ARMBRECHT, JACKSON, McCONNELL & DeEMOUY
LAWYERS

MERCHANTS NATIONAL BANK BUILDING
AREA CODE 205

WM. H. ARMBRECHT P. O. BOX 290 PHONE 433-1891

THEQDORE K. JACKSON

:i:: w. M:C%NNEL.I.., <SR, MOBILE, ALABAMA, CABLE ADDRESS
HALL J. DEMOUY

WM. H. ARMBRECHT, Il A660 SEALAW

RAE M. CROWE
BROOX G. HOLMES

Sonmorow February 8, 1965

Mrs. Alice J. Duck, Clerk
Circuit Court of Baldwin County

- Baldwin County Courthouse . . .
Bay Minette, Alabama

Re: Lecla Hibbler, as Administratrix
~-vs- The Utilities Board of the

City of Foley 7
At Law - Case Nd. 6313
_—

P

Dear Mrs. Duck:

Enclosed please find Plea which we wish to file on behalf of
the Defendant in the captioned case. We have mailed copies of the Plea to

Messrs. G. Sage Lyons and Norborne Stone, attorneys for the Plaintiff.

Very truly yours,

ARMBRECHT, JACKSON, McCONNELL &
DeMOUY

;
i, \“M/PA‘B.‘

By: / NS

'~ BROOX G. HOLMES

BGH:®Dp
Encl.

ce (w/encl.): G. Sage Lyons, Esd.
ce (w/encl. ): Norborne Stone, Esq.




ILECLA HIBBLER, as Adminis-
tratrix of the Esiate of ROOSEVELT
HIBBLER, DECEASED,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
Plaintiff,
V3.

THE UTILITIES BOARD OF THE
CITY OF FOLEY, a public
corporation, individually and d/b/a
RIVIERA UTILITIES,

AT LAW

)
(.
)
‘.
)
(.
5
)
(

Defendant. CASTE NO, 6313

NOTICE TO TAKE DEPOSITION

T0: G. Sage Lyons, Esd.
Attorney at Law
517 Pirst National Bank Building
Mobile, Alabama

Louis E. Braswell, Esc.

Attorney at Law

622 First National Bank Building

Mobile, Alabama

Please take notice that the Defendant in the above styled
éé,use will, in accordance with the provisions of Act No. 375, Legislature of
Alsbama (1955), take the pre-trial deposition of JOEL WHARTON, Witness,
of 119 Orange Street, Fairhope, Alabama, in the above styled cause, upcn
oral examination, Wednesday, February 17, 1965, at 1:00 P. M., in the
offices of Messrs. Armbrecht, Jackson, McConnell & DeMouy, located at
1101 Merchants National Bank Building, Mobile, Alabama, before Louis M.
Hubbard, or before some other officer authorized by law to take depositions.
The oral examination will continue from time to time until completed.

ARMBRECHT, JACKSON, McCONNELL &

DeMOUY
— /7
h: Y

| P A
By: /~ o4 y@é S A S
— "BRCOX G. HOLMES




LEOLA HIBBLER, as Adminis-
tratrix of the Estate of ROCSEVELT
HBBLER, DECEASED,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
Plaintiff,

V3.

THE UTILITIES BOARD OF THE

CITY OF FOLEY, a public

corporation, individually and d/b/a
RIVIERA UTILITIES,

)
(
)
(
s
) AT TAW
(
)
(

Defendant. CASE NOC. 6313

NOTICE TC TAKE DEPOSITION

TO: G. Sage Lyons, Esq.
Attorney at Law
517 First National Bank Building
Mobile, Alabama

Louis E. Braswell, Esd.
Attorney at Law

622 First National Bank Building
Mobile, Alabama

Pleage tzke notice that the Defendant in the above styled
cause will, in accordance with the provisions of Act No. 375, Legislature of
Alabama (1955), take the pre-trial deposition of JIMMY WILLIAMS, Witness,
of 25 Pecan Street, Eairhope, Alabama, in the ebove styled cause, upon
oral examination, Wednesday, February 17, 1965, at 1:00 P.M., in the
offices of Messrs. Armbrecht, TJackson, McConnell & DeMouy, located at
1101 Merchants National Bank Building, Mobile, Alabama, before Louis M.
Hubbard, or before some other officer authorized by law to take depositions.
The oral exemination will continue from time to time until completed.

ARMBRECHT, JACKSON, McCONNELL &
DeMOUY

B § ~

M H ,P} P i FEY
qu/ P P
£ e, £ P Fi | /

- By: [ et L [ et
CERTIFICATE OF SERVICE BROCX G. HOLMES
. dag hereby cort fy that | have on th |54.....I.'...day
of_7 54 gt ites . 166, a3, served 2 copy of the
foregoing iz aé or counsel far a’l parties to this T
procesing, by mziting fhe zam> by Unied States mail, Loy

mp.,r}f adﬁressedf and first class postagn prepa:d
5’ ..-«ﬁ‘:/ / \‘—-* Y //
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LEOLA HIBBLER, as Adminis-
tratrix of the Estaie of ROOSEVELT
HIBBLER, DECEASED,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

Plaintiff,

THE UTILITIES BOARD OF THE
CITY OF FOLEY, a public
corporation, individually and d/b/a
RIVIERA UTILITIES,

AT LAW

CASE NO. 6313

)

(

*

%

)

(

Vs, =
*

)

(

ok

)

Defendant. (

NOTICE TC TAXE DEPOSITION

TO: G. Sage Lyons, Esq,

Attorney at Law

517 First National Bank Building

Mobile, Alabama

Louis E. Braswell, Esg.

Attorney at Law

622 First National Bank Building

Mobile, Alabama

Please take notice thai the Defendant in the gbove styled
cause will, in accordance with the provisions of Act No. 375, Legislature of
Alabama (1955), take the pre-trial deposition of ARNOLD RAY NEWMAN,
Witness, of Route 1, Box 86-4, Daphne, Alabama, in the above styled cause,
upon oral examination, Wednesday, February 17, 1965, at 1:00 P.M., in the
offices of Messrs. Armbrecht, Jackson, McConnell & DeMouy, located at
1101 Merchants Naticnal Bank Building, Mobile, Alabama, before Louis M.

Hubbard, or before some other officer autlo rized by law to take depositions.

The oral examination will continue from time to time until completed.

ARMBRECHT, JACKSON, McCONNELL &

DeMOU"SfE;
AT T i £
TS =Ry
By: ﬁ met L | Bl
T BROOX G. HOLMES
CERTIFICATE OF SERVICE .

| do horeby coert fy that | have on thts{%,_:f,.day
of Jbebituidiatr , 196 _~3. . coived a copy of the
foregoing plc c/rf o counsel for & [ parties to this : =
pro.eeding, by mailing the am-by .n Led Ttates rnau
propur‘y‘”"adressﬁiaﬂd first class pas’ag;,prcpa:d [/m
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LECLA EIBBLER, as Adminis-
tratrix of the Estate of ROOSEVELT
HIBBLER, DECEASED,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

Plaintiff,

THEE UTILITIES BOARD CF THE
CITY OF FOLEY, = public
corporation, individually and d/b/a
RIVIERA UTILITIES,

)

(

%

%

)

(
vs. %

%

) AT LAW

(

*

)

(

Defendani. CASE NO. 6313

NOTICE TO TAKE DEPOSITION

TO: G. Sage Lyons, Esd.
Attorney at Law
517 First National Bank Building
Mobile, Alabama
Louis E. Braswell, Esdg.
Attorney at Law

822 First National Bank Building
Mobile, Alabama

Please take notice thai the Defendant in the above styled
cause Wﬁl | n accordance Wlth the prov1szons oiAcT. No 3'75 Legxslature of
Alabama (1958), take the pre-trisl deposition of SAMUEL DAVID, Witness,
of 513 General Gibson Drive, Spanish Fort, Alabama, in the above styled
cause, upon oral exeminstion, Wednesday, February 17, 1965, at 1:00 P. M.,
in the offices of Messrs. Armbrecht, Jackson, McConnell & DeMouy, located
at 1101 Merchants National Bank Building, Mobile, Alabama, before Louls M.
Hubbard, or before some other officer authorized by law to take depositions.
The oral examination will continue from time to time until completed.

ARMBRECHT, JACKSON, McCONNELL &
DeMOUY

/= .v%«!%/

BROOX G. HOLMES

CL..PT IF L-AT" OE \.H_PVICE
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ARMBRECHT, JACKSON, McCONNELL & DEMOUY

LAWYERS
MERCHANTS NATIONAL BANK BRILDING

AREA CODE 205
WM, H. ARMBRECHT P C.BOX 290 PHONE 4331821
THEODGRE K, JACKSON
JOHN W, MecCONNELL, JR. MOBILE, ALABAMA CABLE ADDRESS
MARSHALL J. DeMOLY SEALAW
WM. H, ARMBRECHT, 11 386801
RAE M. CROWE
BROOX G. HOLMES
W. BOYD REEVES February 12, 1965

LSJORN GROW

Mrs. Alice J. Duck, Clerk
Circuit Court of Baldwin County
Baldwin County Courthouse
Bay Minette, Alabama 36507

Re: Leola Hibbler, as Administratrix, etc.
v. The Utllities Board of the City of
I'oley d/b/a Riviera Utilities
At Law ~ Case No. 6313

Dear Mrs. Duck:

Enclosed you will find four Notices to Take Deposition which
we wish to file in the captioned case on behalf of the Defendant. Please
have subpoenas issued to each wilness, at the address given in each Notice,
to appear atl the time and place set forth in his Notice. The witnesses may
be served at their place of employment, Springhill Broadcasting Transmitter
Station, Daphne, Alabama.

Thanking you, we are
Very truly yours,

ARMBRECHT, JACKSON, McCONNELL &
De\ﬂOUY

PF//VW/ /. /

BROOX G. HOLMES

BGH:Dp

Enclosures. /
/'y;

cc (w/encl.): G. Sage Lyons, Esq. N
cc (w/encl.): Louis E. Braswell, Esd. Lo
ce (w/encl.): Norborne Sione, Esg. N




ARMBRECHT, JACKSON, McCONNELL & DEMOUY
LAWYERS '

MERCHANTS NATIONAL BANK SUILDING

WM, H. ARMBRECHT
THEQDORE K, JACKSON
SOHN W McCONNELL,JR. MOBILE, ALABAMA

MARSHALL J. DEMOUY CASLE ADDRESS
WM, M. ARMBRECHT, TH 35S0 SECALAW
RAE M. CROWE

BROOX G. HOLMES

w. BOYD REEVES

A September 2, 1965

P.C.B0OX 220 AREA CODE 205
PHONE 433-1891

Mrs. Alice Duck, Clerk
Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minetie, Alabama

Re: Leola Hibbler, as Administratrix of
the Hsiate of Rocsevelt Hibbler vs.
The Utilities Board of the City of Foley
At Law - Case No. 6313

Dear Mrs. Duck:

HFnclosed please find Additional Plez which we wish to file

on behalf of the Defendant in the above captioned case.

Very truly yours,

ARMBRECHT, JACKSON, McCONNELL &
: DeMOUY - -

By: /ﬁ oA /fj /ﬁ\%ﬁw

BROOX G. HOLMES

BGH:bp
Encl.




ARMBRECHT, JACKSON, McCONNELL & DEMOUY

LAWYERS
MERCHANTS NATIONAL BANK BUILDING

AREA CODE 20S
WM, M, ARMBRECHT B O, 30X 290 PHONE 4331881
THEODORE K. JACKSON
JOHN W, MoCONNELL, JR. MOBILE, ALABAMA CABLE ADDRESS
MARSMALL J, DEMOUY SEALAW
WM. H. ARMBRECHT, IO 36601
RAE M. CROWE
BROOX G. HOLMES
W. BOYD REEVES anuar
JOHN GROW ‘T Y 113 1965

Mrs, Alice J. Duck, Clerk
Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama 36507

Re: Leola Hibbler, as Administratrix
~ys~ The Utilities Board of the
City of Foley
Case No. 6313

Dear Mrs, Duck:

Enclosed please find a Demurrer which we wish to file in
the captioned case. We have mailed copies of the Demurrer to the aliorneys

for the Plaintiff.

Very truly yours,

ARMBRECHT, JACKSON, McCONNELL &
DeMOUY

i

BROOX G. HOLMES

BGH:bp

ce (w/encl.): Norborne Stone, Esq.
ce {w/encl.): G. Sage Lyons, Esq.




LYONS, PIPES & COCOK
ATTORNEYS AT LAW
FIRST NATIONAL BANK BUILDING

MOBILE, ALABAMA

JGSEPH H. LYONS {lgc0-1957) 38601 AREA CODE 205
S5AM W. PIPES. i1} TEL.432- 4483
WALTER M.COOK #. 0. DRAWER 79

GORDON B.KAHN
IRWIN W, COLEMAN, JR.
G.SAGE LYONS
WILLIAM F. HORSLEY
AUGUSTINE MEAHER, I

Jenuary 11, 1966

Mrs. Alice Duck

Clerk, Circuit Court of
Baldwin County, Alabama
Bzldwin Coumty Courthouse
Bay Minette, Alzbama

Re: Hibbler vs. The Utilities Board of the City of Foley,
Circuit Court, At Law, Case No. 6313

Dear Mrs. Duck:

The zbove case has been settled znd, on behalf of the
plaintiff ) please enter an order dismissing the suit.
According to our agreement with the defendant's attorney,
Court costs will be paid by the defendant znd we will
appreciate your forwarding the cost bill to Mr. Broox
Holmes.

With kindest regards,
Sincerely,
LYONS, PIFES AND-COOK |

f//.;:/ o . }4.“"#‘ B /

Q. SAGE L¥ONS ¢
GSL/1ak

cc: Hon. Broox G. Holmes




ARMBRECHT, JACKSON & DEMOUY
LAWYERS
MERCHANTS NATIONAL BANK BUILDING

FC.BOX 29C

WM, H. ARMBRECHT AREA CODE 285
THEQDORE K. JACHSON PHONE 432-/89)
MARSHALL J.DoMOuUY MOBILE. ALABAMA

WM. k. ARMEBRECHT, oI 35601 CABLE ADDRESS

RAE M. CROWE
BROOX G. HOLMES
Ww. BOYD REEVES

::;:1“:3 ?—fg;\’mans..m. January 5, 1966

FRANK B. MCRIGHT

SEALAW

Mrs. Alice J. Duck, Clerk
Circuit Court of Baldwin County |
Baldwin County Courthouse

Bay Minette, Alabama 36507

Re: Leola Hibbler, ete. v. The Utilities
Board of the City of Foley, et al
At Law - Case No. 6313

Dear Mrs. Duck:

Enclosed please find our check made payable to you in the
amount of $35.95 in payment of the court costs in the above captioned case.
Please sign the enclosed certiificate and return the same to us as soon as
possible. We enclose a self-addressed, stamped envelope for your conven-
ience in replying.

Thanking you, we are

Very truly yours,

ARMBRECHT, JACKSCON & DeMOUY

S ",

BGH:ba
Encl. f




LEOLA HIBBLER, as Adminis-
tratrix of the Estate of
ROOSEVELT HIBBLER, DECEASED,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA.

Plaintifi,

)

(

*

*

)

(

vs. *

THE UTILITIES BOARD OF THE ) AT LAW

CITY OF POLEY, a public (

corporation, individually and d/b/a *

RIVIERA UTILITIES, *
)
{

Defendant. CASE NO, 6313

DEMURRER

Comes now the Defendant, THE UTILITIES BOARD OF THE
CTTY OF FOLEY, and demurs to Plaintiif's Complaint as a whole, and to
each and every count thereof, separately and severally, upon the following

separate and several grounds:

1. S2id count wholly fails to state a cause of action.

2. The allegations contained in said count are vVague,

uncertain and indefinite.

3. The allegations in said count are vague, misleading
snd confusing and do not apprise this Defendant of what it is called upon to

defend.

4. Trom aught that appears from the allegations of said
count, there was no legal duty owing from this Defendant to the Plaintifi's

intestate.

b. Tor that it affirmatively appears irom the allegations

{4
o, _2




of said count, that there was no legal duty owing from this Defendant to

the Plaintiff's intestate.

6. For aught that appears from the allegations of said
count, there was no breach of any legal duty owing from this Defendant 1o

the Plaintiffls intestate.

7. For that it affirmatively appears that there was no

breach of any legal duty owing from this Defendant to the Plaintiff’s intestate.

8. Said count does not aver sufficient facts fo state &

cause of action.,

9. Said count seeks to set out the quo modoe constituting
the negligence cf this Defendant without alleging sufficient factis in support

thereoi.

10. Said count wholly fails to set forth sufficient facts as

to how this Defendant was negligent.

11. There is no characterization of any alleged act of

this Defendant as a negligent act.

12. For aucht that appears, the death of the Plaintiff's

intestate was not caused by this Defendant’s alleged negligence.

13. Tor that it affirmatively appears that the death of the

DPlaintiff's intestate was not caused by this Defendant's alleged negligence.

14. For that negligence, as averred, is a mere conclusion
of the pleader.
AT




1a. For aught appearing from the allegations of said
count, Plaintiff's intestate was not at a place where he had a right to be at

the time and place of said accident.

16. For aught appearing from the allegations of sa2id count,
there was no proximate cause between the alleged negligence of this Defen-

dant and the death of the Plainiiff’s intestate.

17. For that it affirmatively appears Irom the allegations
of said count that there was no proximate cause between the alleged negligence

of this Defendant and the death of the Plaintiffis intesiate.

18. For aught that appears, there was no causal connec-
tion between the 2lleged negligence of this Defendant and the death of the

Plaintiffls intestate.

19, For that it affirmatively appears that there was no
causal connection between the alleged negligence of this Defendant and the

death of the Plaintiff's intestaie.

20. For aught that appears, there was no physical causa-
tion between the alleged negligence of this Defendant and the death of the

Plaintiff's iniestate.

21, Because it affirmatively appears from the allegations
of said count that there was an intervening cause between the alleged negli-

gence of this Defendant and the death of the Plaintiff’s intestate.

22, From aught that appears from the allegations of said
count, the legal liability, if any, for the death of the Plaintiff's intestate lies

with the said SPRINGHILL BRCADCASTING COMPANY.




23. For that said count exacts too high a degree of care

from this Defendant.

24. For that there is an insufficient allegation of the place

of the alleged accident in said count.
25. F'or that said count is duplicitous.
26. For that there is a misjoinder of causes of action.

27. For aught thal appears, the said conduct of this Defen-
dant was only a remote cause or a mere antecedent occasion or condition of

the said injury and death of Plaintiff's intestate.

28. For that it affirmatively appears that the alleged neg-
ligence of this Defendant was only a remote cause or a mere antecedent

occasion or condition of the injury and death of Plaintiff's intestate.

29. For aught that appears, the alleged negligence of this
Defendant constituted a remote cause or a mere antecedent occasion or con-

dition to the injury and death of the Plainiiff’s intestiate.

3C. For that it affirmatively appears that the alleged
negligence of this Defendant merely served o creale a condition or status
on which the conduct of SPRINGHILIL BROADCASTING CCMPANY operated

in producing the said injury and death of Plaintiff's intestate.

31. For aught that appears, the alleged negligence of this
Defendant served only to create a condition or status on which the negligence

of the Plaintiff's intestate operated in producing his own injury and death.

32. Tor that it affirmatively appears that the Plaintifi’s

intestate was guilty of negligence which proximately contributed to his death.

S




33. For that Plaintiff fails to allege the whereabouis of

seid accident on said premises.

oy

34. For that it is not averred how or in what meanner the
alleged negligence of this Defendant proximately caused the death of the

Plaintiff's intestate.

35. For that the averments of said count are conflicting,

repugnant and confusing.

36. For that the facts averred do not constitute negligence

as a matter of law.

37. For that the facts averred do not constitute actionable

negligence as a matler of law.

38. For that it does not sufficiently appear how or in what

manner this Defendant was guilly of negligence.

39. For that the allegation that the death of the Plaintiff’'s
intestate was caused as a proximale conseguence of the act or acts of the
agent, servant or employee of this Defendant in negligently grounding and
causing or allowing said electric wire, wires, line or lines to remain or be-
come in a dangerous or unsafe condition, does not sufficiently apprise this

Defendant of the negligent conduct relied on by the Plaintifi.

40. Tor that the quo modo of this Defendant’s alleged neg-
ligence as set forth in said count and the facts therein averred are insuificient

to constitute negligence as a matier of law.

41, Tor that it does not sufficiently appear that the

Dlaintifls intestate was killed as a proximate consequence of the breach of




any legal duty owed by this Defendant to the Dlaintiff’s intestate on said

occasion.

42, Tor that said count shows no breach of duty or negli-

gence on the pari of this Defendant or its agents, servants or employees.

43. Tor that said count does not show the instrumentality

causing the death of Plaintiff's intestate.

44, Tor that said count does not show that this Defendant
or its agent, servant or employee, while acting within the line and scope of
his employment, had actual manual control of the instrumentality causing the
death of the Plaintiffls initestate or was present directing its movements on

said occasion.

45, Seid count does not show that this Defendant had actual
manual conirol of the instrumentality causing the death, or was present direci-

ing its movements.

46. For aught that appears from the allegations of said
count, this Defendant did not own or control the said electric wire, wires,
line or lines or other appliances which allegedly caused said injuries and

death.

47. Tor that it is not alleged that an agent, servant or
ernployee of this Defendant had control over the premises of SPRINGHILL
BROADCASTING COMPANY, or over the said electric wire, wires, line or

lines on said occasion.

48, The averments of said count effirmatively show that
the death complained of was proximately caused by an act for which this

Defendant was in no way responsible or legally liable.

)
Y




49, The averments of said count affirmatively show that
the death complained of was proximately caused by the Plaintifi's intesiate’s

own act.

50. For aught that appears, some intervening act and not

the alleged negligence of this Defendant caused the death complained of.

ol. oaid count fails to show what relation, if any, this

Detfendant had to the alleged premises.

52. Said count does not allege actual knowledge on the part
of this Defendant of the conditions and surroundings existing at the time and
place complained of and the consciousness on its part that its conduct would
likely or probably result in any injury or death to Plaintiff's intestate or to

others in similar circumstances.

53. Said count does not allege actual knowledge on the part
of this Defendant or any agent, servant or employee of this Defendant, while
acting within the line and scope of his employment as such agent, servant or
employee, of the condition and surroundings existing at the time and place
compiained of and the consciousness on the Defendant's part or on the part of
any ageni, servant or employee of the Defendant, while acting within the line
and scope of his employment as such agent, servant or employee, that its or
his conduct would likely or probably result in any injury or death to Plaintiif’s

infesiate or to others in similar circumsiances.

hé. It does not appear from the averments of said count
that any agent, servant or employee of this Defendant, in doing of the things
complained of, was at the time acting as an agent, servant or employee of
this Defendant, and acting within the line and scope of his authorily as such

agent, servant or employee.




-

05. Insutficient facts are set out to justify the conclusion
that the said eleciric wire, wires, line or lines were in a dangerous or unsafe

condition.

o0. For that it affirmatively appears that the proximate
cause of the death of Plaintiff's intestate was an independent act for which

this Defendant was not responsible.

o7, For aught that appears from said Complaint, said
wire, wires, line or lines were maintained at a place where it was not prob-
able or likely that persons in the class of the Plaintiff’'s intestate would come

in contact therewith.

58. For that insufficient facis are averred to show that the
probability of injury or death to someone who had a right to be in the vicinity

of the said wire, wires, line or lines might have been reasonably anticipated.

59. For aught that appears, this Defendant had no actual
or coansiructive control over the alleged wire, wires, line or lines at the

time of said eccident.

60. For that the probability of injury or deatk from contact

with the said wire, wires, line or lines is not shown to have been reasonably

foreseeable,

6l. The location of said wire, wires, line or lines is not
alleged with sufficient certainty to show a duty on the part of this Defendant

1o Plaintiff's intesiate.

62, For aught appearing, this Defendant exercised that

care commensurate with its conveyance of electricity of a dangerous voltage




along the said wire, wires, line or lines in question on the occasion com-

plainad of.

63. For that there are no facts alleged which would show
that occurrences reasonably similar to the one causing the death of the

Plaintiff's intestate were reasonably foreseeable.

64. For aught appearing, the said wire, wires, line or
lines in question were S0 placed that no one could be reasongbly expected to

come In dangerous proximity thereto.

65. For that no duty is shown on the part of this Defendant

10 maintain or safequard sald elecirie wire, wires, line or lines in guestion.

66. For that it affirmatively appears that this Defendant
had no legal duty to maintain or safequard the sald electric wire, wires, line

or lines that the Plaintiff’s intestale allegedly came in contact with.

6. For that no facis are averred showing a likiihood of
peril to one situated as the Plaintiff's mtesiate was on the occasion complained

of.
68. For that this Defendant is not an insurer.

69. For thaet no facts are alleged showing a standard of

care owed the Flaintiff's intestate by this Defendant.

70. For that it affirmatively appears that the said wire,

wires, line or lines were maintained and controlled solely by SPRINGHILL

BROADCASTING COMPANY.

1. For aught that appears, the sole legal duty of main-

taining, safequarding and controlling the said wire, wires, line or lines that

N
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Plaintiff's intestate came in contact with was upon SPRINGHILL BROAD-

CASTING COMPANY or the Plaintiff's intestate.

72. For aught appearing, the place of said injury and

death was at a remote or inaccessible place.

73. For that it carmot be determined from said count in
what manner this Defendant negligenily caused or allowed said eleciric wire,

wires, line or lines to become or remain in a dangerous or unsafe condition.

T4, For that it affirmatively appears that the alleged
negligence of this Defendant was not the efficient cause of the injury and
death of Plaintiff's intestate without which such injury and death would not

have resulted.

7E. For that it affirmatively appears that the alleged
neqligence of this Defendant in causing or allowing said electric wire, wires,
line or lines to become or remain in a dangerous or unsafe condition was not

the direct and proximate cause of the injuries and death complained cof.

7E. For thai it affirmatively appears that the sole direct,
efficient and proximate cause of the death of Plaintiff's intestate was the neg-
ligent failure of SPRINGHILL BROADCASTING COMPANY to provide or em-
ploy safeguards to prevent persons inside of ils transmitter plant building
from coming in contact with the said dangerous or unsafe electric wire, wires,

line or lines.

7. For aught appearing, the said accident or a similar
accident could not be reasonably foreseen by this Defendant and the alieged

dangerous condition averted by ordinary, reascnable care.
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78, For aught that appears, the alleged injury and death
of Plaintiff’'s intestate was caused by the negligence of a fellow servant or

employee of Plaintiff's iniestate.

79. For aught that appears, the Plainiifi's sole legal

remedy, if any, is under the Alabama Workmen's Compensation Law,

80. For that the aliernative allegations of the count are

repugnant and inconsistent.

81, For that the allegation "the said defendant The Utilities
Board of the City of Foley then supplied energy to and maintained, unin-
sulated wire or wires or an uninsulated electric line or lines in and to the
transmiiter plant on the premises of the Springhill Broadcasting Company, "
is 2 mere conclusion of the pleader without sufficient facts alleged in support

thereof.

82. For that the allegation "the sald agent, servant or
employee of the defendant The Utilities Board of the City of Foley d/b/a
Riviera Utilities then had knowledge or notice, or in the exercise of ordinary
reasonzble care should have had knowledge or notice that the plaintifi's intes-
tate and other employees of the said Springhill Broadeasting Company were
working or would work in the transmitter building of Springhill Broadcasiing
Company and in close proximity to the said electric power wire or wires, line
or lines" is a mere conclusion of the pleader without sufficient facts alleged

in support thereof.

83. For that the allegation "the said agent, servant or
employee of the Utilities Board of the Cily of Foley d/b/z Riviera Utilities

while acting within the line and scope of his employment as such so negligently




caused or allowed said electric wire, wires, line or lines to become or
remain in a dangerous or unsafe condition" is a mere conclusion of the

pileader without sufficient facts alleged in support thereof.

84, For that the allegation "the injuries causing the death
of her intestate were recelved as a proximate consequence of the act or
acts of the agent, servant or employee of the defendant The Utilities Boaxrd
of the City of Foley d/b/a Riviera Utilities in negligently grounding and
causing or allowing said eleciric wire, wires, line or lines, to become or
rermain in a dangerous or unsafe conditim" is a mere conclusion of the pleader

without sufficient facts alleged in support thereot.

85. For that the allegation "plaintiff avers that the negli-
gence of the agent, servant or employee of the defendant The Utilitles Board
of the City of Foley d/b/a Riviera Utilities, as aforesaid, proximately caused
the death of the plaintiff's intestate;" is a mere conclusion of the vleader with-

out sufficient facts alleged in support thereof.

ARMBRECHT, JACKSON, McCONNELL &
DeMOUY
%{;f // l’ -~ ; A’( ™ o
By: Dby Wil

: v

— ———TIpRSHATIS. D%M@‘\

By: / éf\@-ﬂm{/j f =T A —
' G. HOLMES

vy

~—7TECHE-G. CHASON
Attorney for Defendant

CERTIFICATE OF SERVICE

I, BROOX G. HOLMES, do hereby certify that Thave served
copies of the foregoing Demurrer on Messrs. G. Sage Lyons and Norborne
Stone, attorneys for the Plaintiff, by mailing the same to them by United Statc_as
maily, first class postage prepaid, at thelr respective f@ﬁiice addresses, on this

] A day of January, 1965 ' N
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1 joerd /P | g rte—
" BROOX G. HOLMES
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LEOLA HIBBLER, As Adminis~
tratrix of the Estate of
ROCSEVELT HIBBLER, Deceased,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
Plaintiff,

AT LAW
THE UTILITIES BOARD OF THE
CITY OF FOLEY, a public

corporation, individually

and d/b/a RIVIERA UTILITIES, CASE No. £33

R S . A W ™4

Defendant.

COMPLAINT

COUNT ONE

Plaintiff claims of the defendant the sum of ONE
HUNDRED THOUSAND AND NO/L00 ($100,000.00) DOLLARS, as damages,
for the negligent killing of the plaintiff's intestate in
Baldwin County, Alabama, on, to~wit, May 27, 1964; and plaintiff
-avers that-at and prior to the time of said killing her intestate
was in the employ of Springhill Broadcasting Company, a corpora-
tion, and was engaged in the performance of his duties as such
employee of Springhill Broadcasting Company, at its transmitter
plant located off of the Bell Forest Road near Daphne, Baldwin
County, Alabama; and plaintiff avers that at said time and place
the Springhill Broadcasting Company was the operator of Radio
Station WMOE.

The plaintiff further avers that on, to~wit, said day
and date and at said time and place the defendant The Utilities
Bqard of the City of Foley was a public corporation and doing
business as Riviera Utilities, in theoeration cf an electric
system and was engaged in the business of distributing electric
current in Baldwin County, Alabama, and in connection with said

business an agent, servant or employee of the said Utilities

[l




Board of the City of Foley while acting within the line and
scope of his employment as such agent, servant or employee

had negligently installed, energized and grounded, and the said
defendant The Utilitlies Board of the City of Foley then supplied
energy to and maintained, uninsulated wire or wires or an un-
insulated electric line or limes in«and to the transmitter plant
on the premises of the Springhill Broadcasting Company, charged with
currents of electricity dangerous or deadly to the life or 1imb
of human beings coming into contact or close proximity therewith,
and in close and dangerous proximity to the place where the
plaintiff's intestate was then working in the transmitter plant
building of the defendant Springhill Broadcasting Company.

The plaintiff further avers that the said agent, servant
or emplovee of the defendant The Utilitiles Board of the City of
Foley d/bfa Riviera Utilities then had knowledge or notice, or
in ﬁhe é#eﬁcise of ordinary reasonable care should have had know=-
ledge or notice that the plaintiff's intestate and other employees
of the said Springhill Broadcasting Company were working or would
work in the transmitter building of Springhill Broadcasting
Company and in close proximity to the said electric power wire or
wires, line or lines emnergized and grounded by the said agent,
servant or employee of the defendant The Utilities Board of the
City of Foley d/b/a Riviera Utilities, and on, to-wit, sald day
and date and at said time and place the said agent, servant ox
employee of the Utilities Board of the City of Foley d/b/a
Riviera Utilities while acting within the line and scope of his
employment as such so negligently caused or allowed said electric wire,
wires, line or limes to become or remain in a dangerous or unsafe
condition that when the plaintiff's intestate came in contact
therewith, while working in the transmitter plant building of

Springhill Broadecasting Company, a deadly current of electricity

from said electric power wire, wires, line or lines, transmitter

& or conductor was caused to pass through and into the body of the




plaintiff’'s intestate thereby proximately inflicting injuries
upon him causing his death;

Plaintiff further avers that the injuries causing
the death of her intestate were received as ajproximate conse-
quence of the act or acts of the agent, servant or employee of
the defendant The Utilities Board of the City of Foley d/b/a
Riviera Utilities iIn negligently grounding and causing or allowing
said electric wire, wires, line or lines, to become or remaia in
a dangerous or unsafe condition and plaintiff avers that the
negligence of the agent, servant or employee of the defen dant
The Utilities Board of the City of Foley d/b/a Riviera Utilities,
as aforesaid, proximately caused the death of the plaintiff's
intestate;

Plaintiff further avers that she is the duly appointed
and écting administratrix of the estate cf Roosevelt Hibbler,
deceased, and that within six months from the fime, day and date
when her intestate was so injured she, as the administratrix of
his estate, filed with The Utilities Board of the City of Foley,
a sworn statement stating, substantially, the manner in which her
intestate received the injuries from which he died, and the day,
time and place where he was injured, the damages claimed and
stating with substantial accuracy the nature and character of the
injuries received, together with the plaintiff’s residence and
address, and the said claim has not been allowed; wherefore the
plaintiff claims damages as aforesaid.

CHASON, STONE & CHASON and

LYONS, PIPES & COCK
Attorneys for the Plaintiff
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Plaintiff respectfully demand trial by jury.

Please serve the defendant The Urilis

el

es Board of the City of

Foley at:

Foley, Alabama.




MOORE PRINTING COMPANY - BAY MINETTE, ALA.

SUMMONS AND COMPLAINT
S ‘ S R _ Circuit Court, Baldwin County
| STATE OF ALABAMA Nowin 8313......
BALDWIN COUNTY = - ] R -
I - s TERM. 19........
10 ANY SHERIFF OF THE STATE OF ALABAMA:
You Are Here‘bf Commanded to S{J:{[Tl!;’;’lon % The Utilities Board of the City of Foley, a public
éorvoratibn, inai%idually and §/b!a RIVIERA UTILITIES

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed
. ) . ; } o Taerds § o $oq £
in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, agaxnstlhe{"m‘l“'tlesgoard o= .

Tnd. & 4&/b/a Riviera Trilities .
Defendant...... :

Deceased,




Defendant lives at

STATE OF ALABAMA
Baldwin County

CIRCUIT COURT.

© LEOLA HIBBLER, 4s Administratrix of

the Estate of RCOSEVELT HIBBLER,
deceased,

.—....‘—..,___ww_....h\

PamaEReRre 3qu \.'.';‘“4} ol .
1 have extecitéd this summons )

Plaintiffs '
 this %7/ ..... < 5 ................... 194’

eV S " by leaving a copy with
YHE UTILITIES BOARD OF THE CITY OF FOLEY . (f - s //
&_/{ )q \‘/k{ ,}q/;’ﬁ o

a public coxporation, Ind. &dfbfa

REVTFRA,U"I LIIES
§ - Defenéants : ﬂ7ﬁ7¢zﬁér’/ Gjé/mdgc/{’///
77 e

SUMMONS AND 'COM;?LAINT

Filed .. November. 20, ... . 19.6%.
Al:a_ceJ.Duck .................... ..... Clerk Lo - ;
El z : el

Chason, Stone & Chason
. Plaintiff's Attorney

-

Defendant’s Attorney




LEOLA HIBBLER, as Administratrix ) IN THE CIRCUIT COURT OF
of the Estate of ROCSEVELT HIBBLER, (
DECEASED, *  BALDWIN COUNTY, ALABAMA
Plaintiff, )

(
vS. *
) *
THE UTILITIES BCARD CF THE CITY ) AT LAW
OF FOLEY, a public corporation, (
individually and d/b/a RIVIERA *
UTILITIES, *
)
(

Defendant. CASE. NO. 6313

MOTION TO SET ASIDE DEFAULT JUDGMENT

Comes now the Defendant, THE UTILITIES BOARD OF THE

CITY OF FOLEY, and respectfully moves the Court to vacale, set aside

2nd hold.void the judgment heretofore entered by the Court against the _

Defendant. And for grounds for said Motion, the Defendant says as follows:

1. For that said judgment is contrary to law.
2. For that said judgment is contrary to law and evidence.
3. Tor that it affirmatively appears that the Summons and

Complaint in this cause was served by a deputy sheriff of Baldwin County,
Alabama upon a member of The Utilities Board of the City of Foley; and De-
fendant avers that the member served was, at the time of said atlempted
service and at all times relevant hereto, a mermber of the Board of Directors
of The Utilities Board of the City of Foley and was not, at the time of said
attempted service or at any time relevant hereto, the President, or other

head, Secretary, Cashier, Station Agent, or any other agent of the Defendant

{Ex‘t N
i 1NN




upon whom the Summons could be executed in an action at law against this
Defendant. And Defendant avers that it has a good and meritorious defense

to this cause.

4, For that service of the Summons and Complaini in this
cause was not had on this Defendant and this Defendant has 2 good and meri-~

torious defense to this cause,

D. For that the said judgment is void for lack of jurisdic-

tion by this Court over the Defendant at the time the judgment was entered.

8. Tor that the attempted service of the Summons in this ¢
cause is contrary to Title 7, Section 188 (Code of Alabama 1940, Recompiled

1958).

WHEREFORE, the Defendant respectfully moves the Court to

vacate, set aside and void said judgment. a
- G LA
Do J . /' ;/\ ; E { ’f
S el SO e —
o _EX G. EOLMES

~——""CECIL, G. CHASON
Attorneys for Deiendant

STATE OF ALABAMA 1}

COUNTY OF BALDWIN {

Before me, the undersigned Notary Public, appeared CECIL
G. CHASON, one of the attorneyf for the Defendant, who by me being first
duly sworn, deposes and says that he has read the above allegations in said

Motion and that the allegations are true and correct.

&0
e & 4
B OF ~—CECIG- CEASON
3 %\\E\v‘}“*

% SUBSCRIBED and SWORN TO CERTIF'CATE OF SERVICE \d\
before me on this 6th day of “F{o hireby cert fy that | hava on this |, ~..day
January, 1965. oF. \“‘/W“ 186, 77777 served @ copy of the

500 ng\pi ad nz.on ceunsel for al partees to this
{Z /KH’\M // ///,/ /,/ Z’f/ Elg“rlc,;\;‘]e bym;‘;:,”;:_;;jﬁj R %ms_ma#‘
oA Notary Public, Baldwm Cg /wmty, Alabama A Ay A ;’mmﬁw "
LW A 0. ; |
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LECLA EIBBLER, as Adminis-
tratriz of the Estate of ROOSEVELT
HIBBLER, DECEASED,

IN TEE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
Plaintiff,

vS.

THE UTILITTIES BOARD OF THE

CITY OF FOLEY, a public

corporation, individually and d/b/a
RIVIERA UTILITIES,

)
{
*
)
(
sk
%
) AT LAW
(
B3
)
{

Defendant. CASE NO, 8313

Comes now the Defendant in the above styled cause and for
answer to the Complaint and to each and every count thereof, separately

and severally, files the following separate and several pleas:

1. Not guilty.

ARMBRECHT, JACKSON, McCONNELL &
DeMOUY
[ = ban T R R YA
By: | .2/ %m?&é /S bt

* BROOX G. EOLMES

CERITFICATE OF SERVICE

I, BROOX G. HOLMES, do hereby certify that Ihave served
coples of the :Eoregomg Plea on Messrs. G. Sage Lyons and Nerborne Stone,
attorneys for the Plaintiff, by mailing the same to them by United States
mail, first class postage prepald at their respective office addresses, on

this ‘:3: day of February, 1965. a A~

/;5;——<f W / )f\ f; K \ WWM >

BROOX G. HOL’\/EES
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LECLA HIBBLER, as Adminis-
tratrix of the Estaie of ROOSEVELT
HIBBLER, DECEASED,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

Plaintiff,

L THE UTILITIES BOARD OF THE )
CITY OF FOLEY, = public
corporation, individuelly and d/b/a
RIVIERA UTILITIES,

)

(

)

(
Vs. *

(

)

(

Defendant. CASE NO, 6313

ADDITIONAL PLEA

Comes now the Defendant in the above styled cause and amends
1ts Plea heretofore filed and for further answer to the Complaint and each and
every count thereof, separately and severally, files the following separate

and several pleas:

2. Defendant avers that at the time and place complained
of in the Complaint, the Plaintifi's intestate, ROOSEVELT HIBBLER, s0 neg-
ligently went about his said work in said building as to cause or allow his own
body to come in contact with said wire or terminal thereof, thereby proximately

contributing to his own injuries and death. Wherefore, Plaintiff cannot recover.

ARMBRECHT, JACKSON & DeMOUY

By: //@/@/fa{/ M/WW

VARSHALL/ 7. DeMOTY

£

BY: 1 f : j\} ;{W ) . b bem WJ&MM
¢ "BROOX G. HOLMES

. CECIL G. CHASON
EATINCATE OF SERVICE Attorneys for Defendant
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