GIBBONS & STOKES

ATTORNEYS AT LAW

KEW LOCATIOR

J0OB-309 VAN ANTWERP BUILDING , ‘i '
MOBILE, ALABAMA 201 dmerican Nat'l, Barjk Bi¢E,
' giENViLLE OFFICE
TELERFHONE 433-2611
E. GRAHAM GIBBONS MAILING ADDRESS
B. F. STOKES, 11 P, Q. BOX 293
JaHUary 29 & 1965 MOBILE, ALABAMA, 36601

Mrs. Alice J. Duck
Clerk, Circuit Court
Baldwin County

Bay Minette, Alakama

e

o gf/#%za
Dear Mr

Please be advised that I have received notice of the dis-

missal of the above captioned matter on January 21, 1965, with
the cost of court being taxed against Jim Walter Corporation.

Lter Corporation vs. Clarence & Juanita Heard

7

Please find enclosed z copy of a moticon on kehalf of Jim
Wzlter Corporation to set aside the judgment of dismissal and
to reinstate the case on the docket. As I have indicated by
a recent letter and by the herein enclosed motion, I was not
aware Of the court setting in the case, nor as az matter of fact,
that Judge Mashburh had a regular pleading day. I have gquite
a number of cases over in Baldwin County, and it is my intention
to attend to them by any attendance that is necessary and do
not wish to get off on the wrong foot with the court. I will of
course pay the costs if my motion is unsuccessful, but would
appreciate your holding the costs in abevance uatil his Honor
has an opportunity to rule on wy motion.

Sincerely,

r~

M
E. Graham Gibbons ~ &5
EGG:A

Enclosure-Motion to set aside judgment of dismissal




JIM WALTER CORPORATION, ) IN THE CIRCUIT COURT OF

a corporation,
) BALDWIN COQUNTY,

Plaintiff, ) ALABRMA,
) AT TAW.
VS.
}
CLARENCE HEARD AND JUANITAR )

HEARD, jointly and severally,
Defendants. )  cmsg No. _ 0287

MOTION TO SET ASIDE JUDGMENT OF DISMISSAL

Comes now the Plaintiff, Jim Walter Corporation; by
and through its attorney, E. Graham Gibbons, and with leave
of court first had and obtained; respectfully moves that this
Honorable Court set aside the Judgment of Dismissal heretofore
rendered by order dated the 21st day of January, 1965, and as
grounds therefore saith as follows:

1. The attorney of record, E. Graham Gibbons, received
no-notice--of-the setting of-this case-on the Courtis--decket. -

2. The attorney of record, E. Graham Gibbons; has never
received a copy of the rules of proceedure of this Honoralkle
Court and only subseguent to the 21lst of January, 1965, was
aware that any such rules had been promulgated.

GIBBONS & STOKES

C Dnibinsy frodtso

E. GRaHAM GIBBONS, 2Attorney
for JIM WALTER CORPORATION

FO. oy 2873
777 et G




GIBEONS & STOKES
ATTORNEYS AT LAW

OB OO AL ANTWGRE—RH e L0 L
MOBILE., ALABAMA

Emerican Natil. Bank BidEy
BITRVILLE OFFICE

TELEPHONE <33-2611

MAILING ADDRESS
P, ©. BOX 283

. F. STOKES, 111

S-S November 4, 1964 MOBILE, ALABAMA, B6GEO!

E. GRAHAM GIBRBONS

Mrs. Alice Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama

RE: JIM WALTER CORP. VS. CLARENCE & JUANITA HEARD
MORTGAGE - -

Dear Mrs., Duck:

I would appreciate your filing the above and attached
complaint and informing me when defendants are served.

Sincerely,
SN
E. Graham Gibbons,
Attorney for Plaintiff
EGG:cce
You may serve the defendants by registered mail, returned

receipt requested at his residence: 1246 South Tripp Street,
Chicago, Illinois.




JI¥ WALTER CORPORATION, . (- T THE CIRCUTT COURT OF
R Cazparatkera

s :
R —— : | BALDWIN COUNTY, ATABAMA
AT IAW
VE _ { _
CLARENCE HEMAD AND ng%*“% I 4 Nurber u”bf?é'E
HEXRD, jaintij'ané severally <
COMPLATNT

COUNT Qﬁﬁ% The Plaintiff sues to recover posgsegslon of the
| following trict of land, im'galﬁwia'ﬁaumty, Alabamas
- Begin at the W cormer of "% o Wk of Bk of Sk of
8y of 8 20, T68, R2E, run B 827 faet to soinky
CH L0400 feet to POBr thance North 60 feetr West 180
fealy South 60 festr Zast 180 feet bagk to point
- of beginning. A1l situated in Baldwin County,
Alabama. - _ '
.mf which the plaintiff was in the vossession, an& upon which,
pending such possesslion, and before the commencement of this
guit, the defendant eatered and umlawfully withhold, togethar
with $1,000.00 for the detention thereol,
:”QﬁﬁT'mWQE Tha vlaint¢5“ gues Lo recover the a@wwﬁagimm of the

“allmwing &ract of land in Baldwin County, 2labamas

5 corner of Wy of Wk of Bk m¢ Bl o

' e - U
_*ﬂ 1040 Feet ‘to POB; thence Korth €0 feet; }e%%?arzrw~w~mmw~mMWW4
Featy South S0 Teelr East 180 feot back to poink o HE

of b@g&ﬁaimg;_,hli situat@ﬂ in Eai@win u@uﬁtf, |
_Ri&hamaw o _ L :

tw wh&ah saia tram* @f &anﬁ th& Pi&in*iff has the l@qai title, and

L unen. mhhh tract of K&nﬁ b&faxa t%m cmmm&nc@m@nt of this ﬁmiﬁ
*he defendant antered and unlawfully withhml&, tag@th@z with
LO%1,000, QQ fm* datention thﬁ*&@

. GIBBONS AND STOKES

by..ﬂlglﬁiﬁﬁx&v\.<j;J"“;‘;‘M. o
T, GRAHAM GLBBONS, . ST
Rttorney for Plaintiff
Pe Dy Boxw 293
Moblile, Alabama

- Televhone 433-2611

SERVE THZ DEFSEDANT 2T

1246 geouth Tripop
Chigago, Tilineods

h

The principal being a2 foreigm corpeoration, I hereby
guarantes costs of these proceedings,

Clian. o

T . GRAHAN GIBBONS
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_ii ,ﬁﬁm %Eu @wm Hrescnts, T Edger L. Hiekbottom & wife Martha
: +3

g called Mnrrg.; zorn in mmwu.vwr of the mur
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'y le?ém |

i cozporauon cx:s:mg undcr :hc faws of the Stte of Florida, in cansiderarion of the sum of Ten Dollars and other good snd valuab

g{;g;&w 99

-'cons:dcmuons in hand pazd bv Mid-State Homes, Inc, , dous hereby sell, convey

v, transter. ser 0\-::: and

mgﬂ un:o ':he' saic! . Mid-State Homes, inc. . its heirs, suecesors and assigns mrr\u’, dm‘I R :
i o Zdgar L. chkbo:tom & 4
_ortgagc dared thc 1lth  day of May 19 61, rmade bs’ -¥ife Marths ;

Hickbottom

~as morzager, o the i Jim Wairer Corporation, o5 motimgee, coveriag the fn..nmm; ucm!';;ca
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to a point, thence:South 60 fee: r:o & pomt t.hence East ‘58{} Leet. i:o 2:%12
. of 'beginniug. _ -

3_‘.“‘ .

cand which ssid morrgnge B :ccordcd in Mor:m e'Eoc:k' 366 e page s 249 - o._rlsr; pi’\! e

oorecords 01

- County, Alabama, and is hershy cxpre&ﬁly :':.‘cr'-w;. wand Eat m\.'. part ”‘éc;mﬂ'ﬂ wgether <
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-FORECLOSURE DEED

* STATE OF ALABAMA
BALDWIN COUNTY

‘\}\OV{ ALL MEN BY THESE P”{ESE\"I‘S That, whereas. heretofore on, to-wit: - May Liy LR S

. Edga“ L. Hickbotton et ux ‘iﬁ t('DO‘l“. comp  CNetuted a cortun mertgae on the property heres

inafter. doseribod fo - "-éte-‘ Cor porazicn which said mortguge is recorded in o Book 386,
Page 248, Proga 07 {Ice 01 a§5w3.u County, Alabama,

T and,
WHEREAS. in und by suid mortgage the moriga

gee was agthorized and empowered in case of gefuult 4n -
the rm"mvm of the indeblodoess theraby secured, seca: iyt the terrms thereof. 1o soll said pragerty before the Court-
Umie, place, and lerms of said sile in some newstaper published
" in said County, by publication onge o week for four

“for ‘casit. 1o the highest - hudder, and said mortgu:

: mm@d in sume, the mortgagee or BNy person condue

Chouse deor of said County, after prving notice of the

consecutive weelks priar to mald sale st public g.;-(,;-y
provided that in cose of sale under the power wod .mthont:y Lol -
tng said sele for the mortgagee was suthorized 10 exonte: m.m T
Lthe pu“‘chawr wt snid sale; and it was further provided in and by said mortgage that the mortgagee may . md m tht.-

g .sa.!e_am} purchase weld property if the highest bidder therefor: and, - N

. WHEREAS, snid merigage with the powers therein comtained wis duly ussigm':i to MU -ETATE r;c-w LA ‘VC. v

coen the 22nmeday of May. 196G and, :

; Wms delanlt wus made in the payment of the indebtedness secursd by said mortgage, and L’w wakd
assnmuc- did declare all of the indebiedness sacured by said mortmuge due wnd payable and suld mortgage aub;m 3o -
“foreclosure 4 - thereln ‘provided and did give due and proper notice of the fnreclosur

y —‘-s..m “w_ e B AW B RO e o me i P U TR T

e i,u ik H

o o gnmral Gitenlaton in Baldwin - County, Alabama, in ils iswves of
: W'HW.J, mﬂecemher i_b 1961 the day on which thie for("nom"n W :
rr of smé ‘notior,: bet\kem'ﬁw lggn houm o{ sale, suid foreclosure Wit duly and prop&riy condiet
: i Lyas .magm-e of suld mort;m;;o did ‘ofier for sale’ md sc-]l ‘at p\zbnc:ouﬂt:r,{
B&léwiﬂ : Countv. Amb.\mn !;he *;}ropcrt) hewm.zftw dcﬁcrzbad

: 'e‘ilson Hayeb L Veas tho Aucuoneor \tho :omuctml mnd rz:srm:mmw: &aiq und was
o the pemon conducting sald mie fz)r t,h(- S ity TPATE mmu e : B
: - haghest nné bﬂat hid for the pmpﬁr’!y deseribed in thé uforemmentiched - “mortgage was’ e }
3 e AT oM e e the amountof Five. Thousand Nine Hundred
-S_'ixty-ﬁ‘aur a.nd 80/100*—-—*--'--———-- Dollars, which sum af meney MEUEEL YR RONE, INE
' : “otfored o eredit o the” mdohtodnms m'wwd by snid momq,uw mxi «md gropcrt} RUCTS Q:creupon sold
ML TATE HOMES NG ; :
'\OW mEREI‘ORE. in ccmsidnrataon of the premises nnd of a credit in t}m amount of §- 964 SO oty
thi indabm ‘aeetred by said mortgage, the said MY STATE “(1&‘2.~s e, : ; bv .md ﬁ:raugh
Wilson: Hayes L5 as CAactioneer condueting sald sale and as attorney in fact. {u* . MJ?J CTATE PROMIES AN
,and the snid Wilson Havyes . as Auctionger cmduchng siid ‘sale and o attormey
ot for LMD STATE HOMIS, NG, and the said Wilsen Hayes -
5. Anctionm conductmg waid s:sie. do hareby GRANT, BARGAIN, SELL, ANDY CONVEY unty the said
MIDUETATE Homes, e L
e followmg descnbcd prupor!y sitealed in Baldwin

v

c:;-.im,- Ajabamma, fomwity

From th@ Southw@st corner of the West h“ii of the Wefa‘t huli of the Scuth
gquarter of the Southwest quarter of Sec-ion 20, Township 6 South, Range -
‘Bust, ‘run Eagt 827 feet, thence North 1040 mct to 2 point of beginnxng,
Hence continue North 60 :fce.. to a peoint, thence West 18C feet to =z point,
hence S6uth 80 feet to a ‘point, thence Fast 180 feet to the point ol

FOOF ALAR
"N “WW COUNTY . :
L ceerdy wage this’ !mmu !
: ) reng
s g N iniioni za;x cefitx'md ::u fl’!ed

..,{/5’_5“»9,4/“’%/ ‘7//{»'

Judgs o Brobate | _Z

: TO'HAV!'.‘. AND "I‘O. 'OLD 'f'}m niww ‘described property qu - STy m-ymgr: w‘m;_e“%

L its heirs and - ussasgm forevar: wb;em however, :‘Jw *mtutm'y'
nf mdgmptw 6h ﬂ:c pm‘l of those mtltled 10° mdccm A pe o\nded by thc inwe of L?‘m Btate of Mabarm"




trument, to be eicecuted by und thronsn E%’ilson Hayes

is e 13thdny oi Dec. ;39 51.

L Wilsoun. Haye
Mwmey in}"ac*.. .' .
“\vh.‘:.o*z Hayes
cuu..ng said sale.

L STATE OF KUABAMA
“Balawis couNTY -

I. the undermad a ‘iouiry Public in and for sm.d County and Stﬂte ';crehy cerﬁfy :h.at )
. uhm nam s Auctzoneer md ﬁ.mmey in Fact for

sag vo%nnturﬂ:; on the da’y ihe same ’w«m datc. o

éﬂ:' of Decn B 51"

Totary- Public -

;
H
!
i
3
B
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SUMMONS AND COMPLAINT

MOORE PRINTING COMPANY - BAY MINETTE, ALA,

) Cireuit Court, Baldwin County
. STATE OF ALABAMA:
BALDWIN COUNTY =

TO ANY SHERIFF OF THE STATE OF ALABAMA.:

You Are Hereby Commanded to Summon

CLARENCE _HEART & FX JUANTTA HEARD. Jointly &
severally

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed

in the Circuit Court of Baldwin County, State of Al abama, at Bay Minette, against.... CLARENCE . HEARD

.......................................................................................................

Plaintiff......
3
téf‘:,/.\l&cxerk'
485




= Novow. 6287.... Page...coocvrvnnnnnn

STATE OF ALABAMA
Baldwin County

CIRCUIT COURT

e B WALTER CORPORATION, A CORP.

Plaintiffs

Vs,

CLARENCE HEARD & JUANITA HEARD
placovivivisie e :q

Defendants

SUMMONS AND COMPLAINT

Plaintiff's Attorney

Defendant's Attorney

Defendant lives at

Rg_ceived In Office

by leaving a copy with ™




JIM WALTER CORPORATION, {
a Corporation,

PLATINTIFF

AT LAW
Vs (

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

CLARENCE HEARD AND JUANITA ( = Nuwver £4997]
HEARD, jointly and severally :

COMPLAINT

COUNT ONE 32 The Plaintiff sues to recover possession of the

following tract of land, in Baldwin Gounty, Alabamas
Begin at the SW corner of Ws of Wk of EX» of 8% of
SWk of S8 20, T6S, R2E, run E 827 Ffeet to point:
N 1040 feet to POB: thence North 60 feet: West 180
feet; South 60 feet: East 180 feet back to point
of beginning. All situated in Baldwin County,
Alabama. '

or which the plaintiff was in the possession, and upon which,
'pending such possession, and before the'commencement of this
suit,_the defendant entered and unlawfully withheld, together

with $1,000.00 for the detentlon thereof.

COUNT TWO=: . The Plalntlff sues to recover the possession of the

‘follow1ng tract wof.- land in Baldw1n County, Alabamas:

Begln at the SW corner of W% of W% of Ex of S; of
...8W% of 8 20, T6S, R2E, run E 827 feet to point:

N 1040 feet to POB- thence North 60 feet; West 180

feet; South 60 feet:; East 180 feet back toc point

of beginning. All situated in Bsldwin County,

Alabama. ‘

to which s2id tract of land the Plaintiff has the legal title,

upon which tract of land, before the commencement of this suit,
the defendant entered and unlawfully withhold, together with
$1,000.00 for detention thereof.

GIBBONS AND STOKES

by %ﬁgiggkkﬁtmﬂ Cé&vﬁ-_m_h
E. GRAHAM GIBBONS,
_ Attorney for Plalntlff
e - P. O. Box-293 — - -
: Mobile, Alabama
Telephone 433-2611

SERVE THE DEFENDANT AT ™
1246 South Tripp
Chicago, Illinois
The %i#géﬁai being a foreign corporation, I hereby
guarantee costs of these proceedings.
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