STATE OF ALABAMA
BALDWIN COUNTY

TC ANY SHERIFEF OF THE STATE OF ALABAMA:

You are hereby commanded to summon L. D. Owen, J-., £o
appear within thirty days from the service of this wr » the
Circuit Court to be helid for sald county at the place of hold-
ing the same, then and there to answer the complaint of Emmetr
Luther Rogers, as Administrator of the Estate of Janie Rogers,
deceased.
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EMMETT LUTHER ROGERS, as
Administrator of the Estate
of Janle Rogers, deceased,

Vs.

L. D. OWEN, JR.,

P R o e

Defendant.

4

The Plaintiff, Fmmett Luther Rogers, sues as the Administra=-
tor of the Estate of Janie Rogers, deceased, and claims of the
Defendant the sum of ONE HUNDRED THOUSAND (S$100,000.00) DOLLARS
és damages for that her etovoée on to-wit, the 3rd day of May,
1964, Janie Rogers, deceased, was rxiding in a vehicle which was
being driven along or upon U. S. Highway 31 at a point which is

approximately L.7 miles South of the city limits of Bay Minette,

Baldwin County, Alabama, which is a public

2. The Pi=z Ln?i
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-Gounty, Alab avers that at this said time

and place, the Defendant, L. D. Owen, Jr., so negligently oper=-
ated the vehiclé he was driving as to cause it to coliide with
the vehicle in which Janie Rogers was riding thereby injuring her

so that she éie“, all te theloss of the Plaintiff in the aforesaid

amount.
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Plaintiff claims of the Defendant the sum of ONE =UNDRED
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THOUSAND ($100,000.00) DOLLARS as damzges, for that heretofore

-

n to-wit, the 3rd day of May, 1964, Janie Rogers was riding
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in a vehicle which was being driven along or upon U. S. Hig

way 31 at a point approximately 1.7 miles South of the cit

- -

limits of Bay Minette, Alsbama, which is a public highway in
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Baldwin County, Alsbama. At said time and place, the Defendant,

Rogers was riding and as a proximate result thereof, Japie
Bogers was killed. Your Plaintiff avers that he is the Ad-

ministzator of the Estate of Janlie Rogzers, deceased., and brines
& z H

this suit in that capaciiy.
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EMMETT LUTHER ROGERS, : IN THE CIRCUIT COURT
as Administrator of
the Estate of Janie : OF BALDWIN COUNTY,
Rogers, deceased,
ALABAMA,

Plaintiff :
AT LAW
VS. :

L X T

L. D. OWEN, JR.,

Case Nc. 6280

DEMURRER

— — — — pp— — — o—

Comes now the defendant in the above-styled cause and
demurs to each separate and several count of the complaint
filed herein, and assigns as separate and several grounds of

demurrer, the following, separately and severally:

1. For aught that appears the negligence of the defendant
did not constitute a proximate cause of the death of the de-

ceased person described in the complaint.

2. For aught that appears the defendant's negligence

did not proximately cause the death of the plaintiff's decedent,

3. For aught that appears the negligence of the defendant
was not a proximate cause of the injuries to or death of the

plaintiff's decedent.

&, TFor aught that appears the negligence of the defendant
was not a proximate cause of the injuries to or death of Janie

Rogers.,

5. ¥or that the phrase "proximate result thereof' is

vague, indefinite and uncertain.
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6. For aught that appears the death of the plaintiff’'s
decedent was the proximate result of the collision described

in said count but not of the negligence of the defendant.

7. For aught that appears the phrase “proximate result

thereof' does not refer to the negligence of the defendant.

8. For thét sufficient facts are not set forth to show

a duty on the partuof the defendant to the plaintiff,

9. For that sufficient facts are not set forth to show

a duty on the part of the defendant to the plaintiff!s decedent.

10. For that sufficient facts are not set forth to show

a duty on the part of the defendant to Janie Rogers.

11, For aught that appears the automobile in which Janie

Rogers was riding was not located upon a public highway.

12. TFor aught that appears the automobile in which the
plaintiff’s decedent, Janie Rogers, was riding was not located

upon a public highway.

13, TFor aught that appears the automobile which the defen-

dant was driving was not located upon a public highway.

14, For that sufficient facts are not set forth to show a
duty on the part of the defendant tc the plaintiff's decedent
because, for aught that appears, the automobile in which the

plaintiff's decedent was riding was not located on a public high-

WaY .
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15, For that sufficient facts are not set forth to show
a duty on the part of the defendant to the plaintiff's decedent
because, for aught that appears, the automobile which the

defendant was driving was not located on a public highway.

16. For that negligence is alleged therein merely as a

conclusion of the pleader.

17. TFor that sufficient facts are not set forth to show

negligence on the part of the defendant.

18, For that the phrase "injuring her so that she died™

is vague, indefinite, and uncertain.

19. For that the phrase “injuring her so that she died”

is but a conclusion of the pleader.

20, For that the phrése “all to the loss of the plaintiff®

is vague, indefinite, and uncertain.

21l. F¥or that the phrase *all to the loss of the plaintiff®

is an inappropriate allegation in said count.

22, For that the phrase "all to the loss of the plaintiff®
is an inappropriate allegation in said count in that the damages
to be recovered by said count should be punitive in nature

rather than compensatory.

23. TFor that it does not appear with sufficient certainty

wherein the defendant violated any duty which he owed to the

plaintiff.
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24, For that said count fails to allege the quo modo

of the negligence of the defendant.
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J. Conmer Owens, Jr.
ahlberg Building
Bay Minette, Alabama

Youir Elovircd

622 First National Bank Building
Mobile, Alabama

0f Counsel:

HAND, ARENDALL, BEDSOLE,
GREAVES & JOENSTON

CERTIFICATE -OF SERVICE

I hereby certify that I have mailed a true and correct
copy of the foregeing pleading to.. . Tolbert M. . . . .

.................. s, Esq., Attorney for Plaintiff
by depositing & copy of same in the United States meil,
postage prepaid, addressed to sz2id attorney at his off-

,(’..f Pl —
ice in M@%;é-e: Alabama on this, the  SE3. . day of
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EMMETT LUTHER ROGERS, as
Administrator of the Estate
of Janie Rogers, deceased,

Plaintiff, IN THEE CIRCUIT CCURT OF

Vs. BALDWIN COUNTY, ALABAMA

. D. OWEN, JR., AT LAV

)¢ deC . ek et - el o e

Defendant.
AMENDED COMPLAINT

Comes now the Plaintiff in the above styled cause and amends

his Complaint to read as follows:
1.

The Plaintiff, Emmett Luther Rogers, sues as the Adminis-
trator of the Estate of Janie Rogers, deceased, and claims of
the Defendant the sum of ONE HUNDRED THOUSAND ($100,000.00)
DOLLARS as damages for that heretofore omn to—wit, the 3rd éay
of May, 1964, Janie Rogers, deceased, was riding in a vehicle
which was being driven along or u?on“é. S..Eigﬁﬁay“31 at a
point which is approximately 1.7 miles South of the city limits
of Bay Minette, Baldwin County, Alabama, which is a public high-
way in Baldwin County, Alabama. The Plaintiff avers that at
this said time and place, the Defendant, L. D. Owen, Jr., s©
negligently operated the vehicle he was driving"as to cause it
o collide with the vehicle in which Janie Rogers was riding
and as a direct and proximate result thereof, she was injured
so that she died, all to the loss of the Plaintiff in the afore-
said amount.

4.

Plaintiff claims of the Defendant the sum of ONE HUNDRED
THOUSAND ($100,000.003} DOLLARS as damages, for that heretofore
on to-wit, the 3rd day of May, 1964, Janie Rogers was riding
in a vehicle which was being driven along or upon U. S. High-
way 31 at a point approximately 1.7 miles South of the city
1imits of Bay Minette, Alabama, which is a public highway in

Baldwin County, Alabama. At said time and place, the Defendant,
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L. D. Owen, Jr., so negligently operated the vehicle he was
driﬁing so as to cause it to collide with the vehicle Janie
Rogers was riding and as a proximate result of said negligence,
Janie Rogers was killed. The Plaintiff avers that he is the
Administrator of the Estate of Janie Rogers, deceased, and

brings this suit in that capacity.

WILTERS & BRANTLEY

BY 24 |

“Attorney for Plaintiff

Plaintiff demands a trial by jury.

L]

WILTERS & BRANTLEY




EMMETT LUTHER ROGERS,
as Administrator of
the Estate of Janie : OF BALDWIN COUNTY,
Rogers, deceased,

IN TEHE CIRCUIT COURT

(%]

ALABAMA
Plaintiff
AT 1AW
vs.
L. D. OWEN, JR.,
Defendant. : Case No. 6280

DEMURRER

—— — — At m— —

Comes now the defendant in the above~styled cause and
demurs to each count cof the complaint f£iled herein, as
last amended, and assigns as separate and several grounds
of demurrer to each separate and several count, the follow~

ing, separately and severally:

1. For aught that appears the negligence of the de-
fendant did not comstitute a proximate cause of the death

of the deceased person described in the complaint.

2. Tor aught that appears the defendant's negligence
did not proximately cause the death of the plaintiff's de-

cedent.

3. Foxr aught that appears the negligence of the de-
fendant was not a proximate cause of the injuries to or

death of the plaintiff’s decedent.

4. For aught that appears the negligence of the de-
fendant was not & proximate cause of the injuries to or

death of Janie Rogers.

5. TFor that the phrase “'proximate result thereof” is

vague, indefinite and uncertain.
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6. TFor aught that appears the death of the plain-
tiff’s decedent was the proximate result of the collision
described in said count but not of the negligence of the

defendant.

7. TFor aught that appears the phrase '‘proximate re-
sult thereof™ does not refer to the negligence of the

defendant.

8. For that sufficient facts are not set forth to

show & duty on the part of the defendant to the plaintiff.

8. TFor that sufficient facts are not set forth to
show a duty on the part of the defendant to the plaintiff's

decedent.

10. For that sufficient facts are not set forth to

show a duty on the part of the defendant to Janie Rogers.

11. TFor aught that appears the automobile in which
Janie Rogers was riding was not located upon a public highe

way -

12. For aught that appears the automobile in which the
plaintiff's decedent, Janie Rogers, was riding was not lo=-

cated upon a public highway.

13. TFor aught that appears the automobile which the

defendant was driving was not located upon & public highway.

14. For that sufficient facts are not set forth to

show a duty on the part of the defendant to the plaintiff's
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decedent because, for aught that appears, the automobile
in which the plaintiff's decedent was riding was not lo-

cated on a public highway.

15. TFor that sufficient facts are not set forth to
show a duty on the part of the defendant to the plaintiff's
decedent because, for aught that appears, the automobile
which the defendant was driving was not located on 2 public

highway.

16. TFor that neglicence is alleged therein merely as
gLig 3 ¥

a conclusion of the pleader.

17. For that sufficient facts are not set forth to

show negligence on the part of the defendant.

18. For that the phrase ''she was injured so that

she died™ is vague, indefinite, and uncertain.

19. For that the phrase ‘'she was injured so that

she died” is but a conclusion of the pleader.

20. TFor that the phrase 'all to the loss of the

plaintiff™ is vague, indefinite, and uncertain.

21. TFor that the phrase all to the loss of the

plaintiff" is an inappropriate allegation in said count.

22. TFor that the phrase "all to the loss of the
plaintiff"™ is an inappropriate allegation in said count in
that the damages to be recovered by said count should be

punitive in nature rather than compensatory.
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23. TFor that it does not appear with sufficient cer-
tainty wherein the defendant vioclated any duty which he

owed to the plaintiff.

-

24. TFor that said count £ails to allege the guo modo

of the negligence of the defendant.

,//4;L;;nner Owens, Jr. /5}7

Dahlbe:c nu;lalno
Bay I Mine te, Alabama

=i

622 First National Bank Building
Mobile, Alabama

Of Counsel:

HAND, ARENDALL, BEDSOLE,
GREAVES & JOHNSTON

CERTIFICATE OF SERVICE

I hereby certify that I have mailed = true and correct
cory of 3#3 foregoing pleading to.,_%/ '

£1S Tl At .. » £8C., A
by depositirg 2 covy of same in th
postaze prepaid, zddressed % 2id

i %—i—l—e, Alabama on this, the. . . /f

I
E&




EMMETT LUTHER ROGERS, : IN THE CIRCUILT COURT OF
as Administrator of

the Estate of Janie : BALDWIN COUNTY,

Rogers, deceased,

Plaintiff : ALABAMA,
VS. : AT 1AW
L. D. OWEN, JR.,

Defendant. : Case No. 6280

ANSWER

Comes now the defendant in the above-styled cause,
and for answer to each separate and several count of the
complaint filed herein, as last amended, assigns the fol-

lowing separate and several pleas, separately and severglly:
1. Not guilty.
2. The materizal allegations thereof are untrue.

3. At the time and place described in said count,
on, to%wit, May 3, 1964, while the said Janie Rogers was
riding in a motor vehicle on U. S. Highway 31 at z point
which is approximately 1.7 miles south cof the city limits
of Bay Minette, Baldwin County, Alabama, where said high-
way is a public highway in Baldwin County, Alabama, said
Janie Rogers was guilty of negligence in that the driver
of the motor vehicle in which she was riding, Emmett Luther
Rogers, was operating said motor wvehicle in g negligent
manner when said Janie Rogers knew or should have known

in the exercise of reasonable care that said motor wvehicle

was being operated in a negligent manner and that said negli-

gent operation was attended with danger, and the aforesaid

8%
et




-

negligence of the said Janie Rogers proximately contri-
buted to the collision and to the injuries and damages
described in said count; hence, plaintiff ought nct re=-

cover.

4. At the time and place described in said count,
on, to~wit, May 3, 1964, when the said Janie Rogers was
riding in a motor vehicle on U. S. Highway 31 at a point
which is approximately 1.7 miles south of the city limits
of Bay Minette, Baldwin County, Alabama, where said high-
way 1s a public highway in Baldwin County, Alabama, said
Janie Rogers was negligent in that the driver of the motor
vehicle in which she was riding, Emmett Luther Rogers, was
under the influence of intoxicating beverages and this fact
was known or should have been known in the exercise of reason-
able care to said Janie Rogers when she was riding in said
motor vehicle, and the aforesaid negligence of said Janie
Rogers proximately contributed to the collision and to the
injuries and damages described in said count; hence, plain-

tiff ought not recover.

5. At the time and place described in said count,
on, to-wit, May 3, 1964, while said Janie Rogers was riding
in a motor vehicle which was being driven on U.S. Highway 31
at a point which is approximately 1.7 miles south of the city
limits of Bay Minette, Baldwin County, Alabama, where said

highway is a public highway in Baldwin County, Alabama, said

Janie Rogers was negligent in that she faziled to keep a pro-

per lookout for her own safety when she knew or should have
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known in the exercise of reasonable care that the motor
vehicle in which she was riding was being negligently
operated, and the aforesaid negligence of szid Janie
Rogers proximately contributed to the collision and to
the injuries and damages described in said count; hence,

plaintiff ought not recover.

6. At the time and place described in said count,
on, to-wit, May 3, 1964, on U. S. Highway 31 at a point
which is approximately 1.7 miles south of the city limits
of Bay Minette, Baldwin County, Alabama, where said high-
way is a public highway in Baldwin County, Alabama, said
Janie Rogers was riding in a motor vehicle driven by Emmett
Luther Rogers on said highway at said place when they were
engaged in a joint enterprise in that they were going to
their home together, and at said time and place the driver
of said motor vehicle, said Emmett Luther Rogers, so negli-
gently operated said motor vehicle as tc cause or allow it
to collide with the motor vehicle of the defendant which
was being operated on said highway at said time and place,
and the aforesaid negligence proximately contributed to the
collision and to the injuries and damages described in said

count; hence, plaintiff ought not recover.

/. At the time and place described in said count, on,
to-wit, May 3, 1964, on U, S, Highway 3L at a point which is

approximately 1.7 wiles south of the city limits of Bay Minette,

Baldwin County, Alabama, where said highway is a public high-

way in Baldwin County, Alabama, one of the beneficiaries of
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any recovery that might be made in this suit, Emmett
Luther Rogers, so negligently operated the motor vehicle
in which he and said Janie Rogers were riding at said

time and place as to cause or allow said motor vehicle

to collide with the motor vehicle of the defendant which
was on said highway at said time, and the aforesaid negli-
gence of said Emmett Luther Rogers proximately contributed
to the collision and to the injuries and damages described

in said count; hence, plaintiff ought not recover.

8. At the time and place described in said count,
on, to-wit, May 3, 1964, on U. S. Highway 31 at a point
which is approximately 1.7 miles south of the city limits
of Bay Minette, Baldwin County, Alabama, where said high=
way is a public highway in Baldwin County, Alabama, one of
the persons who would receive a portion of any recovery that
might be made in this suit, Emmett Luther Rogers, so negli=-
gently operated the motor vehicle in which he and said Janie
Rogers were riding at said time and place as to cause or
allow said motor vehicle to collide with the motor vehicle
of the defendant which was on said highway at said time,
and the aforesaid negligence of said Emmett Luther Rogers
proximately comtributed to the collision and toc the injuries

and damages described in said count; hence, plaintiff ought

J Connor COwens, Jr.

%Wé/pjm/

not recover.
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Defendant demands a trizl by jury.

D oeria @M

Comnor Owens, Jr.

K//’,«/ﬂ/ /4/

622 First Watlonal Bahk Bu1ld1no
Mobile, Alzabama

0f Counsel:

HAND, ARENDALL, BEDSOLE,
GREAVES & JOHNSTON

CERTIFICATE OF SERVICE

I hereby certify that I have mailed g true and correct
of the foregomg pleading tJ




EMMETT LUTHER ROGERS,
AS Administrator of
the Estate of Janie
Rogers, deceased,

Plaintiff, IN THE CIRCUIT COURT CF

Vs. BALDWIN COUNTY, ALABAMA
L. D. OWEN, JR., AT TAW

Defendant.

o e el e ded e Y

MCTION

Comes now the Plaintiff in the above styled cause and moves
the Court to strike the Defendant's Pleas and Answers #1-8, and
for grounds for said Motion‘says:

That these are immaterizl pleas.

Without waiving the benefit of the foregoing Motion, the
Plaintiff comes now and files the following demurrers to the
Defendant's Pleas and to each of them separately and severally:

1.

The Pleas filed are no defense to this cause of action.




HARRY J. WILTERS, JR. LAW OFFICES OF

TOLBERT M, BRANTLEY WILTBRS & BRANTLEY FronE

BAY MINETTE 937.6721
P. Q. BOX 327

BAY MINETTE, ALABAMA
May 25, 1965

Mrs. Alice J. Duck

Circuit Clerk

Bay Minette, Alabama

Dear Mrs. Duck:

We have settled the case of Emmitt Rogers, as Administrator
vs L. D. Owen, Jr., which is set for trial next week. If you will
please stop all witnesses in this case.

Yours truly,

WILTERS & BRANTLEY -~

Tolbert M. Brantley

BY:

TMB/agp




