MARTHA McNISKEY,

L

Gomplainant, IN THE CIRCUIT COURT OF BALDWIN

7S, l COUNTY, ALABAMA.
FRANK W. WALKER, ,  In Equity.
Respondent., 1§

The Bill in this case is filed by a married womsn whose
husband has never been e resident of this State, and prays for.
the cancellation of a mortgege executed jointly by Gemplainan%
and her brother, who is not mede a party to the suit. The husbsnd

- 8id net join in ths execution of the.ﬁortgage. |

The éllegatians of both the Bill snd Answer are loosely
made snd unsatisfactory.

The faete as they were gathered from the pleadins and
proof geem to be that the Respondent, Welker, as agent for a
fertilizer company, secured s judgment ageingt Complsinent's
brother, presumsbly for $372.00, ss this is- -the smount of the
mortgage. It appesrs thet this judgment wss obtained on
November 28, 1921, snd thet subsequentky tﬁerete the judsment

L-xy'
4£§%é:har who joins Cemplajnsnt in the execution of the m@rtgége,
e S SRS SRS )
eenveyed this lend to the/Com plainan@a\‘lt appears that the

Respondent, Walker, procured a deputy sheriff to levy an executién
on c¢rtain personal property aslleged in the bill to be the

property of the Complainent, the executien being on the judgment

referred to, The allegation in the Bill thet the pevgenal Preperty'

levied upon was the property of the Complainant is aigpr@véﬁ by
gll the testimony, ineluding that of the Complsinamt. All the
proof as to the judgment and execution is not the best evidence,
and under Section 6565 of the Code should not be considered.

It further appears thst on the same day the Bill was
filed, December 19, 1927, the mertgage was foreclosed, snd
Walker became the purchaser at and for the sum of $500.00. It
doe’ not sppear whether or nﬁtiserviee wad had on the Bill before
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the mertgsge was foreclosed, and it further apﬁears.that when
the szaeutien was levied on certaln persenal property as that
of the judgment debfor, Compleinant executed this mortgege on
consideration that the levy @n'the pérsoaal rroperty be
relessed, and a mortgage on the real estete be accepted snd time
given for payment. It appears slse that onm this date the
Complainsnt peid an sdditional sum of $50.00 as seme kind of
expense, which is not sstisfactorily explesined. Without
satisfactory explanation Complainmant would be entitled to &
return of this %50.@@, but there is nothing in the Bill
justifying s decree with respect thereto. Nor is there anything'
in the Bill with respeset to the sum realized 8t the foreclosure
sale over and above the $372,00, consideration named in the
mortgage . |

The Complsinant clasims thet the mortgage was without
consideration and the facts show thet she was not indebted to the
mortgegee, but there is no other evidence other than this to shew {
that there wes not in feet a valid consideration. The burden is
on the Complasinant to establish this fact by evidence. There is
no denial that there was s benefieialrand valusble considereation
moving to anether at her request, nor is there any denial thet
there was some delriment to the mortgagee inuring to the bene fit
of the mertgager, or to some third perty at her request.

_ Both the pleadings and proef sre in sueh condition
that I do not feel thet justice can be done the partiss by =
decree on the present stage of the record. The Court will,
therefore, of its own motion, set aside the submission and sllow
the parties ﬁinety days for such amendments to pleadings and
additional testlmony as they may see fit to file.

The Register wull enéoll'the following

P E & R E B
This cause eoming on to be hesrd is submitied for final

decree¢ upon the pleadings and proof as noted by the Register.
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Upen consideration of such pleafi%f and preof % ;gart isg 7

convineed that justice cannot bhe dode betwsen th par‘i:lesA and;
- IT IS5 THEREFORE ORDERED, ADJUDGED AND DECREED by the

Court that the submisgion in this cause be st gside, snd the

parties sllowed ninety days from the date hereof for smendments

to the pleadings snd for the taking of sdditional testimeny,

if they so dessgire. B |

Phis gf% day of July, 1938,

Ju&ga




MARTHA McNISKEY, )
| Complm.n&nt, ; IN THE CIRCUI? COURT--IN EQUIT

~VE= g STATE OF ALABAMA

FRANK W, WALKER, ? BALDWIN COUNTY.
| Respondent. % - |

It is stipulated and agreed by the parties te this pro-
ceeding, acting through their respsctive Sollcitors of Record,
that a copy of the Deed from William Fetritlg to Marths MeNiskey,

Y

dat | , and recordsd in the Office ;
of  : | | o i , unty, A}abama, in 40 N. 8., _E
pag sed, and that the same be g
int ach eriginal Deed, and'that ;
;.‘i‘ : | :;ompi;iinant ij.l % ﬁ%"é".@}
o 16 cemplainant shall have thai

- rigl it this time, so that said
Not: L cause was submitted on said‘
Deex lentioned in the Complainant?s

oriy

‘”orney'for'Respondent.




STATE OF ATLABAMA, WARRANTY DEED,
BAIDWIN  COUNTY. .

' ' KNOW ALY MEN BY THESE PRESENTS: That for &nd in con- ]
sideration of the sum of One Dollar and other valusble consideration,
dollars to me in hand peid by Martha McNisky, the receipt whereof
is hereby acknowledged, that I, William Petrietes, unmarried, do |
grant, bargain, sell and convey unto said Martha MeNisky the follow-
ing described lands situate in Baldwin County, Alsbama, to-wit;- |

East half of Northeast Quarter of Northwest Quarter
of Sectiocn 29, Township 6 South of Renge 4 Fast,

|

§
containing 20 acrés, more or less, |

- - T0 HAVE AHEZEQ HOID to the sald Martha McNisky, her heiri
and assigns, forever. sand T do covenant with the said Martha Me- %
. Nisky that I em seizedin fee of the above described premises; that
I'have the right to sell and convey the seme; that the said premises
- are free from all encuwbrances and that I will and my heirs,

executors and administrators shall Torever warrant and defend the

same %o the sald Marthe McNisky, heirs and assigns, against
the lswful claims of a@l_persons'wﬁomseeVer. -

Witness my hend and seal this 16th dey of December,
1925, i ,»“‘"6: . .
*f his

Filliam x,,}.)etrietes Le Se
, mﬁrko ’ .

Witnesses: ; i
P. J. Cooney
P. H: Seibert.

STATE OF ATABAMA,
| BALDWIN COUNTY.

I, P« J. Cooney, a Notary Publiec in and for said State
and County, do hereby certify that William Petrietes, ummarried,
whose name is signed to the foregeing conveyansce and who is known
to me, acknowledged befere me on this day that being infermed of
the contents of the said conveyansce, has executed the same voluntaerily
on the day the same bears dats. : : .

© @Given under my hand and officiasl sesl this 168th day of
December, 1925.

P. J. (oonsy, '
o 7 ‘ Notary Publie, Baldwin County,
(SEAL) ' | - Alabama. |

Filed July 6th, 1926. : ' ;
Recorded 40 K. S., page 268.
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STATE OF ATABAMA
BALDWIN COUWTY.

HARTHA MoNISKEY % Iy PHR GIR&EIT COURT, EQUITY SIDE,
-V E= :

| FRANK W. WALKER }

The testimony in the above stated case shows that on December
26, 1925, William Petritus and Martha ¥e¥igksy made and executed
a mortgage to Frank W, Walker for the sum of three hundred seventy
two dollars, which was given to secure an indebtedness., That
subsequent thereto said Frank W, Walker foreclosed said mortgage
according to law and said property covered thereby was sold to him
s the highest bidder at the sale and a deed was made to him, the
sald fFrank W, Walkey.

That eaid William Petritus December 168, 1925, made and exec-
uted a deed to his sister, Hartha Fcliskey, which was done for the
purpose of evading the payment of an execution against him in
Taver of the roley Fertilizer Company for which the said Walker
was at that time and now is the agent, and said corporation had
its headguarters at Albertville, Alabama, and said Walker was
authorized to collect notes, mortgages and other evidences of
indebtedness in any manner he thought best, and especially so
with respect to the execution above referred to, and on ithe date
of the sald mortgage a deputy sheriff, T, B, Gulledze, levied on
certain personal property, and in consideration of the relsase
thereof William Petritus and Martha ¥YoEisky executed the afore-
sald mortgage, and thereupon said personsly property, which was
uged jointly by them; was released from ssid levy and delivered
to sald William Petritus and Marthe YeNisky, who benefited in its
use in farming together, '

That attached to the morigage to the said Frank ¥, Walker is
an affidavit of Willism Petritus in which he swears that he
: igs the owner in fee gimple bf said real esizte
and that there are no liens against the same
except one hundred Tifty dollzrs halance on
purchese price and a trust deed a3 securities
to his sister Martha #eNisky.®

There 1s a well established rule that "who comes into equity
magt do so with clean hands" which we contend the complainant has
not done, as the testimony plainly shows, as the deed was given
by Petritus to #MceNisky and was not placed on record for some meonths
after said morigage to the said Walker, and affidavit aforesaid
that the deed was only made from Petritus to HoeHisky as security
and not in good faith asa barter and sale, and was in fraud ss
against his creditors. '

In support of the claim of the fraudulent intent of the con-
veyance from Petritus to ¥eNisky, paragraph "2% of the complaint
recites that cemplainant is in peacesble posgsession of the land
mortgaged, while the testimony of all the witnesses, both defend-
ant's and complainant's, shows that, a2t the time the morteage was
made, cemplainant was residing and had her home on lands belonging
toc her hugband, adjacent to the property at issue, and the only
evidence of her possession was a claim based on 2 second small
garden planted by Petritus.



¥eNiskey  =2-

As pard of the consideration for the execution of said mort-
gageé complainant received the full benefit of the release and
surrender of the personal property which had been levied upon by
the joint use and enjoyment of the same as aforesaid, and under
the terms and conditions of said mortgage ard in Equlﬁv and geod
conscience the title to the property invelved, to-wit:

Begin st the northeast corner of the northeast
guarter of the northeast gquarier of sectlen twenty
nine (29) township six (6) south, range four (4)
east; run thence west seven hundred sixty feet;
thence seuth-easterly thirteen hundred tweﬂty—flve
feet, to the south line ofy-said forty:. thence east
five hundred three feet, to the ezast line of said
forty; thence norih tnlrteeﬂ hundred twenty- flve
feet to the place of begiﬁnlng,

ghould be by decree of your ﬂonar*aﬁd this Honorable Courit placed

in the name of the defendant, Fragk W. Walker, in accordance with
the statues in such casges mada an& previded,

Respectfully su;g;mitted.

Attorney for Erankf%; Walker,
Defendant .




SUMMONS~ORIGINAL. MoorePtgCo.

The State of Alabama, | L Lo »
Baldwin County. Cireuit Court of Baldwin Couaty, In Equity.
To any Sheriff of the State of Alabama—GREETING:

WE COMMAND YOU, That you summon.... . Frank #d.Nalker __. .. _.____.
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- of v e e e County, to be-and appear before the Judge of the Circuit Courf

of Baldwin County, exercising Ch@ncery ju‘i‘isdiction, within thirty days after the service of Sum- .

I s : .
mons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

arr e et resaaaseras i erassebtas ettt reureenras Bttt ee e esereces et
e e e se e e aseniiesaneaenusannneecaiotaas e ai ot tanaa ottt e s A an s ‘e

. e me e Eaa et aas e aa e e s e da e e e et a et

........

................. B e e et aaes s anaeeaeae macaaaereeatetan e e e e a e

againstsaid,________-______E_T_E:@;k__?{t?{%l}g@xt,_-w-_-___________“,_-_...-,_‘,___-,‘,L____M

o mwmm = wm mm =% m = m A m o m o wr mm e = e m e e e e w e m s Ko e oS wm e -

and further to do and perform what said Judge shall order and dirset in that behaif. And this tﬁe
said Defendant shalllin no wise omit, under penalty, et"c.’ And we further command that you retura

this writ with your endorsement thereon, to our said Court immediately npon the execution thereof,
WITNESS, T. W. Richerson, Register of said Circuit Court, this.... ____ 19th day of

becambar 1827 .

PR i T g by g

w83 Register.

N B.—Any party defendant ig entitled to a copy of ‘bhegbill upon application to the Hegister.

T



MARTHA McNISKEY,
Complainant, TN THE CIRCUIT COURT==IN EQUITY
g STATE OF ALABAMA

FRANK W, WALKER, BALDWIN COUNTY .

o B Vg e i Wt Wit st Sesons

Respondent.

ﬁ@w comes the Gomplainé.nt in the aforesaid cause, azisi‘
objects io tha’Intarrogathies filed %o W. D. Claybrook, aﬁd‘as—
signs the following grouﬁés, saygrately anﬁ sawerally,'té gash
intarrogatary:- | | _‘ 'T.

1st, That saiﬁfint&frcgatoxy propounded tO W. Do Giay“
brook doas not designat&fﬁis r@aid@nce, as mule 60 of the chaﬁﬁery
Practice requires. | | |

ond. That said Initerrogatory calis for illegal, irre-
levant gnd inecmpstent tesiimony. ’

3rde That sald Interrcgatory calls for hearsay tesbti-
WO o | |

' 4:“'511; That said Interrogatory ealls for sscondary evie
dencs.

Sth, That said Interrogetory calls for & conciusion
of the wilness.

6th. That said Interroggt@ry is too general in its
nabures ’

7th., That said Interrogatory eells for immaterial fes-

$imony e
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Solicitor for Cemplainant

- Imartha Ho_ Msk@v, - { _-

 THE STATE OF ALABAMA,
BALDWIN COUNTY.

. Recelved in offu;e thls____,l_‘ath- AT S

1)

Sheriff.

Executed this_;_[?;__ _fP  ____dayof

_m/ﬁee:t'.._ 192?‘

by leaving a copyof the w1thm Summons with

jMW ................

Defenda.nt

Sheriff.
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SR  complaitant,
L e

FRANK WQ'WalﬁERQI

i_afe sp_:,ondl‘. ent,
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IV THE CIXCUIT COURT-IN EQﬁIT?
' STATE OF ALABAMA

BALDWIN. COUNTY.
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WMOGRE PRINTING CO.. BAY.MINETTE, ALA.

8581. NOTE OF TESTIMONY

MRE . MhﬁThA MeNISEEY

THE STATE OF ALABAMA
Baldwin County

TRANK W. WALKER, | "IN EQUITY

nesnondant . Circuit Court of Baldwin County

THis cause is submitted in behatf of Complainant upon the original Bill of Complaint, ————~

admissions in the Answer, Stipulati

etritis.

e

e

and in behatf of Defendant upon_"_’/————r#—’./————————

e

-

e

7?5’@&4—

Reglsier
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. RESPONDENT 'S NOTE OF TESTIMONY

8381. . NOTE OF TESTIMONY N g MOORE PRINTING 0., u.w. ums-rr.z. ALA.
_ MARTHA MeRISHEV®, _ THE STATE OF ALABAM
o Complainant, B | Raldwin County
VS. '

FRANK W. WALKER, IN EQUITY

Circuit Court of Baldwin Couaty

Respondent.

This cause is submitted in behalf of Complainant upot the original Bill of {omplaint, ————

e ———

and in behalf of Defendant upon— Answer: Testimony of Frank W. Wiglker and
E, E. Gulledge;

Register.



No. _'llQ___

The State of Alabama

BALDWIN COUNTY.

IN ;EQUITY‘

Circuit Court of Baldwin County

McNINSKY,

Vs,

WALKER

NOTE OF TESTIMONY |

Filed_ in Open Court this 12th

day of April 193 8

ﬁf@«_gz{f

'REGISTER

HOORE PRINTING OB, “\’ RINETTE, ALA.
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The Staté of Alabama

BALDWIN COUNTY

IN EQUITY

Circuit Court of Baldwin County "

m%m;}%

V8.

7 2 fi&w{fﬂéﬂiﬁw

NOTE OF TESTIMONY

Filed in Open Court this — 7 <&

déy of _zgfmf L 193 ¥

" REGISTER

RODH& l_’liN"lI- o8, BAY WINETTE, Akh. T
X A L
o



_STATE OF ALABAMA ]
COUNTY OF BALDWIN,

WARTHA MCNISKEY IN THE CIRCUIT CoURTY DQUITY SIDE. °
COMPTAINANT. § |

Tegtimony of W. D. Claybrook taken before Thomes R. orr
Direct examingtion by A. H. Crovaii, Atiorney for Respondent.

Q: Your name is W. D. Claybreok.
§: Where do you reside?

g: What was your connection with the Foley Rertilizer Compsny?
N | - ‘

Q: During what pericd of time were you so connected with the Foley
' Faertilizer Company? ' '

@: Wre you authorized to handle the business end of said Poley -
_ Pertilizer Company, such ss receiving and collecting notess
accounts and other evidences of indebtedness?

g: Rid you, as such representative of the Foley Fertilizer Company,
authorize said Frank. W, Walker to proceed with the filing of &
guit against Willlam Petritis in the Circuit Court of Baldwin
County, Alabama? S .

: What further action, if any, d4id you authorize said ?rani: We Walke
er to take to further ths collection of the indebtedness of said
William Petritis? o ' 3 :

s Did ,;y'au have knowledge of the judgement obtained g%aingt_'said
william Petritis and the morigage subsgequentliy taiken by said
Frapnk W. Walker from William Petritis and Martha =}ch:?.akgy"?

b

befendant suggests Thomas B. 0rTr, & practicing Atteorney of slberi~

ville, Alsbema, as the Commission®r to take the deposition oOf We Ds
Claybreck in the gbove cause.



CUUURBATE OF ALABANA

41 Your name ie ¥, D, Glaghsook.

- To hﬁﬂdle_i‘»h@ matier in eny wey he thought best and to fully
*Sfeﬁrésen R

me i salﬁ c011e$t10n. R

A
wﬁ
wn

1k gm %&ﬁ% m@%@%@ sz;f'” %%mz ge&ﬁg%@m g&%@%aimé mm%m% ﬁﬁiiﬁ

*'ﬁ%@%@ﬁ@%;%&%@@@%@ﬁﬁig'%'”
-_@_.;m% Fovritis ang %ffwm% i

&% veg, : B

. State of Alabama,Marshall “sunty Before me,i, B.ﬁ@oye&_gr & Wotary Publie -~

© in ané for said State and Coundy, personally appeared W.D. Claybrook: who .~ %

' being first duly sworn states that the above answers made to the guestiohs
ars true and made by hlm.W1lllngly on thlq the Ms*h,day of ﬁug,1936,. L

Sworn o and subsaribsﬁ*%éféxeﬁm@_%hié




MARTHA MoNWISERY,

cmplainant ,

ca

-TE=

 PRANK W. RALKER,

- Respondents

IN TH&E CIRCUIT GOURT OF
BalDWIN COUNTY, ALABAM.
N BgUITY,

BRIZEF 4ND ARCUMERT
OF COMPLAINAINT

BY:

HIBALRT & CHASOHN,
Bay Minette, Alabams.




The Zvidence in this case disclosses
that Martha MeNiskey was the owner of the land
invelved in this suit and was in possession of
the same at the time that the sult was filed and
hes conbimed in such pessession; that she acquired
this land from William Petritis. OSee copy of
dead attached to stipulation dated May 2, 1938.

The record further discloses that Martha
MceNiskey was never Indebted to the defendant, Frank
W, Walker., The evidencerfurther discloses, see
testimony of William Petritis, that he was never
indebted to Frank W. Walker, nor was he indebted
to the Foley Fertilizer Compeny; that he was in-
debted to the Psoples Pertilizer Company. Sse
pages 11, 18 and 13 of the testimony of Williem
Petritis,

The record discloses that Mrs. McNiskey
and William Petritis were foreigners and not well
acquainted with the English language and that a
wrong has been committed upon them by the sald Frank

W, Walker in procuring from them a mortgege for a large



or in otherwords, our contentions are +hat this
case iz to bs decided upon legal testimony. if there
was a judgment againegt Petritls, a certirisd copy
of the same would be the bhest evidence and the only
evidenee thet the Court could receive as 10 this
judgment indebtedness, unless it was shown to the
court thet the record of the court had been distroved
and then seccndary evidence would be permissible.
Walker and Gulledge speak of an sxzecution
that they hed at the time that the mortgags was
executed, and counsequently, the execution itself
would be the best svidence unless it 1s accounted
for, then any testimony relative to the same would
he secondary eviéenéee
1t appears that respondent haes abttached
to the brief a statement by W. B.Claybrook, sworn
and subsaribed before a Notary Public. This, of
course, could not be evidsnce and could not be

accepted by the Court as evidenca for the following

1, That this statement is not noted
in the note of testimony.
2, There is no commisslion or authority

from the court to the Notary Public to take said



testimony.
3. There is no certificate of sald

Nosary Public as required of COmmissianeré in
taking of testimony.

4, That the inierregatorias propounded,
if they could be considered as such, do not state
the residente of the said W. D. Claybrook as
required by law.
And we respectfully submit that no valid consideration
hes been shown to heve been passed to elther liartha
McNiskey or William Petritis for the sxecubion of sald

mortgags.

Respectfully submitted,

Wyl o\ & I

Goliditors for Complalnant
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LSTIMONY OF FRANK W._
T'TORT '0OR PON

WALEER. DIRECT EXAMINATION BY MR. CROVATT,
TTORN RESPOND e =

T o

@: Your neme is Frank W. Walker?

A: Yes sir. | |

9: VWhers do you reside?

A: Foley, Alebama. |

Q: Do you know William Petritis?

A: Yes sir. .

&: Do you Know Mrs., ilartha MoNiskey?

A: Yes sir. |

Q: Did wou know them In December, 192857 _
s 1925 @r_lgaéﬁ At the tinme the'Mortgage in gquestion was made

I knew them.

1925%

A: Yes sir.

Qs WheTe was that?

A: T saw them at the farm and also st the office Qf:Bruce Bther-
idge, Justice of the Peacs.

Q: What was the oeccasion for your seeing them?

A: Mr. Gulledge had levied an exscution that I had given him
on a team of mules, wagon, load of lumber, cattle and hogs, and
they were negotiating for the release of that property from the
levy. _ .
Qi About how much would all of that personal property that you
levied upon bring at that time, approximately?

A: As a guess I would say about $300.00,

Q: In order to secure the releass of that property from the ‘
execution and to secure you, what did Willlam Petritis and Martha
MeNiskey agree %o do and afterwards 4ide

4: They agreed to execute four Notes, three of them for $100.00
sach and one of them, I forget the exact amount but I think it
was $72.00 and something. Can I refresh that?® . e

Q: Yes. _
A: Yes, $372,00 in all, and pay $50.00 in eash to cover the

amount that the judgment and costs in the case of the Foley Ferte

ilizer Company vs. William Petritis.
©: Did they sign the Notes and the Mortgage?

LAY Yesz sir.

Q: Who witnessed that® Took the acknowledgment?

A: DBruce Etheridge, Justice of the Pease.

492 Did she pay that $50.00 in cash? -

{page one)
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: Did you have occasion tc see them on the 26th day of Deeember,?
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{vage two)

i &7 Bhe did not. whan she got te the point of paying the %5@.69
| after the Notes and Morizaze were mede she said she did not have
| it and wanted a little time to get it, and she made another Note
" without eny sesurity for $50.00 which was given to the Deputby
Sheriff, B, E. Gulladgs.

What did ke finally de with that H@ta?
I have 2o peraonal knowledge of that,

£ B

. §t VWhere was Merths MeNiskey living at the time she executed
- this Mortgage end Notes?

?iﬁz on the West half of the Northesst Qﬁaf%er of Northeasi Quarter.
. of Section~~-I will have to get thet deseription, I think it is ?
| 29, Township 6 South, Renge 4 Bast., TYes,

gt Wgs that the property covered in this Mertgage?

A: It was ne%e

- Q: Wass i% adjoining this piecs of property? |

‘41 It was adjoining i%, The land covered in the Martgfas is ap-
- proximately the East half of that Northeast Quarter of the North-

" east Quarter. The deseription &s given, however, shows the middle
line running & little dlagonal.

QEQ: Mrs., McNiskey and William Petritis signed this paper without
i any threats on your part?

A: They 4id, at their own suggestion,
ifQ: Now did they farm together?
f&: T don't beliave I have any persanal knawledga of that.

Qs Has that Moritgage end the Notes ever been paid by either or
‘both of the parties to this suit?

&: I foreclosed the Morigege on ita
' @¢ It has never been paid?
;Az In no other way except by the forsclosure,

| g: Mr. Gulledge was present at the time you talked to them re-
' garding personal property that was levied on?

| A: Yes sir.

TiQ; He was depuby sheriff at thalt time?

-

'A: Yes sip.

CROSS EXAMINATION BY MR, HYBART.

"ﬁQ, M. Walk@r; you say that this parsanalrprep&rﬁy that was
levied on was of the valus of $300.00.

' A: That is the best guess that I can make now of what it ought
%o have brought.

' Q:  And what did i% consist of?

At A beam of myles, harness, wagon, & load of lumber, some cows
and hogs,

géﬁt De you know who the lumber belonged to?

{rage two)



gmount of money that they wers not liable %o any
one for, and that said mortgage should now be
vancelled by an order of this Court and that the
foreclosure deed in which Frank W. Walker pur-
cﬁased_the lands, should also be annmulled, as it
appears that he had the morigsge Toreclozsed and
bought the same in his oW name. Walker says
that he 1s representing the Folel Fertilizer
GCompany; that the Foley Fertilizer Company had a
Judgment against Williem Petritis; the record
discloses that no judement was introduced. The re-
cord discloses that no certified copy of a Judg-
ment was introduced in the record; that the ﬁote
of testimony of the respondent submits on the answer,
the testimony of Frank W. Walker and Z., B. Gulledge
‘and nothing.else. That there is no cexrtified copy
of the judgment attached tc the testimony of either
of these witnesses, or slsewhere shown in the
record.

*The best evidence of the result of

a suit betwesn the third party and the

defendant was the Judgment entry made in

that case = hence the Court properly

refused ¢ zallow witnsss +to state how

that sult terninated.?

Williams vs. Shows,
197 Alabama, page 596,

e



{rage six)
Q: On what place? |
- As The Petritis ﬁl&eai

~ the Petritis place for that debt?
/&t That I would take 17 -
/. Qi Gould take 1%, under that execution?

Q: Dld you tell here in that conversation that you could teke

; A I think that to the best of my knowledge that I told them f
;. 3hat the Judgment was a lien against the Petritis place end that

| the notes could levy on any personal property that we eould find

i that belonged %o him,

| §: And then after you told them that she agreed to execute this
| Mortgege?

1 A&y I think se, -

: Q: Well then, we are talking about ever at the house, then you

. had &n understandlng that you would meet at Bruce Etheridge's of=

. Tice in the Town ¢f Summerdale and you met over there? ;

f &: Yes sir. _

f @: Kow who prepared the Morigage Mr. Walker?

| At I believe that I wrote it, | "

‘Q: Yeu wrote it

. A: I think so. _

ﬁ Q: Mr, Dtheridge take the acknowledgment?

At Yes sir. ) |

?EQ: Can Mrs. MelNiskey read and write?

;25; I believe she can, |

' Q: Did she write her name there or did she mske her mark?

:QA: I believe she wrote her name, Yes sir,

| Q: Williem Petritis can't write, could he?

A: I think mot, |

Q: Did he sign by mark?

&: I think so. _ |

Q: How long were you over at the Justice!s office? |
'iﬁ;‘ I expect we Were a couple of hours there and I remember now
 thet we went to Jerkowitz's S8t%ore where she got him to get out of
| the safe a paper claiming to be a Bill of Sale from Petritis te
. ber of all his perscnel property; and she slaimed that the mules
| were hers under that Bill ef Sale, then later when they came ta :
‘meke the Morigage she claimed the land was hers and got an alleged |
‘Deed from Petritis te her, both of which were dated as near as T

" esn remember the same day that the execution was issued here.
EQ: Do you know what date the execution was issued?

C L A: Mo sir, I weula heve to go %o the

ifind out, (page six)ﬁircuit Clerkrs office to
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i At No further than that it was in the possession of Willism Pe~

: tritis and the sawmill man had told me thet he wes ecutting Peiritis
logs for lumber, _ :
Q: Where was this levy made?

f A: On the highway on the Bast side of the land deseribed in this ?
. Moxtigage. - :

Q: How far from the lemd? In the immediate vicinity of the land?

A I think that the highway if forty feet wide and we were in the
- Toad there. |

. g1 4djoining the land?
 &: Yes sir,

| g; What progess did they have thers to levy on? Where did he get
~ the execution? | . |

? A: From the éirauiﬁ gourt,

; @:; TWhat was the amount of the Judgment?

%&: I den't know. |

% Qs ﬁaa iﬁ an sattachment or was it an execution?

E.&: It was an execution. |

| Q: Who was the Deputy Eheriff?

f,ﬂ; B, Es Gulleﬁgﬁ; | f

| §: Vho was this sxecution agRinst?
- A: William Petritis. |

| g: You did not have eny claims against Mrs. MeNiskey, did you?
At Wosir. ) |
Q¢ Who did the mules belong to? B :
f A: They weré in the passassian)ef willlam Petritis, He had made
' an AfPidavit shortly before that that he owned ths mules, the
. wagon, c¢attle and I think the hogss: N

| Q: Now you don't know of your owa knowledge 88 to who the wagon

: belonged to, do you?

. A: I do net know of my own knowledge who any of the property be-
- longed to. _
q: Now Mrs, McNiskey, was she there at the time that the levy
was made?

-~ &; She ﬂas at the house on the West half of the forty aeres as
I rememhar.

Q: Were you there at the time the levy was made?

%

- A: T was with Gﬁlleage when he mede the levy and direeted him 't;::n'i
. meke the levy on this property. I gaeve him the execution and took
 him out there to show him the property that I believed to beleng .

| to Petritis.
| @: 4nd you did point out the property to him?

(page three)
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k1 Yes sir.

P Qs Now what was the basis of your Judgment ageinai Petritis?

- A1 Promissory Waive Note given te the ﬁeley Feptilizer eempany
- and for whieh I was agent.

'EQ: For whieh you were sgent?

/Ay Yes sir,

- §: Was the Note payeble to the Foley Fertilizer Company?

A Yes sir.

- §: Wes the suit brought by the Foley Fertilizer company?

fiﬁ: Yes sir.

f‘Q: And what was the gmount of the Nole Mr. Witness?

'A: I don't remember, I haven't looked it up at all.

JEQ: You have no in&epeﬁdenﬁ récellaetien of i%?

A: HNo sir, the only thirk I can tell you sbout it was that the
amount of the Judgment, cosis and of the levy was figures up amd
the interest on the Judgmeni figures up to the amount of the

Hotes that were given, plus the $50.00 for whioch subsequently a

' Note was given and delivered to Mr, Gulledge,
1 Q: Wnat was this $50.00%7

‘4&: It was part of the total amount of the Judgment end the amount
. of money we were to get on the exegubion, and after he hed his :
. eosts in there I left that Note with him and after he collected it

. he sent me dows the balance of the money ebove ity-the Court costs.

ang sharifr's costs,

' Q: He did collect the Note?

A

He 4id collect the E@te'subseqpsntly.

Y

Q: I believe you testified on your direct examination that you diﬁ

‘net know whether the Note wes paid or not, did yau?

i A: No, I don't thimk I did.

| Q: But the $50.00 note was paid. Whe signed the $50.00 Note?

% A: I think beth Petritis end McNiskey, bubt I can't tell you,

Q: 4bout what time of day was it vou msde this levy, to your

; best recellections?

é 4y I think 1% was 1n the latter part of %hé afternoon.

: Qs Did Mrs. McNiskey eome down %o where you had stopped the
- mules? )

ﬁ A: ra the best of my recollection we drove into the barn where

she wes living and she came ou¥ that far and the deputy then made |

: the levy on the cecatile and hogs and then we drove to Summerdale
: and Mrs. McNiskey and Petritis got in the car and got to Swummer~-
: dale before we did.

Q: How far is it from M¥Mrs. McNiskey's house te Summerdale?

A

Summerdalalles in the exaet Southwest co

Ther of % i
{page four) he seetion,
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: R Just give us yeur best gudgment s to the distance is all I
i weang. .

f.A: A& little bit less than twe miles. _

: Q: Heow Mrs: McHiskey came out to Sunmerdale where you were?
éiﬁ: Yes sir, |
Q: Do you live in Summsrdale?
| A; ﬁb_sir,rin Foley. |
| Q: What place did you all meet &t in Summerdale?
' At #he office of Bruce Etheridge, Justiee eflthe Peace,

Al
| g+ Had you had an understanding thet you were to meet there at
: Mr, Etheridge’'s before you left Mrs. MeNiskey's place?

. A: Yes sir.

S Q What was said at that time and place, at Bruce E’Gheriﬂ@@'s’
éetwsea you and Mrs. ﬁeﬁiskey?

&* The details of the desl by which they were to have the teem,
' wagon, lumber, cattle and hogs releasad were dzseussea.

;’é: Had they been discussed before you meet at Etheridgets office? .
ij&- They had made the offer %o meke a Mortgage to secure the pay-
- ment of the Judgment and costs, and Lo get the release of the
mules at that time.

Q Where was that pr@P951tion made first, at the house?

| A- They made the proposition at the house to the best ef ny re-
;aelleetiona.

X What was said at the house between the pariies relative to
- this Morigage that you speak er? What 4id Mrs. McNiskey s&y?

E&: I dontt think T can give yau her words.
Well the substanca?

. not ‘
{4t The subsiance of the whole thing was that in ar&erfte have
“the team sold gnd the other goods teken away and sold that they

‘wanted to give securiiy for the payment.

f&: What 4id Mrs, HeNiskey say?

1&* I can't tell y@u whether mrs. McHlskey er Pelritis did the
Ctalking.

3&: You can't tell me as to whether Mrs., MeNliskey 3aid anyﬁhing
~about i% or not?

‘h&, I know that she and Petritis both discussed this thing sevaralf

{ﬁimes and they agreed, both of them agreed with me that if I would
' take the Hotes and Morigage and let them have the levy released :

*that they would make the Notes & Morigage.

QQ: Now 4id Mrs, McNiskey agree to that Mr. Walker?

'4: She qid, |

EQ; Well what did she say about it in substance?

A: In substance she said that if we would releass that, that she

woul& mike g Mortgege on the place,
; {page Tive)



' Qi They Were signed? .

Q: For wham?

% A No, Frank W. Walker.

. B: Yes sir,

| Q: You wrote the Mortgage?
4

| dlagonel to the rerty, I can't remember what it is but if you have

| &t The éesariptiaa says run Southeasterly 1325 feet. Beginning |
. at the KE corner of the NEL of the NWi, 18 that right? I believe |
i that is right, I thought it was the EE@ of NE: when I spoke from
' memory, but this ia the NBx of KWL of the ﬁectien. I believe that!
| iz a half section line op the east side of the land in dispute;

' thenee run West760 feet, that would be a little over half of the
: forty, thence Sautha&stezly 1325 feet to the South line of said
forty, thenee East 503 feet to the East line of said forty, thenee
' North 1320 feet to the place of bhegimnming. In other words, that :
- center line between the land thatl Mrs. MoNiskey lived on and the

?ia;' ?etritis or Meliskey, I a@n't knaw which.

| A: 'ﬁr. Hawkins was the Lnetianear ana exeeutea the Deed,

| &+ TFor the ﬁmrtgagana, Petritis and Mcﬁiakey.;_

L Qe
; attarn@y, th& Fe&ey Fartiliaer éampaﬁy?

(page seven)

Q: HNow whet was éane after you pr@pareﬁ the Mortgage? What was §
a@ne betwaen you and Mrs. MeNiskey after you prapare& the Eertg&ge¢

4: The M@rtgage & Neﬁes were aign&&»-

Q: Was that the eonly ceremeny? What did you sey? Dld you pre~
sent the ‘Hortgage %o her? =

&: The agresment was that they were %o sign the Hotes aﬁﬁ Morh- |
gege for seeurity and I don't remember presenting it te her or i
?%Y%hih%é As neer as I can remember I mede the Hortgage, I wrote |
it myself. o T ‘

Yas sir.

- w

Whera dia you get the deseriptian,@r'theuland from?

% .

A: can't tell you. The éeaﬁriptia& is not, as I say,rtha ‘half
of the Terty, but the west line of the @aseriptian is slightly

the Deed there~=
&: %hare is the Hertgage right here.

i
i
i
'

land that Petritis owned or claimed to own was 760 feet wide on

! %he ﬁcrth side and only 563 feet wide on the south line,

Q: ﬁew who lives on that pr@parky aaw? i'
A: I dontt kaaw.

Q: Who is in possession of it7 . i

Q* When w&s 1t y@n claimei te foreclese ycur Mﬂrﬁg&ge? : F
: ?hatiﬁertg&ge was foreclosed I think in +37, Beeemher 19%h,
193? the Mortgage was forecleosed, and I purchased the land for

the sum of $500.00 and the Deed to me was dated the 19th day of
Decembar, 1927, ' g

Q: Who diﬁ you huy the lana fr@m@

Well whe had it faraelesn&. 1 mean the prineipal, net the i

(page seven)
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Tai How far did you live from #his placse?

L A:  About seven or elght miles,

?%: Do you know who was working the place over there?

A‘ The only person I have ever seen working it at abaat that time
was Bill Pelritis. !

|Q Hever did see herg in the field?

}&: Never sew her on the place at all¢

“Q* ghe could have beem in the possessien of 1% so far as you knew,

‘tﬁ@ugh, couldntt she Mr., Walker? .

A‘ If you eonsider that living on the other half of the forty wasi
in possession of it%, of the whole forty, she could have been, bu#
. otherwise I have no reasen %o believe that she had any possession

T 1t at all.

“Q. I ask the same quesiion eover. She could have been in the
‘pessession of it so far as you know, though, eeul&n*t she Mr.
‘Walk&r?

fA: She could have been, yes sir.

‘Mrs Heard: Was #is transactien explained by you or Mr. Etheriﬂge.;
;I believe you said this was taken before Bruce Etheridge. About
"the Morigage, was that explained te Mrs. Petritis by you or Mr. ;
{Etherlage? :

iia: By Etheridge, I think. |
r. Heard; He has since left the Gountry, hesn't he?

?'.‘Az Sines, yes sir.
| RE-DIREQT BY MR, CROVATT. ‘

Q. But you had the Mortgage all arranged for before you talke& to |
Hr. Etheridge, didn't you? o

'& Arrenged for the Mortgage, yes. We bhad arranged o take the
‘Mortzage.

‘Q= You tock it to Bruce Riheridge for the purposs of having it
&eknewle&gsd?

uA: ‘We went aewn to his office to get the blanks to write it out
.on and wrote it at his office and I also required Mr. Petritis te
‘make an Affidavit that he was the owner of it and thef this Deed
ishe had was given to her tc secure her against anything that she
wemld h&ve te pay out om his aecount,




TESTIMONY OF E, E. GULLEDGE. DIRECT EXAMINATION BY MR. CROVATD,
ATTORNEY YOR RESPONDENT, - .

Q: Your name is E. E. Gulledge?

A: TYes sir. |

Q# Whers do you live Mr. Gulledge?

A Suﬁmerdale. |

Q: Do you know Frank W. Walker?

A: Yes sir. 7

Q: You We?a Deputy Sheriff.in December, 19252

A: Yes sif. |

4+ Did you know Martha McNiskey and William Petritis?
A: Yes sir. | ' |

Q: Did you have cccasion to see them about the latter part of
December, 1925?

A: Yes gir.
@: What did you do at that time?

4: I went there with an execution to levy on his nmule team and
other things that would cover the debt.

Q2 rﬁnd you made the levy?

A: Made the levy on the mule team and went on down to the gate
to go into the barn to look the cows and hogs over and Mrs. Me-
Niskey met us at the gate. We left the wagon at the gate and

she ssys, "Why Mr. Gulladge it's going to ruin me and Bill to
take the mule team away from us, why not take the cattle and hogs
and let us have the mule team". Why, we seld, Mrs. McNiskey,
it'1ll take the cattle and the hogs and then soms, Bill owes the
Fertilizer Company a pretty good debt. Mr. Walker told her about
what 1% was. She then turned and seid, "I got forty scres of
land here". ©She had twenty, Bill had & twenty and they had
another twenty it seems. Bill's place was in the NE corner, then
this 20 here, then another twenty. There was a barn on that and
this little house they lived on was on this twenty.

@: Was she living in the Petritis house at that time or in the
other house?

A: Ghe wasrliving in the other house.

»

Q: What did Mrs. McNiskey ahd Petritis say?

A: T sald she named these twenty acres of land here and sald that
she had been offered $2000.00 or she had refused $2000.00, or she
pald $2000.00 for it, and sald she would give her Note for that
Tor the releass of the mule team and Mr. Walker %old her if there
was nothing against this land if she would sign these papers
jointly with Bill that he would release the muls team. Well, they
agread then right there to go to the Justiée of the Peace alid ses
if the land was all right and if it was nothing ageinst 1t to
make ocut the paPers. Shé gets in her car and dikes up a little
bit and I take the muld team to Summerdale and Mr. Walkér took

his car, and whén I got to Summerdale they was sitting there talkw
ing érounid the table in Summerdale. When they got through making
out the papers the Justice of the Peace read the papers to me,

@: Were Mrg. MeNiskey and Petritis thers at the time the

(page one)
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| time the pepers were made out? |

A Tessir,

Q Q: Did they sign the papers?

| &: Yes sir. o o . |

;&:' And Bﬁu@e Etheridse took the.aeanwledgmant?.

33&: Yes sir, he was Justiee ef,thg Peace. |

'@ Did she give a Neta for §50.00, I -

 A:  Yes, in the fingl wind up they had agreed she would pay
$50,860 cash and the Justide of the Peasce when they got all the
papers Signed he said you pay Mr, Gulledge the $50,00. She says,

*I haven't got it with me™. He says, "How long before you can
get 11%? Bhe sald, ®I'll have %o write to my husband in Chicago

to @et.1t", and he asked her then would she give me a Note and she |

s&ld yes, and the Justiee of the Peace wrote out a Note and they
all signed that, payable at my house in %thirty dsys, and thirty
‘days went by and then sixty days went by ard she didn't show up.
I sew Mr, Walker and told him what hadé happened and he said take
1% %o the Justiece of the Peace, Charlle Davidson went over there
end she cussed him out and she cussed me out, called me an 6ld
drunken person, ete., and he come and told me about it,

hs You finally eolleeted that Note?
A: Yes, I eolleoted it. She came up to Bay Minette and paid Nor-
borne Stone part of it, end the balance of it she paid down there,
B: Did Ers;chHiskey have é:garaen or anything on this Petritis
place? .

‘& No sir. They was plowing it then that dsy or day before. He
hed plovwed one end of the field. ' -

¢ They were farming together?

:w-:::'-::"f-:: o :@r

-

Yeg sir. 'They did f&rm:tegﬁther'that year.
'Bia Mrs. ﬁéﬂiskeyis husband ever live in Surmerdale?

1 Yes sir.

:. ﬁid you know him?

z"ﬁell, I saw the éan'seéefél times, but I never spoke to him in
my life,  Only reaseon that I well remember him was that he was
building the Barn on this twenty sad he fell off it.

?: Did you know Mrss ﬁaﬁiskey?
Az Yes sir, |

4: Cen she speak Eaglish?

ig Yes sir. |

Q: Cen you understand her?
%: Yes sir. | | |

%; Did she sver operaie the hotel at Sumerdale?

%z Yos sir. ” |
%3.'Sh@<is an intalligent-#aman,'a'goed"businésé.éaman?
ﬁ {page two) ;
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Who read it | |
Bruce Etheridge.
Where is he? _
I don't Enﬂﬁ, he left about a year ago.
Are you an officer now?
Ne sirs |
Were you an officer 'at the time he lefts
Yea sir, ”
Were you locking for him?
No sir, didn't have oecasion to. |
And you haven't heard from Etheridge since he left here?
No sir. ' “ | |
Do yeu know of enyhody Who knows where he is?
No sir. I think if they did they would bring_him back,
Would bring him back? Wheo? ‘
State, I guess, | |

| Now he is the man who read the papers?

Yes sir. _

Who prepared the papers?

He did, |

What @id he read from the papers?
He read the Note. |
What else?

A: He read the Note, I don't remember whether he read snything

" else er not,

H

RE-DIRECT BY MR. CROVATT,

Did Mrs. McNiskey sign this voluntarily without any persuasien .

‘on Mr, Walker's part, threats or anything?

éﬁ:

Not & bit.
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TESTIMONY OF MRS, MARTHA WMCNTSKEY. DIRECT EXAMINATION BY HON,

Q:

E Ao

e

A

‘1‘1

<t

Ca. L. HYBIRT,

What is your naﬁe; pléase mem?

Martha MceNiskey.

Where do you live, Irs. MeNiskey?
Sunmerdale Alabémag

How old are you?

Fifty-five.

Are vou married or unmarried?

Married.

What's your husbands neme?

Joseph lMcliskey.

Where were vou living in December, 1925%
I just came down from up nerth to Sumerdale.
Tou live at Sunmerdale?

Yess

Did you have a brothsr at Summerdale?
Tes, I heve brother in Summerﬁale. |
Whatts his name?

William Petritis.

William Petritis?

Yas, |

Mrs. MoNiskey, ars you scquainted with the land involved in

ig suit? _

Yes.
Do you own this land?

ves, my brother desded it %o me.

Your brother deeded it to you?

{page one)
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Az Tes.
§: DO you remember about wheun he deeded it To you, about what
year?
Ar I don*t remember now what day?
Q: Yhatts that?
A: I can't know what day I got it.

Q: You can't know what day you got i%. Do you know about how

‘many years you have owned 1t%

A: About s8ix years.

Q: When was 1t that you ceme to this County, Mrs. McNiskey, to

A: 1928,
Q¢ Do you remember what month?
Ar July 15th.
Q: Did you own the land at vthat Time?
A: No.
Q¢ How leong after that before you bought 1t?
A: About in Qchober or November somebinmes.
Q: In October or November in the year that you bought 1%?
&z  Yes,
Q: 4nd you went into the possession of it at that time? That is,
you want to living on 1t%
A: Tes.
§: And have you been in the possession of it ever since? Ever
since that time?
A: Yes.
g: Are you living on the land now?
: Yes.

&
A
Q: - 4nd have been living on 11t ever since?
A: Yes. |

Q

voutve got your home on the place?
A: Only a little shaeck on it.

Rt Do you live in that house?

4: Not right now, but I 4id live there.

{page two)
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Q: When 4id you live in there last?

! A: Last year, because the house don't fit to live in T move outs

: Q: Did you live in there in 1925%

Ar TYes.
@: That was your homestead?
A: TYas. |

Qs Now Mrs. McNlskey,K do you recall anybody bringing a paver to

| you of any kind along in December about Chrisimas fime and asking 5

you to sign ite
A: TYes, they did. ur. Walker.
g: Mr., Walker. What Walker is that?

A: T dontt know his first name,

@+ Is this the man?

Ar Yes,

Q: Hlis neme is Frank W. Walker, #fhatts the mane
A TYes.

Q: 4And who was with him?
4: Gulledge, I think.
&3 .é. man by the name of Gulledge?

A: TYes.

Q¢ Did your brother at that time own any mules? Did your brother‘_
. at that time own any mules? Teams? '

Ay Yes. I don't own any mules at that time.

Well 4id your brother, ir. William Petritis, own any mules
gt that time?

,n

A: Yes, he did. Ko, them mules belong on the mortgage to the Bam{

: Had he given a lortgege on the nules?
Yes,
: VWell was he in possession of the mules?

A Yes.
R: Well you didn*% own the mules, did you?

A: Ho.

. Q: ell what was said to you Mrs. MeNiskey sbout signing the
- paper?

Ar T ecan't know what they said, I was so0 scarey I don*t know my-
gaelf what I am doinsg. : ;

G: Did you cwe tThem any money? Did you owe Mr. Walker?

. A KNe, 1 dontt owe him. Tirpst time

I
(page three} ~ W ni,
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A: Wasn't much. | | _ | { f
Q: Wasn't worth as much as a thousand dollars was 1t?

.Af I don't know how much I don't know nothing how much land
‘worth hardly.

Q: Did you read the Mortgage? : | L |

ipaga four) j %

Q: Bid you know thaﬁ yeu were 31gn1ng & Nete and Mortgage to Mr.
Walker?. _

A They'saiﬁ Mortgage, but I dontt know what I sign for.

§: You didn't have any interest in the mules, did you?

4: No.

@: And they didn't turn the mules over to you, did they? |
A: No, they turned the mules to my brother, put them back on the |

place till.I pay tham,$50;00 I dontt know for what,
] Pay them $50.00, you don*t know for what?

A: No, they s&y~e&pensa end T don't know what expenses. The

mules was on mortgage to Silverhill Bank: They let us use it to
take care of tham, we need the mules and we pay so much for them |
on the morigage. . ' ' : _ ;

G: Ahout how mueh was this land worth in December, 19267 s

*H HQW mnch?

A ﬁbout couple hundred dollars.

A: You mean now?s

§: No, then. In 1926,

*

G Well, What's your best judgment about it, of the value?

A:; Right now you umean?

Q: No, Then.

&1 Oh, then, about $300.00. Thatt*s all 1ts worth,

*

: Did you undarstand what they were talking about when you 31gn-
ed that panerﬁ i

A: See, I got to have somsbody. T cantt understend right now
every WOTd voufre asking me.

g: Well did you know what they were talking about when you sign-
ed that paper?

A Nﬁ, I dontt. i caﬁ’t understend littlie easy word I so scared |
they take the mules away. We needed Thes on the farm. T S0 scar-
ed they ﬁake the mules‘ ;

_ _ ;
: _ |
Q:  Did you know you were glving 2 Mort gage on your place? _ |
A: HNo, I don?t._ _ é

i
g Did they make that plain to you, that you were giving a Mort-

gage on your place.

4: They said the Morigage ceme on the mules but not on the @1ace;

i

(page four)
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. A: The house stends on twenty acres.

Q: Yes, but not the twenty acres that you nede Mortgage for
twenty acres for?

 A: I can't understand what you ask, twenty acres next to house &i

the twenty acres, whatts that?

%; You made a Mortgage to Mr. Frank W. Walker on twenty acres of
and?

- A: Yes, on twenty acres of land,.

Q: Now did that twenty acres have any house on 169
A: Yes,

§: That you mortgaged to him?

| A:  Tes.

Q: Was the one that the house was on?
A: Yes.

Q: You were moving lumber from the saw mill %o fix that house to

: move in to live in?%

A: In that house on the forty acres, yes.

@Q: Was it on this twenty acres?

I 4: WNo, on my forty acres,

{: That forty acres was next o this?

A: Yes.

Q: How much did you pay William Petritis for this land?
¥ I paid dollar.

g: Dollar?

Ay Tes.

¢: Why did he make a Deed %o you for this land.

A: Beeause he is my brother.

Q: Because he is your brother?

Ar Yes. |

G: Did he come %o you and ask you to let him meke a deed to you,
or did you ask him to make a deed to you?

A: He asgked ms,
Q: He asked you?
At Yess

Q: At that time did you know that your brother William Petritis,
was in &ebit? i
A: No. |
Q: Did you know that he was in deb® $1B50.00 besides Mr. Walkerfs§

3

indebtednesasy
: {vage sixy
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|41 No, I didn't,
|Q: You didn't know that?

'A: No.

Qi Were you present when William Petritis signed the Mort
acknowledgments with you? E ¢ lNorigage

j&: He can't sign. No, he don't have his name on there,

|

‘; :
1Q: No, were you there when Bruce Etheridge mede his mark for him, |
| :

- 4

: Yes,.

¢ You were right there?

#A: Yes.
'Q:  You and your brother were Tarming together weren't you? Were
going to ferm together that yeart

|
&: Did you farm together that year,K 1925%

B

,'A: Yes.

HAJ Tes,

Q: Did you use those mules in farming?
Ay Yes, we did. |
Q: And the wagon?

%

'}ﬁ; Yes. we did.

Q: And you knew at the time you made this morizage that you and _
your brother, William Petritis, were going %o farm together, did you
mot? ]

4: Yes, we did.

'@. You hed it all planned?

A- But after storm comes T don't farm together., After 1938 storm
jcomes knock everything down we don't farmj

ng But your intention was to farm with him?

A:  Just one year.

Q: 4And use those mules?
A

A: Yes, we use those mules,;

Q¢ Will you look a%t this? (map) This is a public roaed running by i
there. This is the twenty that you lived on, isn*t i+, and this :
other twenty is yours also.

éﬁ: I can't understend what you make two Twentiss there for.
@Q: Well, there are three Ttwentles.
A:  The forty belongs to my husband, It don't belong to me,

Q1 Were you living on this, in %his house with a barn back of it
at the time vou made the Mortgage.

A: Neo, I lived on my husband's land,6 on the forty acres.

(page Seven)
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Tou lived on that, but not on this twenty that you mention?
No, because 1% don't Lib to live ing |
Where 1is your husband?
Detroit, Michigan,
How long since he has besn down here?

Twelve years ago.

Twalve years azo?
Yes,
You are net living together now?

No.

Haven't lived togsthsr for a number of years, have you?
No, |
How memy years sinee you separated?

Twelve years, |

Twelve years?

Yes.

Have you heard from him or seen him since then?

Ne, T ﬂon?ts |

You don't know where he is, do wyou?

Detroit, Michigan.

Have you ever heard from him?

| Ko.

Not in twelve years?

HOs |

The last you knew twelve years ago he was in Detrolt, Michigan%
I dont*t know how many vears. ¥What my husband have to do,with-?

Please answer my guesition, Mrs. McNiskey. Have you heard from
directly or indirectly? How have you heard from him?

Indirectly. He lives with my oldest son.
And jou have heard from your sonf?
Yes,

About whem him?
Yes.

How long ago?

My son was here a couple of weeks ago to see me snd T heard
was all right., He is sickly though.

{page eight)
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A: The house stands on twenty acres.

g: Tes, but not the twenty acres that you made lortgags for
twenty acreg for?

A: T cantt understand what you ask, twenty acres next to house on
the twenty acres, whatts that?

Q: You made a Nortgege To Mr. Frank W. Walker on twenty seres of
land?

A:r Yes, on twenty acres of land.
g: Now did that twenty acres have any house on 14?2
A: Yes.

| Q¢ That you mortgaged to hin?
§ A: Yes.

Q: Was the one that the house was on?

| A: Yes.

Q: You were moving lumber from the saw mlll to fix that house to

| move . in to live in?

4: In that house on the forty acres, yes.

@: Was it on this twenty acres?

A:; No, on my forty acres.

9 Tﬁat forty acres was nexbt to this?®

4: TYes. |

¢: How muech did you pay William Petritis for this land?
&: T pald dollar.

2: Dollar?

ALt Yese

¢: Why did he meke a Deed %o you for this lend.

A: Because he is my brother.
Q: Because he is your brother?
Ag Yes.,

g: Did he come to you and ask you %o let him make a deed to you, |
or did you ask him to make a deed To you?

A: He asked me,

-

Q: He asked you?
A3 Yed, ,.
G: At that time did yon know that your brother, William Petritisj

was in desbt?
A: No. | ;
Q: Did you know tha’t he was in debt $150.00 besides Mr. Walker's;

indebtednesss
‘ {page Si}c)
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@: Who drew the deed from Williém\?aﬁritis to you to this land?
A: Whe meke The Deed?
Q: Yes. Mre. P. J« Cooney?

1 A:  Cooney, yes.

1 Q: Do you remember going there one night, you and your brother,
, and having him drew the Deed for you?

! A No, net night.

' ¢: Wesn't i%. When was 1t?

%g Day time. We g¢ in the afternoon, one afternoon about noon
ime. '

RE~-DIRECT EXAMTNATION BY HON. G, L. HYBART.

0: Now Mrs. MeNiskey, you say that you owned twenty acres and
vour husband owned forty acres adjoining?

f &3 Yes.

% G: And the total amount as owned by both of you is sixty ascres?
Ay Tes.

| Q: And about what was that worth per gcre in 19257

| L: Per acre?

| R Yes, vour hushand™s land and your land all together?

f 4: About $10.00 per écre{

: Q: That is your best idea or judgment about 1t?

A: Yes,

Q: And you were living over on the twenty acres, on your twenty

aeres?

A: T did for a yvear. The storm comes, and after storm I move
away .

G: What year was the storm, 10867
A: TYes, 1926.
g: And after the storm you moved?

A: T moved to Summerdale in Hotel: I lived for couple years in

Hotel.

Q: Have you returned to your place? Where are you living now?
Summerdale or where?

A: Yes, I live Summerdals.

g: You don't Live on this land now?

A: NO. |

Q: Now did your husband come dowm here before you come down?
A

« No. My son come down with me and my daughte:.

Q: IHas your husband ever heen down here?
{page nine)
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. 4 No,

| Qi Never has been in this State?

| A: No, he hasn't been down here, he just didn't want to come.

| TESTIMONY OF CLEMENTING MeNISKEY. DIRECT EXAMINATION BY HON. C. L.

EYBARY,

: Your name, please?

|

Glementine licliskev.

&
A
Q lilss liclliskey, were you present when this paper was signeds
A: No, I wasn't.

Qs

This'proceeding is in regard Yo twenty acres of lend. Do vou i
know where you were living in December 19259

| A+  Where we wers living? On the forty, and then we moved on the
- twenty. e jusi lived in one house when it was better and then
i moved into the other,

Q: Now in December K 1925, that was before the storm, you were liv-
ing on the twenty acres of lend?

. A: TNo. on the forty.

Q: Do you knew ebout the value of the land then?

1 A: I dontt know, whatever the value of land was around then.
4, @ Do you know Whether'your brother signed this Moritgage or not?

P Ar Well  when they came from town they told--

You can't tell what they told you., Do you know who the mules

! g
“belange& to at That time?

: A1 No”/bnly that they wers on the place.

A

Qs ow old wers you at that Hime?
Ay’ Fouriteen. I knew that they were mortgaged.

/a: Did they belong to your mother or your wnele?

! &: They belonged to my uvnele.

| Q: And your uncle's neme is what?

At Willism Petritis.

CROSS EXAMINATION BY HON, A, I. CROVATT,

g: The mules were used by your brother and your moiher to farm,
were they not?

Ar Wy Uncle lel uveed them, and my brother used them. all of tham

1 used theum,

f Q: The family used them?

; A Yes.

RE-DIRECT EXAMINATION BY HON. C. L. HYBART,

4: Did your mother farm any in 1925%

*

| (page ten)
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SAr A little.

Q: A little bit. ALl right.

| TESTIMONY OF WILLIAM PETRITIS. DIRECT ELAMINATION BY HON. C. L.
' HYBART,

¢@r  Your name, please sir?

CAr William Petritis,

A
EQ: Do you know Nr. Frank Walker +the Defendant here?
Ay Yes.

g+ Where were you living in 19&5%

?A; I was living on the forty acres,

' g: The Torty acres?

A Yes.

gy You cwned that forty?

A: My brother-in-law.

Qs Your brother-in-law owned it%?

FA Yes.

EQ; What's his name?

A:  Joe MoNiskey.

Q: Do you know the lands invelved in this sult here?

A: No.

fQ:‘ Do you know the land that they claim that your sister gave
| 8 mortgege on?

Az No,.

QY You don't know 1it?
1A: No, I don'te.

EQQ; Does your sister own any land down there?

EA: Forty acres.
Qs Do you know anything ebout twenty aeres she owns?

| Ar T deeded it to her. I living by nmyself.

' Q: Did you deed her a piéce of land?®
A: Yes, I did.
Lo you know that land? Are you acquainted with that land?

Yeg sir.

§
A
é %: Who is in possesslon of that land now?
A I stay on it.

Q

Who does 1% belong tog {page eleven)
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It beleongs %o my sister.

Well now, were you ever indevted to Mr, Walker over here?
you ever owe him anything?

Yes, I have ssen him.
I know you*ve sgeen him but did you ever owe him anything?

No, I dontt. I owed to & Feritilizer Company at Foley, bub
to him. '

What Fertilizer Company was that?

4 A:r Pecoples Fertilizmer Company.

1 Q2 Did you ever give lir. wWalker a mortgage?
giA: Hos

} : Did you ever gilve him any Notes?

:+ No, never gave him anything.

1 Yes.

G

A
?//% @: In December 26th, 1925, did you own some mules?

A

&

: Boﬁ many nules did you own?

}_A: Two mules. |

| @ Did you own a wagon?

llﬁz Yes, wagon belong td place that my brother has.
' g: Your brother owned the wagon? | |

; A:r Yes,

.; Q: And you owned the mules?

f, A: Yes.
i/é f: At thet time your 51ster did not heve any interest in those
- mules, did she?
| A: Wo. |
‘ géu?ni& anybody ccme there and try to take the mules away from

| A Yes Mr. walker btried to take them, but moritgaged to Sllvarhill
Bank dontt belong to me, dontt belong "o her.

Q: What mortgage was that? Mortgage on the mules?

| &1 Tes.

| Q: Who 4id you give a mortgage on the mules to?

A: Silverhill Bank.

Q: Silverhill Bank?

Ar Yes. |

g: Did the Deputy Sheriil ever %ry to teke those mules?

A:  One time,

(page twelve)
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! Q: When was that? Was that in December, 19257
| A: Yes. Nr, Walker end the deputy come there.

| &3 Deputy came there., Did he take charge of the mules?

: Yes.

: Did your sigter owe lir. Welkser any money &t that time?
: Mo,

id you 21l give him a loritgage?

| %% No. Come dowa twice to take The mules. Come down there ahout;
| 1% once-—

i Q: 4And you didn't sign any morigage or papers?

‘Wot before my sister signed,

.

Well did you at the time your sister signed?

4

4 {Miss McKiskey) He seid that when they toock the mules down
. town they sald to sign that paper and then my mother wouldn't

| have to pay $50.00, or my Uncle Bill wouldn'® have to pay $50.00
- 1f they signed the papers.

| g: Well when you signed the papers did they fturn the mules over
C ko you?

é A: Tes.

| g: When you paid $50.00%?

A: I I pay $50.00 to Mr. Walker then I get the mules back,
; Qs YOﬁr gister paid $50.00 to MNr. Walker?

f A:  Yes sir. |

Q: And you got the mules back?

; A:  Yes sir. | |
.I 4] g.hd those are your mules?
Ay Yes. |

EROSS EXAMINATION BY HON. A, H. CROVATT.

; Q: Do you remember Bruce Ltheridge?
A: Yes. |
Q: He witnessed the papers, d4id he not?
4: I don't know nothing ebout that. |
Do yeu remember signing a paper in which you gtated that you

Qs C - h
owed $150,00 and you made a deed 1o her %o avoid paying that
$150,00, Did you make a statement to that effect?

A KO

g: You still owed $150.00 to Mr. Antke Tor the balance on this
place, didnt't you. ,

A: To the Fertllizer Gompany.

{page thirteen)
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P g You say you didn't meke such a statement at the time you sisn-
; ed the Moritgage. Did you ait the time you and your sisier signed
the Mortgage %o Mr, Walker? Did you sign a statement to the ef=-

| fect that you owed $150.00 and that to avoid paying that you made

- a Trust beed to your sister? :

Mr. Hybart: He says this: Did you make a statement to Bruce
Etheridge, this Justice of the Peace, did you meke a statement

o Bruce Etheridge that you signed a Trust Deed %o vour sister

to aveld paying this $l50.00. To keep out of paying this $150,00
you made this Desd?

| A:  (Miss MoNiskey) He said He didn't talk to Bruce Etheridge
'at all about anything. '

| RE-RE DIREGT EXAVINATION OF MRS. MARTHA MeNTSKEY BY HON. C. L.
J HYBART. .

jﬁQ:- Mrs . mmﬁiskay; how old are you?

A Fifty-rive. |

%:Q: Do you know where Mr. Walker lives, Mr. Trank wWalker?
!4: I think he lives in Foley.

:AQ: In this County? Eoley, Alabhama?

{&: Tes. '

EQ; Is he over the age of twenty-one years?

A; I dontt know whether he is or nob.

 BE-CROGS EXAMINATTION OF WILLIAM PETRITIS BY HON. A, H. CROVATT,

iQ: Mr. Petritis, after you made this deed to your sisbter did you
haul lumber and fix the house on your twenty acres?

‘4: No, after that.

tQ: After you made the Deed? |

A: T haul that lumber on the Fforty acresd

§: On the forty acres? |

A: Yes. I go through the fields and I go through the road and mrj

| alker he meet me in the road with Gulledge and drive me Summer-—
' dale with lcad and wouldn't let me have it.

i

\RE-REFRE.DIREGT EXAMTINATION OF MRS. MARTHA MCNISKEY BY HON. C. L,
B HYBART .

i Mr. Hybsrt: Wrs. McNiskey, you testified that your husband, what
i did you say his name was?

Ay Joseph Mcliskey.

N

twenty. _ -

: Q: You testified he owsed foriy acres of land adjoining this

Ay TYes.

. Qi 4nd were you in possession of 1t? Were you handling it, the
| forty acres of land that the title was in your husband, were you
i in possession of it?

‘; é‘ﬁ Yes.
|

(vage fourtaen) 3
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{: Dldn't you have your
lived?

{page sixteen)

garden on the forty acres on which you

4r We have little things on this land,

G
Az

b

-
*

On the forty? Did you have chickens?

& Tew, about half a dozen.

You kept them on the

Yes.

Yes.

That was your home?

Yes, that was my home.

He can't do nothing alone.

and 1little things on forty t

to keep from burning downe.

forty?

You had a chicken coop and barn on the forty acres?

I lived there.

Now this twenty acres that you made the mortgage on to Mr,
f Walker was your brother's home place, was 1t nots '

| Al No,'he stey with me. Ve work together:. e is_cld_bachelior.-

We plant little things on twenty

00 because we got to look after place
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 FRANK W.  WALKER,

MARTHA MCNISKEY,
| Complainant,

 ~VS- -
STATE .OF ALARAWA.

BALDWIN COUNTY.

e Sl LR P SV P S

Defendant.

T0 THE HQON. THE GIRGUIT CF BALDWIN COUNTY, STATE OF

ALABAMA, AND THE HON, JQHN b. LEIGH, JUBGE THEREOF,

SITTIRG IN EQUITY:~

. Comes your complaint and exhibits this, her Bill of
Complaint againat the defendant, Frank W. Walker aﬂd,shows;-

(1}, That both your compléinan$ and the defendant are
bona fide reéiaents of Baldwin County, Alsbame and overrthe age
of 21 years; your coemplainant residing near Summerdale and the
defendant residing at_foley.

{2)e That your ésmplainant is the owner and in the
peaceable poSsession 0of the following described real’proPerty in
Baldwinfounty, #labama, viz:- the east half of the noptheast
quarter of the ﬁorthwest gquarter of‘seetion twenty-nine in town-
ship six south of rangeifour east and has been the owner and in
the Peaceable possessibn thereof zince Dééember lﬁth., 1925.

7{3). That on heretofore to-wit: December Bﬁth., 1925,

the defendant under circumstances and by reason of matters and

Pondmtions then existing as heremnafter set out, procured your cof-

ﬂlainants signature to a paper wrltlng, whish paper was retalned
by the defendant who/gg;rggglms to have and hold a mortgage on

a portion of szaid above deseribed property; that said instrument
or writing does on its faee purpors to be a mortgage on a portion
cf said property and by reason of tﬁis and on account of it being
of record in the office of the Judge of Probate of Baldwin County
ﬁiabama, constitutes a cloud on your complalnant‘s title to said

property; that said instrument'is_of record in sald afflce in

~-page ong-
© ong:
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IN THE CIRCUIT COURT-EQUITY SIDE.
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MortgageBock 34, page 495, and a eopy bhereof is hereto attachso
ed marked Exhbit "A" and made a part of this bill of complaint

as though fully inéofperate& therein; that in addition to said

'mortgage‘your complainant is inférmed and believes that her

signature was also, at the same time,_proeured to four (4) notes
as deseribed in said mortgage but as to the contents af'said
notes, if therebe any, she gannot and does not know,

{4). That said mortgasge and notes were and are
void in that the alieged making, execubion and delivery thereof
by your complainant was whally‘Without consideratidn.

(5). That said alleged mortgage is void in that

- your complainant at the time of the signing by her was a married

woman and that the said mortgage was ard is withoub the assent
and concurrence of her husband, John MeNiskey.
(6). That at and for sometime prior to the time of

the signing of the instrument by your complainant she resided on

said property as her hemestead and there resided with he;ﬁ, in

additicn to her family, a brother, William Petrites; that as
against her said brother William Petrites, the defendant claim-
ed to hold an sccount, debt, demand or obligation, the character
and extent of which your complainant &id not and does not now
know and that in the prosecution of his alleged claim agsingt
the brother of complainant, the defemdant instituted or caused
tc be instituted legal proceedings in the Justice Court of one
Bruce Etheredge, whom your complainant knew to be then and there
aeting as a Justice of the Peace, and that on the day that your
complainant'signed saiad instrumenﬁ the said defendant came to

complainant's home where she and the said William Petrites wers

-page two-~ .
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residing, accompanied by the Justice and #wa partﬁggdwho claimed
to be depuxy sherlffﬁ or gome other officery of the law; that
S&ld deputtgﬁ or officerg secized certain progerties 0of your come
plainant, te-wit:- One teag of mules and a wagon, to-gether with

a load of lumber belongix

: : claiming and representing to
your complainant that the seizure and holding of said praperties
was under orders from sueh Justice Court for the debt of William
Petrites and that unless complaiﬂant then and there paid said

debt or demand that sueh property would be sold; that all of

said aets of seizure and holding of said prorperty were done in

the presence or with the knowledge of defendant who_at.the time
either confirmed or ecountenanced such seizure and representations
that in addition thereto said defendant fraudulently and falsely

represented to your complainant, who can neither read nor write

the Inglish language and is not versed in businéss or legal matt- |

ers, to believe that his claim or demand agalnst William Petri-
tes constituted a lien or charge against her réal property and

that same would be sold unless she signed said instruments whieh

had been tendered for her signature by the defendant under an off-.

er by him fo releaae all of said properties from such seizure;
dismiss the eourt proceedings and to permit her to discharge said
debt or claim from time to time as she was able and that under
the duress of sueh circumstances and by reason of such false and
fraudulent represeﬁtatlons by the defenﬁant whlch representat-

ions were material and on which your complainant relled, she signe-

ed said instruments as aforessid.

PRAYER FOR PIOCESS AND RELIEF:

THE CFREMISES GONSIEERED, your complainant prays

that there issue all necessary summons and notices to make'Frank

- We Walker party respondent to this cauge, reguiring him to appear

H
~page thwee-
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THE STATE OF ALABAMA.
BALDWIN  COUNTY.
KNOW 4LL MEN BY THESE PRESENDS:

That we, ¥Wm. fetrites, unmerried and Martha Mo-
Nisky, in comnsideration of the sum of Thres Hundred Seventy two
Bollars, to wus in hand peld, by ‘Frank W. Walker, the <receipt
wnereol is hereby acknowledsced, do grant, bargain, sell and con-
v ey unfto Frank W. @Walker, his heirs and assigns, forever ALL
that real estate 1n Bzldawin County, 4labams described as folle
ows, to-wit:

bagln at the northeast gumner of tha northeast
cquarter of the northwest quarter os ection
twenty nine (2(0 Township six (6) South range
four (4) East, run themce west seven hundred

Sizty ft. thanae southasterly thirteen hujared
: Tive feet to the south line of said forty,
fer ¥/ bhence east five hundred three feet to
the ehst line of said forty, thence north thir-
tesn hundred twenty feet to the place o beginning
'subgacipanly to zﬂ%ian 0f one hundred fifty fcll-

T0 TAVE AND 70 HOED Bhe sbove granted snd des-

- cribed premises with the appurtéiances unto the said Frank W,
Walker, and to his heirs snd assigns, and to their sole and only
proper use, beneflt and behoff forever FPROVILDED ALWAYE, and thess
presents are upon the express condition, that if the said Wm.
Petrites and Martha McNksky shall well and truly pay to the said
Frapk @, tialker the sum of Three Hundred seventy two dollars
as ev1daneed by tour prompssdry notes of even date herewith pay-
able in omne, two, three and four year, respectively, thse first
three notes for one hundred dollars each and the fowrth note
for seventy two dollars, all bearing iunterest at 8% per annum
annually then thess presents shall cesse, fetermine to be void,

othaerwise to remain in full force.

And the said Wm. Petrites and Wartha LicNisky
do hereby west the said Frank W. Walker, or his assigns, with
full power and authority upon the happenlng of default in the
payment of the mote zbove described, to sell their interest in
said real estalte at public sale for cash, giving thirty days
nnotice 1n a newspaper published in ﬁaldw1n County, <la, and.
-the procaeds to apply first, to the payment of the amount due om
sald note with interest on same; second, to the payment of the
cost of sale, including a reasonsble attormey's fee, and if thers
shall be a surplys, then the bslanse to be paid over to Wm.
Petrites and Martha McHiskt and Wm. Petrites and Marths Me-
Nisky do authorize the said Frank #. Wakker to conduct the sale,
gnd to made Deed to the purchaser, and the title so mads we
Bersby agree to defend against all personms., It is sgreed that
the mortgagee hsrein mgy bid =at saia gsale a8 1f he ware a
gtranger to this instrument.

Given under our hands and geals this 26 day of Uec
aember in the ysar of our Lord One thousand nine hundred and
twenty five. x
~#illiam Petrites {(®aa1} -
. X : _
Martha MeNisky ( Sgal)
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Signed, Sealed and Delivered in the presencs of
B, B. Yulledge -
B. L. Hthersdge

The State of 4lsbama., }
Saldwin County. |}

I, Bruce Htheredge a Justice of the Peace, in and for
» 8814 county and state hereby certify that Wm. Petretis and Hartha
kelisk y , whose nemes sre signed to the foregoing conveyance, and
Who are krown to me, acinowledged before me, in this deay, that
# being informsd of the contents of the conveyance, they executed
the same veluntatrily on the day the game bears date.

Given under my hsnd this 26 dayof December 4, U.

1926.
(3RAL) _
o sruce Htheredge

snd L do furthdr certify that on the 26 day of

before me the above namsd “arths Medisk v
¢ wife of Joe McNisky who belng exemined By

vecember, 1925

known to me t¢ 1 7 3

husband, touching her signature to

51 fnowlgged that she signed the ssme of

- her own free will s /( aXG—¥ gut fear, constraint or

-Threats on the part of her hfisbaznd. " :
‘ In witness whereof, I hereunto set my hand this

26 day of lecember, 1925, -

Bruce Etheredge
S8HAL)

State of «labama.
County of Baldwin s&s

Before me & Justice of the peace in and for said
county andstate peradnd¥ly sppeared Wm. Petretis whown to me who
being duly sworp deposes and says #Bat he is the owner in Tse
gimple of sald real estate and that there ars ndh liens against
the same except one hundred fifty dollars balance on pw chase price
end a trust deed as securities to his sister Hartha NelMiskg.

his
Willi amxPefratis Witness
mark Bruce EZtheredge

Rl 4theredge

_ Subscrived & Sworn to before me this 26 day of
Dee. 1926, _
SEAL Brice Lthsredge ) A :
: Notary Public, Bzldwin Co. Als.

: I hereby certify that the mortgags or privege tex
c on within instrument wes paid by the lender or credin
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(Sec general acts 6f the Legislature of 1919 on page 420.)

Frank W. Walker,
By, J. L. Kessler,

STATEOF ALABAMA
BALDWIN  COUNTY,

I, W, D. Stapleton, Judge of Probate for said
eounty hereby ccrtify that the following privilege tax has been

paid by the within instrument as required by Aets of 1902 and 1903 -

viz: § cts 60

Gt W Be Stapleton, Julge of Frobate
By, J. L. Kessler,

? Probate.
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atate of Alabama,
County of BRaldwin,

. In the Cireuit Court, Bquity side.

e rtha Woejiskey
Ve '
Frank W, Walker,

Supplementing the brief of the respondent
already of file in the record of said case; Your respondent
asserts that evidence conclusively shows that the landin
question was not resided upon by the complainant and was
not a homestead of hers nor of her husband., The evidence
further dhows that the deed frem William Peiritis to Mariha
YeNiskey was made at the instance and regquest of one william
Petritis and not at the suggesition or request of the com-
plainant.

The testimony shows that the issuance and levy of an
execution on pecember 22, 1920, and pecermber26, 19206,
respectively.

The testimony shows, without contradicetion, that said
regpondent was the agent for the Foley rertilizer gom-
pany, and that it had its office and place of business at
Albertville, Alabama.

The testimony of ¥mrtha yMcNiskey and wWilliam vetritis shows
that the personal properiy released from levy upon the exec-
ution of the mortgage to rrank W, Walker was used jointly by
said complainant and said williawm petritis, without which
complainent could not have engaged in farming without securing
such means of farming at an expense much greater than the
smount of said mortgage. gaid complainant received consider-
ation and benefit from the exescution of said mortgage with-
out any loss to her whatever.

Aside Trom the written testdmony of W, D, Claybrook,
stating that his residence was Albertville, Alabama, and
sald respondent, Frank W, wWalker, was empowered to ¢ollect
notes and accounts in any manner he deemed advisable, and
was the authorized agent of woley rertilizer Company, he,
szid Frank W, Walker, testified that hée was the agent of
sald Company and had been for some itime, fTFhis statement
was never denied nor dlsputea.

At the time of the transactions in question there wasnot
in existance sudh a firm or corporation as the peoples wyer-
tilizer Company ope¥ating within this county.

.The amount of said execution and court costs when execu-
tion was served was $280.25, Interest on tuis for four years
and 24 days was $115.62, To thesge must be added the sheriffs
fees for making and releasing the levy and care of the property,
Justice fees for acknowledging mottgage and affidavit, and
attorney fees of 350.00, 7The said =ortgzage herein mentioned
was for $372.00, which added to said note for 350,00 was the
coysideration given for the release of said levy,

The proceeds of the foreclasure sale was $500, OO which
was applied to payment of $372.00 on Morigage; 1nberest on
gsame for 1 year andll months and 23 days, $59.02; Attorneys
fees and advertising, £68 .98,

According to the decree setting aside the submission by
this honorable court, and there being no further submission
of testimony by the complainant touching the points enumerated
in said decree wé believe the complaint should be dismissed.

respectfully Submlt_ed

Attorney for Respondent.
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aéffha HeNisky, Complainant. |
Jf?%s. ' - In Circuit Court of Baldwin County,
Fraﬁ£ W, Walker, Defendant. slabama,-- In equity.

To the Honorable John D, ieigh, Judge of said Courts
- Comes the defondant, Frank W, Walkesr, and as answer to bill of complaint
in this cansge, alleges and states, separately and severally:

Firet.

- Defendant admits the averments contsined in paragraph one,

Second., _ |
Jefendant denies the allegations set up in paragraph t%o a8 to complain-~
ant being the owner amd in the peacable possession oi?%he land mentioned
in paragravh two, ’
Three,
Defendant admits that on December 26, 1925 he procured the signaturs of
complainant to mortggge deseribed in xugw¥zEk paragravh three of complaint
and at the same time procured complainant's signature to the Four notes
deseribed in said mortgage: in further answer (o said paragraph three, o~
fendant denies that the circumstaneeé, matters, and conditions then exist-
ing, were as set forth hereinafter in s2id bill of complaint.
Four,
Defendant denies all of the émermants of paragraph four and alleges that
the notes and mortgage were made, execuled and delivered by complainant
on and for a valusble consideratiqn.
Fifth, h
Defendant denies that the morigsge executed by GOmplainant is void,
whether or not it was signed by her husbanﬂ John MelNigky or withont his
consent or eoncurrence, _“
Sixth,

Defendant as further answer bo parasraoh six of the bill of complaint
states that it is not true tm % complainant was residing on the property |
covered by saeid mortgage, at the time of the execution of suid mortga ge,

but that it is true that her brother, ﬁilliaq_ﬁetritis vas residing with

L

her on another place adjoining this land, aﬁﬁ tha t he ither complainasnt

nor her brother were living on the 1land covered by this mortgages, at the

time of the execution of the mortgage and four notes. A

Defendant further ste tes that on the 26th day of December 1985, the Foley

-
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fetritis, which said judgment was

* “hat defendant was at this

time and had been for a numbsr of yoars previousgly to the securing of this
Judgment, sn asgent of the suid Foley Fertilinz Company, a corporation.
and empowersd .md charged with the collection of various notes and =e-
counts due to:the said Foley Fertilirer Uompany:
that on said judgment ageinst ¥illiam retritis, an exccublon was issued
and placed in tﬁe hunds of ¥. E, Gulledge, a deputy sheriff of Bal dwin
County, ﬁlabamgg thit said Gulleige on the E26th diy of Decemher 1925 daid
levy upon and take pogsession of a team of mules, a wagon and a load of
lumber as tis property of said Willism Petritis; that at tﬁe time of the
1ev§, the s21d above descrihed property wae in the pesseséion of William
Petritis, and th@t at s&i& time, an affidivit was on file on the publie
records of Baldwin County, Alaam, made amd sworn 1o by Willius Petritis
in which affidavit William Petritis olaimed thet he owned the mules and
wagon, and at the time of the levy of said exsecution as aforesald, . there
Wa$ N0 paper on record showing a sale of esid muiles and wagon to any one. -
That said E, E, Gulledge, =k us deputy-sheriff took +the s2id mules, Wagon.
and lumber with him wnd was overtaken s+t or nsar ﬁumﬁerdale by s8aid com-
plainant aecompanied by her brother, the s2id Willium Fetritis; fthat =uid
compluinunt and William Petritis entered into negotiatihons with the de-
fendant, seeking to relesse sald team, wugon ing lumber,
tThat in orderc to effsct g relsase of said versonal ﬁroperty from sale
under the'exeeation aforesaid, the gaid complainant and William retritis,
voluntarily executed the notes described in said mortgage, and the mortgage
securing the notes. That at the time of signing s2id notes and mor tgage
William fetritis} made an affidavit that he was the owner of the property
described in thé'mortgage in fee simple, but that he had given his sisg-
_ter Martha “cNisky, s trust deed, and he verbaily gtated at that tinme
in the pressnce of witnesses that the 8218 deed wag %ade to his gister
for the purposs of ssouring said complainant aguinst any loss by reason
. of her exeecuting said notes. und mortgage; that becanse the officers, of-
fiee and stockholders ofrthe Foley ¥ertilizer Sompany, were located in
Rorth aAlabims, said notes and mortgsge were made payable to Frank W,

%all{e r,
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Thathu@on the making and executing of gald notes und mortgaze, the said

E. B. Gulledge, deputy-sheriff, 4id releasze unto MHartha MelNisky and

#illiam Petritis, jointly, said mnles, wagon and lead of lumbser,

Seventh.

That on to-wit:- JUecember 19, 1927, the mortgage made by complainant

and William Petritis was foreclosed and at said sale Frank W, Walker
becume the purchaser of said land for the sum of $500,00, and that 5 deed

to thig land has been made to the said Frank W. Walker, dated the 19th.
day of %ecemberAl92?¢ |

The Fremises Consi&ere&,‘defénﬂaﬁthfhgﬁ your Honor dscree, that com-

plainant be not entitled to relief, and the said complaint be dismissed

28 againdt defendant with his

)



MRS. MARTHA MoNISKEY,
Complainant, IN THE CIRCUIT COURT-~IN EQUITY

—ve-  STATE OF ALABAMA |

FRANK W. WALKER, BALDWIN COUNTY. |

- Respondent.

S e e et Rl o Mty B’ Moo e

STIPUEATIGN. .

It is agresed by and betwsen the parties hersto, aetlng
through thelr Sollecitors of Rscord, that the estimmnj of Mrs,
Marth& MeNiskey, Clementine McNiskey and William Petritis, as witm
nesses for the Complainant, and Frank W. Walker and E. E. Gulledge,

as witnesses for the Respondent, be taken and accepted as the testi-
mony for the respective partises, and tha; the signing of the Test%a
mony by the respective witnesses, and the issuance of a commissiaé
for the teking of testimony, is heréby expressly walved.

Dated this )  dey of L4, 0 _, 1938.

Tolls 1 E0rs Tor Respondant,




Martha meHiskey
Ve ke

Frank W, Walker,

supplemental srief
for Respondent.
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