SOUTHERN BELL TELEPHONE & ) IN THE CIRCUIT COURT OF
TELEGRAPH COMPANY, a Corporation,
‘ ) BALDWIN COUNTY, ALABAMA
)

) 6l 77

Plaintiff,
vVS.

TGM HALE, ind. & d/b/a BOWLERAMA,

Defendant.

PLEA IN ABATEMENT

COMES NOW, TOM HALE, Defendant in the above entitled cause,
and appears solely and specially for the purpose of filing this
Plea in Abatement, and for no cther purpcse, and pleading in abate-
ment says:

That BOWLERAMA, 1s, and has been at all times, a corporatio
organized and existing under the Laws of the State of Alabama, with

its principal place of business at Demopolis, Alabama; that the

Defendant, TOM HALE, has not, and at any time previously done busi-

ness as BOWLERAMA,
WHEREFORE, the Defendant says that this suit should be

Iabated, and should not be éilowedlﬁo proceed.

/
............. TN S
) / "
Defendant

STATE OF ALABRAMA )

BALDWIN COUNTY ) “\\\
- \JV\\\

Before mef - i \\"_ , a Notary Public

in and for said County, in said State, personally appeared TOM
HALE, who being duly sworn, deposes and says that he is the Defenda:

in the above causgse, and . that the facts set forth in the above and

foregoing Plea in Abatement are true and correct.

/f
;‘,;f -af"“"'“ > /.j/ /
Y {/ﬁiﬁ’y‘_v Qﬁﬁjﬂbzélam__

Subscribed gnd sworn to hefore me
<X -
this :g day ?EA_JQTK<L43‘\J\ , leo64.

C§<iu<\\\\v Qfx.i\v\qu\

Hgtary Public, Baldwin County, Alabama

\\\ \\A\‘ B ‘ - ﬂ
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SOUTHERN BELL TELEPHONE & ) IN THE CIRCUIT COURT OF
TELEGRAPH COMPANY, a

corpeoration, ) BALDWIN COUNTY, ALABAMA
Plaintiff ) AT IAW

vs. )

TOM HALE, ind. & &/b/a )

BOWLERAMA, _
Defendant. %

MOTION TO SET ASIDE JUDGMENT

COMES NOW the Defendant in the above styled cause, and
moves the Court to set aside the Judgment rendered in this cause
on the 28th day of October, 1964, and for grounds thereof, assigns
the following:

1. That the Defendant has a valid defense to the suit.

2. Thet the Plea filed in this cause is a sworn Pleaz and
that the Defendant has been out of the State since the date of

service.

AN

\\\\\if§ORNEY FOR DEFENDANT

Ae—




SOUTHERN BELL

T IN THE CIRCUIT COURT OF
ELEGRAPH COMPA

i
t‘v-l
trs
'
o
%
g opo

: BALDWIN COUNTY, ALABAMA,
Plaintiff,

MBI g KT b BT

AT Law.
VS.

TOM HALE, individually & d/b/e
BOWLERAK

W h b NI e KD w

Daefendant.

Comes now the Plaintiff by and through its atforney of
record, in the above styled cause, and moves to strike Defendant's
Piea in Abatement heretofore filed in this cause, and alleges
as grounds in support therecf, separately and severzlly, the
following:

(1) For that said Plea was filed after entry of final
judgment against said Defendant.

(2) For that under the provisions of Rule 12, of the
Rules of Practice of Circuit and Inferior Courts, said plea
cdees not appear by indorsement to have been filed within the
time permitted by law.

"{37) “For that under the provisions of Rule 10 of the Rules
of Przctice of Circuifl and Inferior Courts, the Plaintiff is
not bound to receive any plea or pleading of the Defendznt who

s s - : L e~
is in default. oA %

COUNSEL FCR PLAINTIFF.

MORTIMER P. AMES
Attorney at Law

Selma, Alabzma

Attorney for Plaintiff.

I, the undersigned, hereby certify that on the Dth day of November,
1964, did mail a copy of the foregoing motion to John V. Duck,
attorney of record for Defendant, by depositing the same in the

U. S. Mells, postage prepaid.. Sl A




SCUTHERN BELL TELEPHONE & £ IN THE CIRCUIT CCOURT OF
TELEGRAPH COMPANY, a corporstion, :
§ BALDWIN COUNTY, ALABAMA,
Plaintiff, :
§ AT LAW.
VS. .
o ] |
TOM HALE, individually & d/b/a :
BOWLE RAMH i
Defendant. } CASE NO. 6199,

Comes now the Plaintiff by and through its att

o

rney of
record, in the above styled cause, and moves to strike Defendant's
Motion to Set Asdile Judgment heretofore filed in this cause, and
alleges as grounds in support thereof, the following, both
separately and severally:

{1) For that szid Motion is not accompanied by affidavit
showing mexrtis and sufficient metter of excuse, as reguired by

Iinferior Courts.

O
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Rule 11 of the Rules of Practice of
{2) For that said Motion fails to state wherein said

Defendant has 2z valid defense to said action.

~

(3} For that said Motion fzils to aver or allege any
matters which, if {rue, would constitute a defense to Plaintiff‘ts
R ——
(3) For that said Lotion fails to aver any matters of
excuse, which, if true, would warrant the setting eside.of sazid

Default Judgement.

(4) For that said Motion is not verified.

MORTIMER P. AME
Attorney at Law

Selma, Alabams
Attorney for Plaintiff.

I, the undersigned, hereby certify that on the 5th day of November,
1964, did mail a copy of the foregoing motion to John V. Duck,
attorney of record for Defendant, by depositing the same in the

U. S. Meils, postace prepaid. e
P




SOUTHERN BELL TELEPHCONE & TELEGRAPH ) IN THE CIRCUIT COURT OF
COMPANY, a Corporation,
) BALDWIN COUNTY, ALABAMA
Plaintiff,

St

AT LAW NO. ©199

et

TOM HALE, ind. & d/b/a BOWLERAMA,
)

)

' AMENDED MOTION TO SET ASIDE DEFAULT
JUDGMENT

Defendant.

Comes now the Defendant in the above styled cause and
amends the Motion to set aside Default Judgment filed herein and
for grounds therefore, shows unto the Court as follows:

1. That the Defendant has a valid defense to the suit, in
that BOWLERAMA, is a corporation, and has always been a corporation
organized and existing under the laws of the State of Alzbama, and
your Defendant has never operated BOWLERAMA in an individual
capacity.

2. That the Defendant herein had filed a Plea in Abatement
drawn by his Attorney, John V. Duck, but at the time the Defendant
was in Chicago, Illinois and was unable to execute said Plea in

Abatement until his return to Fairhope, Alabama, and that the Plain-

tiff took a Judgment by Default on the 28th day of October, 1964,

i
|

:

land that said Plea in Abatement was not filed until the day after
ik .

fthe said Judgment by Default.
| 3. Defendant further alleges that due to the unavoidakle
jcircumstances, there was such delay in the execution in the filing
of said Plea and that he was not_informeduthat Judgment by Default
had been taken against him until the lst day of November, 1964,
after his return from Chicago, Illinois.

| "THEREFORE, your Petitioner, the Defendant, moves the Court
to set aside the Default Judgment herein.

>/ (2

. )

o
o
o




| STATE OF ALABAMA
DALDWIN COUNTY
Personally appeared before me, the undersigned authority,

TOM HALE, and who being by me first duly and legally sworn, does

Eydepqsg_and_say_that the matters and facts alleged herein are true

i
1

i and correct.

/ TOM HALE

Sworn to{and subscribed before me on this
7

[
';thejég'iwday of;ﬁ%ﬁ,/4zvvh 421? ", 1964.

</ s

- Notary Publlc

P

Weds
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SOUTHERN BELL TELEPHONE &
TELEGRAPH COMPANY, & corp.,

IN THE CIRCUIT COURT CF

BALDWIN COUNTY, ALABAMA, AT
Plaintiff,
LAW, CASE NO. 6199,
vVSs.

TOM HALE, ind. & d/b/a
BOWLERAMA,

Defendant.

D M N M g h PO g WID R RDM

Comes now the Plzintiff by and through it s attorney of
record, in the above styled cause, and moves to strike Defendant's
Motion to Set Aside Default Judgment, as last amended, and alleges
as ground in support thereof, the following, both séparately and
severally:

(1) The Plaintiff hereby adopts all of the grounds averred
in support of its motion to strike Defendantits Motion to Set
Aside Default Judgment, to, wit, grounds numbered (1) through
{4), inclusive.

(5) For that the Defendant fails to aver any facis or
circumstances, which if true, would show that Defendant®s failure
to make an appearance within the time required by law, wes due
other than to his own negligence.

(6) For that said motion fails to aver any facts or circum=
stances which would excuse or prevent the Defendant from having
made an appearance from the date of service, to-wit, September
25, 1964, to the date of entry of default Judgment on, to-wit,
October 28, 1964.

(7} For aught that appears, Defendant wes in the State of
Alabama and/or Baldwin County, during the period September 25,
1964, to Cctober 26, 1964, said dates being the daté of service
of summons and complaint and the date on which default judgment
could have been entered against said Defendant.

(8) For that Defendant®s averment of "unavoidable circumstances",
are mere conclusions of the pleader, and do not set forth any
matter under which this Court may grant relief,

(9) For thet the averment by Defendant that he was not advised

of the entry of default judgment against him until November 1, 1964,

.y
%

5




does in no wise entitle Defendant to relief under his Motion to
Set Aside Default Judgment, as last amended.

(10) For that it affirmatively appears from the avermentis
of Defendant?’s Motion, that his failure to make an appearance,
either special or general, was due to his own fault or negligence.

(11) For aught that appears, Defendant had ample and reasonable
time in which to secure counsel of his choosing to make an appear-
ance, either special or general, before his removal from the
State of Alabama, to Chicago, Illinois.

(2) For aught that appears, Defendant could have made an
appearance, either special or generazl, at any time during the
period from date of service of summons and complaint, on, to-wit,
September 25, 1964, to date of entry of final Judgment, on,
to-wit, October 28, 1964,

RESPECTFULLY SUBMITTED,

§ i
i &
a 3 31

LA b i -.

MORTIMER P. AMES
Attorney at Law

Selma, Alabama

Attorney for Plaintiff.

:m§1§i3tiﬁfzwwwme___wm .



PH. B74-3236 P. O, BOX 4357

MORTIMER P. AMES
ATTORNEY AT LAW

SELMA NATIONAL BANK BUILDING
SELMA, ALABAMA

March 17, 1965

Judge Telfeir J. Mashburn
Baldwin County Circuit Court
Bay Minette, Alabama

Dear Judge Telfair:

Re: Southern Bell Telephone Company vs.
Tom Hale.

Reference is made to my letter to you of January 27, 1965. Final
judgment was entered in this case against Defendant on October 27,

1964, Thereafter, Defendant filed a plea in abatement and motion to

set aside default judgment. This plea and motion of Defendantt®s was
subsequently amended, and presently is subject toc Plaintiff's motion

to strike, based on the insufficiency of the grounds in Defendant'®s
plea. As the docket now stands, your court has not ruled on Plaintiff’s
motion to strike Defendant's motion to set aside default judgment, as
last amended.

It would be appreciated if you could advise me of an approximate date
on which I can expect a ruling from your court on Plaintiff's motion
to strike.

Thanking you.for your cooperation,

Yours very truly,

! . f"\\ T S

¥ 5 1 /
oy \\,/1\\_, ’ I’
¥

MORTIMER P, AMES

MPA/2




WILLIAM L. GREEN
LAWYER

P.Q, UOX 1048

MOBILE. ALABAMA

Hon., Arthur C, Epperson
Attorney at Law

s /*\4‘1'1

Merch 10, 1965

Tost Office Box 716
Foley, Alabama 38525
HH: Brookley Federal Credit Union
¥3: Jim D. Zrown
Baldwin County Cirecult Coupt
- - £
Bumber 6276
Tear lHr, Hpperscn

I wrote vou on January 1, 19465, with ragard to

the case which I have filed in ¥the Bazidwin County Circulit

ourt and to wnich you have filed demurrers, ILaber in
Jmnaar;, you ealled my office and 1 called the Judsze of the
Baldwin County Circuit Court To determine whevher 1t would
be neceszary for me 0 appear iu person and argus the demur-
Trers on :ha tiird Thuresday of that month. 1 have heard
nothing IOU 3 at Uime but Judpge Hashburn assured
me on t‘; &1L it would oot beg necessary lor me
to appsar in L b until you were ready Lo afgue Vour
“emurrers or there woes some elfective plesding To Sg dise
posed of in the €ase.

Since I have not neard Trom you siace thalt ctlue
and have not recelved the Interrogatories 7ou todd me you
'@KQGCv@u-uO f’la aund have heard nothling “C“ Ciﬁ% any fur-
ther defen on your part, L would apprecilate you advising
me whﬁuﬂﬁr yc“ expect To inslist on the &@murre“s and, 17
30, whether they will be argued on Thursday, Hareh 108 or
at some future date.

Very truly yours,
WILLIAM L CGREER
WLE tmdm
ce: Hon, Telfalr Mashburn, Judge




SOUTHERN BELL TELEPHONE and
TELEGRAPH COMPANY, a corpors-

tion, COUNTY, ALABAMS, AT LAW.

Plaintif{f, CASE NC. 6199.

TOM HALE, ind. & d&/b/a

/
6
:
vs. é
BOWLERAMA, g

Defendant.

Came the Plaintiff and the Defendant came not but made
aéféulﬁi And the Court having considered the verified account
heretofore filed in this cause, assesses Plaintiff's damages at
NINTY NINE & 83/100ths ($99.83) DOLLARS.

And the same being considered as assessed: It is ordered,
adjudged and decreed that the Plaintiff have and recover of the
Defendant, the sum of NINTY NNE & 83/100ths ($99.83) DOLLARS, the
damages assessed as foresaid, together with the costs in this
case, for which execution may issue.

Done this day of , 1964.

IN THE CIRCUIT CCURT OF BALDWIN

CIRCUIT JUDGE.




PH. B74.5236 P. ©. BOX 457

MORTIMER P. AMES
ATTORNEY AT LAW

SELMA NATIONAL BANK BUILDING

SELMA, ALABAMA

October 23, 1964

Alice J. Duck

Circuit Clerk

Circuit Court of Baldwin County
Bay Minette, Alabams

Dear Madam:

Re: Southern Bell Telephone Company vs.
' Tom Hale:; Circuit Court, case number
6199

—-— -
have prepared z default judgment to be entered agazinst defendant
in the above mentioned case. It would be appreciated if you would
have it signed by the judge and entered as of October 27, 1964,
this date being the thirty-first day after service of summons and
complaint.

I have also inclosed my check in the sum of $1.25 for the recording
of a certificate of Jjudgment in the Probate Office of Baldwin
County. I would appreciate your preparing a certificaie of
judgment, handing it along with my check to the Judge of Probazte.

Thanking you for your cocoperation,

Yours very truly,
""""-s.
F 3 P "'—\ RN
S T “ij - <

! Iy
'% /}f\/?\

;‘v/ - \\u-_\\/ 3

MORTMER P. AMES

MPA/




FH. 874.5236 P. ©O. BOX 457

MORTIMER P. AMES
ATTORNEY AT LAW

SELMA MNATIONAL BANK BUILDING

SELMA, ALABAMA

December 1, 1964

Mrs. Alice J. Duck

Circuit Clerk.

Circuit Court of Baldwin County
Bay Minette, Alabama

Dear Mrs. Duck:

Re: Southern Bell Telephone Company vs.
- ~Tom-Hale; case number 6199. 2

You will please find enclosed original of motion to strike Defen-
dantts motion to set aside default judgment, as amended.

I have provided Mr. Duck with a copy of the enclosed pleading
Yours very truly,

i1 '
gkiﬁ%@

MORTIMER P. AMES

MPA/ a
enclosure.




@

OUTHERN BELL TELEPHONE & TELEGRAPH ) IN THE CIRCUIT COURT OF

} BALDWIN COUNTY, ALABAMA

Plaintiff,
)] AT LAW NO. 6199
vs.
)
TOM HALE, ind. & d/b/a BOWLERAMA ,
, )
Defendant. )

ORDER FOR CONTINUING MOTION TO SET ASIDE
JUDGMENT

On the 19th day of November, 1964, the Defendant in open
Court moved the Court to continue the hearing date on Motion to
set aside Default Judgment and the Court being of ‘the opinion,
that said Motion is well taken, it is, therefore, ordered that the

Motion to set aside Default Judgment, be and the same is hereby

TR

continued until on the ﬂi;fﬁf? day of géﬂiéLLAA4J%£}LF ., 1964.

‘_‘\.: s U 5}’*‘:15 N ,}\r—" \/Mw;‘éww
CIRCﬁIT JURGE, BALDWIN COUNTY, ALABAMA




PH. 874-3238 P. Q. BOX 4357

MORTIMER P. AMES
ATTORNEY AT LAW

SELMA NATIONAL BANK BUILDING
SELMA, ALABAMA

November 5, 1964

Mrs. Alice J. Duck

Circuit Clerk

Baldwin Connty Court House
Bay Minette, Alabama

Dear Mrs. Duck:

Re: Southern Bell Telephone Company

vs. Tom Hale; case number 6199.
You will please find enclosed the originals of motion to strike
Defendant’®s Plea in Abatement, and motion to sirike Defendant's

motion to set aside default judgment.

It would be apprecizted if in dockbt'ng these two respective
motions, that the eniriss be made in order as followss

17

Motion to strike Plesz in

o strike Motion to Set
t Judgment.

Thanking vou for your cooperation,

Yours vexwy truly,

oUmMI

% ss / !,‘_r i
v
i

b
A«LOQT I“’lut{ P. A 'E

MPa/2
enclosures.




PH. 874-5236 P. O. BOX 457

MORTIMER P. AMES
ATTORNEY AT LAW

SELMA NATIONAL BANK BUILDING

SELMA, ALABAMA

September 21, 1964

Alice J. Duck

Circult Clerk

Circuit Court of RBeldwin County
Bay Minette, Alabama

Dear Madam:

Re: Southern Bell Telephone Company vs.
Tom Hale, ind. & &/b/a Bowlerma.

You will please find inclosed the originazl and defendant®s copy
of summons and compleint to be served on defendant who presently
resides at Fairhope, ¢/o Bowling Center.

It would be appreciated, upon completion ¢f service of process,
if you would advise me of the date of filing, date of service
and case number assigned.

Thanking you for your cooperation,

Yours very truly,
3 P A

b

MORTIMER P, AMES

MPA/ 2




TELEPIIONE B874-5230

MORTIMER P AMES
ATTORNEY AT LAW
P. O, DRAWER 457
SELMA NATIONAL BANE BUILDING
SELMA, ALABAMA

December 28, 1965

Mrs. Alice J. Duck

Circuit Clerk

Circuit Court of Baldwin County
Bay Minette, Alabama

Dear Mrs. Duck:

Re: Southern Bell Telephone Company vs.
Tom Hale; case number 6199.

I have and thank you for the pleading notice received in this
morning’'s mail.

-

I wish to advise that my motion to dismiss and accompanylng
affidavits filed in the above case are to be submitted to
Judge Mashburn without oral argument.

I remain,

Yours very truly,

URETFS

MORTIMER P. AMES

MPA/ 2

P. 8. It would be appreciated if you would forward to me a
copy of Judge Mashburn'ts ruling.
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TELEPHEONE 874-3236

MorTIMER P AMES

ATTORNEY AT LAW

P. O, DRAWER 4357

SELMA NATIONAL BANX BUILDING

SELMA, ALABAMA
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PH, B74-5236 P. O. BOX 457

\

L

o

MORTIMER P. AMES
ATTORNEY AT LAW

SELMA MATIONAL BANK BUILDING

SELMA, ALABAMA

May 6, 1965

Mrs. Alice J. Duck

Circuit Clerk

Baldwin County Circuit Court
Ray Minette, Alzbams

e e e T
Desr Mrs. Duck: ™ . AR AN

Re: Southern Bell vs. Tom Hale.

I have and thank you for your letter of May 5th, in which vou
advise of the hearing date in the zbove case.

o

It would be appreciazted if you would advise Judge Mashburn that I
ge not intend to argue my motion personslly, and submit my affidavits

heretofore provided in support of Plaintiff?s Motion.

I remain,

MBA/a

s

L,

=




., Form 5099
(Nov. "37)

TO SC)LF"!'E-{ERI'\_!_~ BELL TELEPHONE AND TELEGRAFPH COMPANY, or.

INCORPORATED
01004 L=}
Bowlerama 1812
9 Tom Hall Bowling Cenfjer Deno
Fajirhope, Ala
$99.83
DR. CR. ,
VMay 14, 1964 36 |14 i
June 14,1964 55 108 |
Taly 14,1964 18126 | 4 gs

Total Ami Duel $389 83




)

THE STATE f Alabama

THE COUNTY (¢ Dallas

= ae RO

Before me, Mortimer P. Ames

', a Notary Public in and for sald

County and State, personally appeared - S. D. Granade

s who, being by ma
duly sworn, deposes ana says, that he is the

office manager

for

Southern Bell Tel & Tel Co. , a corporation, in the State of Alsbama;

that the annexed statement of the account of ssid corporation against the said
Bowlerama, Tom Hale, owner

is Jjust, true, and correct; that there is
now Gue on said account the sum of $ 99.83

» after deducting all credits
set-offs or counterclaims.

Southern Bell Tel & Tel Co.

" SWCRN TO AND SUBSCRIBED beforc me this the Tph

w&%}v s 19 ,.,é;'giﬁzo
! '

My Commission Expires: :§ﬁ* ? 1%




Yy,

Form 5099
{Nov. '37)

ro SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY, pr.

INCORFORATED
9-10=-64__ N | - S
Bowlerama N\ 1612 -

9% Tom Hall Bowling Centflex Demo
__ FPairhope,fla,

$99.83

- . or. || er.
May 14, 1964 | 36|14 |
June 14,1964 85106, |

July 14,1964 181261 glgq

Total Amt Due] $99 (83




