|STATE OF ALABAMA,

(VAYNE EUGOINS end
|GERATDITE W. HUGGINS,
| and TRACT 70.79,

?day of June, 1967, now comes the parties and their respeciive at-
étorneys of record and it appearing to the Court from the stipulation
éof the parties made and entered into on this date and filed in this
lcanse, that on the 30th dey of June, 1964, en spplication was filed
iin the Probate Court of Baldwin County, Alabsma, by the State of

iAlabama, seeking to condemn certein lands therein described for the

IN THE CIRGUIT COURT OF
BALDWIN COUNTY, ALABAMA

CASE 0. @

Petitioner,

Vs.

boa RS o R s TR o T

Respondents. )
FINAL JUDGNENT

This cause coming on 0 be heard by the Court on this the 12ih

uses and purposes therein averred, and that subsequent thereto pro-
ceedings were had in the Probate Court of Beldwin County, Alabama,
and thet the necessary action to properly effect the appeal from -
the Probate Court of Baldwin County, Alsbema in accordance with all

the statutes and laws in such cases made and provided, to the Cir-

“issue 1h Shis proceeding is the demeges and compensation, if smy,

ﬁdid, on the 27th day of August, 196L, enter an order of condemnatidn
%of the lands described in said spplication and which are hereinafter
described, and that on the 27th day of August, 1964, the Stabe of
gﬂlabama appealed from said order of condemnetion o this Court and

??demandeé s trial by jury; .and i1t further appearing to the Court fram

cuit Court of Baldwin County, Alabama were made, and that sald Couxt

the stipulation of the parties hereinabove referred to that the only

to which the Defendant lendowners are entitled and that an order of
condemnation should be here entered condemning the lands hereinafter
Jescribed for the uses and purposes set forth in the application,
which is now on file in this Court.

Ind now comes a jury of twelve good and lawful men, to-wit,

192}
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Frank Hunt and eleven others, and the issue of fthe amount of damag
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- idemnation of the lands, rights and construction, hereinafter des-

Eaﬂd compensation, if any, to which the landowners are entitled hav-
ging been submitted to them, did return a verdict in words and
%figures as follows:

ﬁ "We, the jury, find for the

Defendants and assess their
damages at $22,000.00."

Frank Hunt
... PCOPEMAN

ind the Court having considersd all of the above is of the
opinion and judgment that an order or judgment of condemnation
should be here entered conditioned upon the payment by the State of
Alabama to the Clerk of this Court for the use and benefit of the
Defendant lasndowners; it is, therefore

ORDERED, ADJUDGED and DECREED by the Circuit Court of Baldwin
County, Alabema, as follows:

1. Thet the apvlication of the State of Alebema for the con-

~doribed in Exhibit -"A" attached hereto, and by reference made a parf
thereof as though fuily set forth herein, be, and the same is here-
by condemned for the use by the State of Alabama as g right of way
for a public road of limited access as set forth in the application
aforesaid, and the rights therein are hereby divested out of the

1andowners snd into the State of Alsbama, upon the payment of the

@State of Alabama of the sums heresinafter ordered and decreed to be
ﬁpaid.

| 5. That the damages and compensation to which the Defendant
éilandOWﬁers in this case, Wayne Huggins and Geraldlne W. Huggins,

| ere entitled is heveby fixed ab the sum of §22, 000.00, which suid
gsum 15 hereby ordered to be paid by the State of Alsbama to said
%Defendént léndowners; and that upon the payment of said amount by
‘:the State of Alebama to said lendowners the condemmation of the
1ands hereinabove described shall be, and become effective.

3. That the State of Alabema pay the costs of this proceeding.
DATED this 12h day of Tune, 1967.
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ITLS, R3E, thence northerly along the West boundary of szid 3 of

EXHIBIT "A"

Commencing at he S corner of the NEE of the SE® of Sec. 3,

section, The West property line, a distance of 240 f%. to the point
of beginning at Sta. 516477 on the centerline of Project No. I-10-
1(11)Lk; thence northerly along the said West property line, a dise
tance of 235 feet, more or less, to a point that is 235 feet north-
erly of and-st right angles to the centerline of said project; th-
ence S 89°-43'-31" E, parallel to the centerline of said project;

a distance of 1308 fi. more or less, to a point on the East bound-

~dlgryof sald-f-of - sectiony the -Bast-property line; thence south- 4 -

Jlproperty at Sta. 529+
point that is 175 feet southerly of and- at-right angles to the cen-
terline of said project; thence N 89°~43'-31" W, parallel fo the

8

i
b

i
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“f-North, Bast and West, but shall be accessible to the controlled
| access facility (Interstate Highway 10 as described above) only ab
| such points as may hereafter be established by public authority.

“Neluded 1h Plaintiff's sal

I TLS, R3E, = distence of sixty (60) feet to a point that -is-235 feep

1 terline of said project, a distance of 1308 feet, more or less to

erly along said East groperty line (crossing the centerline of ssid
5) a distance of 410 feet, more or less, to a

centerline of sald project, a distance of 1308 feet, more or less,
to a point on said West property line; thence northerly along said
West property line a distance of 175 feet, more or less, to the
point of bheginning.

Said strip of land lying in the NEL of the SEi of Section 34,
TLS, R3E, and containing 12.33 scres more or less, as recorded in
the Office of the Judge of Probate of Baldwin County, Alabama, on
the right of way map of Project No. I-10-1(11}AL; and 21l of said
lands being in Baldwin County, Alabama.

This condemnation is made for the purpose of a controlled ac-
cess facility, and any and all rights of ingress and egress or
obher abubteris rights relative to the right of way sought to be
condemned as ebove described, are hereby expressly feken and in-
d zpplication of condemnation, sc that the
sbove described right of way shall be controlled access facility;
provided, however, there is hereby reserved along a line cescribed|
as commencing at-a point on the West boundary of the NE: of the SEi
of Section 3L, TLS, R3E, which is 175 feet northeriy of and at right
angles to the centerline of Project No. T-10-1(11)Lk; thence nortat
erly slong szid West boundary of the NE: of the SE: of Section 34,
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northerly of the centerline of said project; thence S 89°-L3T~31"
E, and parailel to the centerline of said project; & distance of
1308 feet, more or less, to a point on the East boundary line of
s2id % of% section, thence southerly along ssid East boundary, be-
ing the Fast property line a disftance of sizty (60) feet to a poing
that is 175 feet northerly of snd at right angles to the centerlin
of said project; thence N 89°-43'-31" W, and parallel to the cen-

L Ll

the point of beginning.

The above described access road shall be sccessible from the
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THE STATE OF ALABAMA - - - JUDICIAL DEDARTMENT
THE SUPREME COURT OF ALABAMA

OCTOBER TERM 19866-57

1 Div, 305

-

State of Alabams -

Appeal from Baldwin Circuit Court

- LAWSON,. .JUSTICE.. . ..

the Probate

o

The State of Alabama filed z petition i
Court of Balcdwin County to condemn lands belonoing to Wavne
= &

Huggins and Geraldine W, Huggins for highway purposes.




Thé awafd of the Commissioners in the Probate Coﬁrt-
waé $40,000 and a judgment of condemmation was entered ac-
_cordingiy.

| The State took an appeal to the Circuit Court of
" Baldwin County, where no issue was made as to the right of
 the State to condemn the property in question. Thé sole
question was the émount of damages to be awarded‘the pro-
perty owners,

In the Circuit Court the trial was before the court
and a jury. The jury returned a Qerdict in favoxr of the
1andowﬁers in the sum of $25,000. Judgment was entered ac-
cordingly and the State's motionlfor & new trial was over-

__ rg1¢d. The State has appealed to this court.

The cause was submitted here on motion and merits,

Motion to Dismiss Appeal

The appellees filed 2z motion to dismiss the appeal on
‘the ground that the appellant, the State of Alabama, has not
filed bonds in compliance with § 23 of Title 19 and § 960 of
Title 7 of the 1940 Code of Alabama.

The motion to dismiss is denied on the authority of

State v. Barnhill et al,, 1 Div. 364, (MS), this day decided.

Merits

The appellant argues that the trial court erred in

‘refusing to grant it a new trial based on the grounds of its
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motion for a new trial which took the point that the amount
awarded to appellees by the juxry was excessive.
Before the taking the appellees owned aap&ox mately

e
oWl O
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one hundred acres of land situated very near the
Loxley in Baldwin County. The controlled or limited access
highway, which runs in an easterly and westerly direction
through appellees’ land, together with an all-weather free
access road to be constructed along the northern edge of
the right-of-way, takes approximately twelve acres of the
one-hundred-acre tract., Approximately sixty-six acres re-
main north of the land taken and aporoximately twenty-two

acres remain to the south.
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ing in this state, where only z part of

taken for highway purposes, is that the owner is emtitled
(=3 Iy > R .

to the difference between the value of the entire tract Im-

mediately before the taking and the value of the part remain-

St. Clair County v. Bukacek, 272 Ala. 323, 131 So. 2d 683;

State v. Boyd, 271 Ala. 584, 126 So. 2d 225; State v. Stomexr,

271 Ala. 3,°122-S0. 2¢ 115.

The witnesses' estimate of compensation and damages:
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varied to a great extent, U{ne witness for ap:
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‘the opinion that the appellees’ property before the taking




a value of $40;800 and‘after the tzaking ﬁhe reﬁai.ing lands
-_:ﬂad a value of $52,000. In other words, according to this

witness, A?Leﬁ Suilivan, Jr., thé construction of the con-

trolled or limited access highway and the all-wea_“er free:
access road to be constructed enhanced the value of appel-

_iees' property in ﬁhe amount of $11,200.

Cn the other hand, all of the witnesses Ioxr appel-
lees expressed the opinion that the taking of the twelve=-
acre tract reduced the value of the property mcre than
$30,000., One of them placed the damage to zappellees by the
tzking at epproximately $43,300.

Cur vi hat under the evidence which was ad-
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tted by the ri 1 court, the amount of the award was pe-
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culiarly the prerogative of the jury to determine. We find

‘no basis for saying that under the admitted evidence the

award to appellees was so high as to show biss, passioc

}4-

141 corruption or other improper motive on the part of
D L T
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the jury. The trial court's conclusion that the award was

not excessive lends support to ocur holding. - Scuthern Elec--

O
oo
-
i“"'l
wn
Ch
[05)
O
L[]
]
[aH
L2
n
O

tric Cenerating Co. v. Howard, 275 Ala, 4

rate v. Young, 275 Ala. 648, 157 Sc. 2d 680; State v. Stom
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“supra. -
The trial court did not err in refusing to grant ap-
peliant a new trial on the ground that the verdict was exces-

sive. See State v, Hodge, 1 Div, 345, Alabama Supreme Cour

b

MS, decided TFebruary 2, 1967.
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to an insistence of appellant’s counsel that evidence ¢

In its oxal charge to the jury the trial court said:

‘ ' N . . F ol = . -
. . . The only element of enhancement you could consider

_Was_the'remaiﬁing land enhanced in value by the construction
of the access road.to the side of the property; did that en-
ﬁance the value of the land?" An exception to that state-
ment was duly takem by appellant.

It is clear from a reading of the entire record that
the able trial judge was under the impression. that this
court had geld that the question of enhancement'to the re-
maining lands of the condemnee should not be considered
where.the land taken is used for the construction of 2 con-

trolled or limited access highway. During the course of

the trizl the court made the followinz statement in snswer
=

H

- fered for the purpose of showing enhancewment should be ad-

.mitted:

" . . . The Supreme Court has held that

a limited access road through a piece of
property - controlled access, there is

‘7IC question OI enhancement in vaiue and

I am going to so instruct the jury, but

I am going to instruct the jury, but I
‘will-instruct them if they find the land
was emhanced by the dirt road, they should
consider that."' (Recoxrd, p. 47)

¥

Our research has not disclosed such a holding by this

~court and counsel for appellees cite no case in support of
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the statement made by the trial court in its oral charge

which exception was resexrved,

To

On the contrar in each of the cases next cited we
2

were concerned with the taking of z part of a tract of land

for a controlled or limited access highway and in each of

them we said in effect that the landowner, as compensation,

was entitled to the difference between the value of the

tract immediately before

part remaining afte taking, 'giving
hancement in value to the pnart remaining.'

~plied) - State v. Stoner,

o St.

the taking and the value of the

{(Exphasis su

supra; State v. Jacks, supra;

.supra; State v, Boyd, supra; State v, Barnhill et

21

sSupra.

the trial court erred in giving ta

" made to appellees herein that you

being no evidence of enhancement in value

In State v. Bovd, supra, t

riving at

-~

b

e

following

e zmount of the award to

consider any possible enhancement to

remainder of appellees' property,

before the Court.

expert w

We held that the charge was properly give

i
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there
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tnesses 21l agreed that the highway wo

Clair County v. Bukacek, supra; State v. Goodwyn,

1

tten charge

e Stzte contended that

effect to any en-

i I
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enhance the value of the remaining portion of appellees’

property and there was no evidence that the value of the

-

‘property . was enhanced.” We did not hold that thelcharge
was proéerly given for the reason that enhancement cannot
Hbe shown where the property tzken is to be used for the
comstruction of a controlied or limited access highway.

In the case at bar, the witness Allen Sullivan, Jr.,
as we have heretofore shown, stated that in his opinion the
téking enhanced the value of appellees’ remaining property
in the amount of $11,200. We cannot say that his estimate
of the enhancement was based solely on the fact that the
'all;weather free access road was to be coanstructed on the

~ right-of-way which was taken.

-

We nold, therefore, that the trial court committed
revéfSiblé error in charging the jury to the effect that the
§n1y element of enhancement which the jury could consider

- was the construction of the all-weather service or access
road;

We do not think the trial court erred in refusing to
permit the State to introduce evidence for the purpocse of
showing enhancement to the effect that appellees couild use a
part of their land north of the condemned tract as a "barrow"
or "borrow" pit, from which dirt could be sold to the'appel-
iant to be used in the construction of the controlled or

limited zccess highway and the all-weather service road,

There is no evidence in this record to show that the Starte




" was obligated_tb purchase dirt from appellees. For aught
‘appearing, the State was at liberty to secure dirt from an
source, Ihé possibility that the State might buy dirt from
appeliees was too uncertain and conjectural to be considered

- as an element of enhancement. See Zook v, State Highway

 Commission, 156 Kan. 79, 131 P. 2d 652. In disposing of

- this question in this manner, we do not want to be under-
‘stood as holding that enhancement ﬁoul@ have been shown even
- if a2 contract or agreement with the State to.purchase dirt
‘from appellees had been proved. The sale of the dirt might
bring immediate revenue to appellees, but on the other hand

_;@g_ﬁgﬁg_oﬁ éiry?ﬁyarticula;&y.if it was topsoil,swould no
doubt deprééiéte the.véiue of the land for.farming purpéses._
Appellant in its brief groups Assignments 12 and 38
under Proposition IV, which is that: "For an interchange to
be considered as an element of erhancement, it is not neces-
sary that it touch the property being condemmed," We agree
‘that lands may be enhanced by the locatiom of a service road

and a controlled or limited access highway which connects by

way of an interchange with another highway in close proximity

¥

to the condemnee’s remaining lands, We have held that both
general and special benefits may be set off against bott
damages to the remainder and the value of the part taken. -

Pryor v. Limestone County, 222 Ala, 621, 134 So. 17; McRea v.

Marion County, 222 Ala, 511, 133 So. 278. But the zassignments




'of‘éfrof'argued-under Propbsition IV.do not relate to anj
_rulihg of the trial court sustaining objections of appel-~
 1ees'to'questions propounded by appellant to witnesses
_seeking_to:eliéit testimony concerning the effect upon
.:appellees’ property-of the construction of the interchange.

‘. Finally, the appe11ant argues that the trial éourt
erred to a reversal in refusing to permit the State to
'show that appellees’ fesidence, which had been located on
;he condemned tract, was removed by appellees to their re-
maining lands, that is, land not taken by the condemnation
proceeding.

We agree with appellant. Every witness for é?pel—

lees, in arriving at t

he value of appellees® property be-

.foré.the.téking, treated thé residence as having been
destroyed or rendered useless to appellees,

Thé trial court apprently refused to permit the
State to show that appellees had removed their residence
_from the condemned tract on the theory that valuation and
cémpensation shouid both be determined as of the date of
‘the filing of the application. But this is not an invari-

able or absolute rule, one exception being illustrated by

our case of Jefferson County v. Adwell, 267 Ala. 544,

103 So. 2d 143, 1In that case a building situated om pro-
'-§érty against which condemnation proceedings had been in-
stituted was thereafter partially destroyed by fire, We

observed:
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”Aithough the valuation should be deter-
ﬁined as of the date of the filing of the
- application, compensation should not be |
awarded for property destroyed by fire
subsequent to the date of the filing of
"the application for which the landowner
has been compensated, by imurance or other-
wise, . " (267 Ala., 555)
. In our opinion, a condemneé should not be compensated
by the condemmor for the full value of a residence which the

- condemnor does not destroy or appropriate, but which remains

- the property of the condemnee after the filing of the appli-

_”caulon fo* condemnaulon and which is removed by condemnee to
f”other Lands owned by hlm.” It.seems.to uszhnaﬁuéég otne”:?
holding would result in the condemnee being awarded more
than just compensation and that is all to which he is en-
titled.

We have not overlooked appellees’ criticism of the
manner in which appellant has grouped and argued assignments
of error in bulk in its brief, It is our viewlthat the as=-

signments were sufficiently related to be argued in bulk,.-

Boohaker v. Trott, 274 Ala. 12, 145 So. 24 179.

For an excellent discussion of the question of "En-
‘hancement in Condemnation Cases' see the article bearing

that title by the Honorable Maurice F. Bishop, of the Jeffer-

“son County Bar, and the Honorable Joseph D. Phelps, of the




Moﬁtgomery Counfy Bar in Alabama Law Review, Vol. 13, p. 123;
Bécause of the errors pbinted out, the judgment of
the trial court is reversed and the cause is remanded.
REVERSED AND REMANDED.
Livingston, C. J., and Goodwfn,-J., concur.,
Coleman, J., (concurring specially):
I agree in the result,
I do not agree that_Proposition.IV in”appellaﬁt's

brief is a correct statement of the law,.




| STATE OF ALABAMA, IN THE CIRCUIT COURT OF

)
DPetitionmer, ) BALDWIN COUNTY, ALABAMA
Vs. b CASE NUMBER 6192
. WAYNE HUGGINS and p,
 GERALDINE W. HUGGINS 1
" and Tract No. 9, 3
Respondents. ' b

Thls cause comlno ép to be heard by the Court on ‘this the Sth;.
,éay of Ma;ch 1965, now_comes the parties and their respectlve.éttor;
 :neys Qf-record_ané it appearing to the Court from the'stipulatibn of
the parties made and entered into on this date and filed in this
'.cause,_that on the 30th day of June, 1964, an_application waﬁ-filed
:in the ?robate Court of Baldwin County, Alabama, by the State of
'Alabam , Seeking to condemn certain lands therein described for the
.-uses and puiposes therein averred, and that subsequent thereto DPro~
':ce ings were had in the Probate Court of Baldwin County, Alabama
~and that ?he_necessary.actiqn"ﬁo.prpperiy effe;t the appeal'f:om.the_
Probate Court of Baldwin County, Alabama in accordance with all the:
.Statufes and laws in such cases made and provided, to the Circuit
Court of Baldwin County, Alabama were made, and that said Court did,
on the 27th day of August, 1964, enter an order of condemnati;n of
the lands described in said application and whick are hereinafter
described, and that on the 27th day of August, 1964, the State of
Alabama appealed from said order of condemnation to this Court zand
demanded a trial by jury; and it further appearing to the Court from
the stipulation of the parties hereinabove referred to that the only
_-1ssue 1n th;s proceedlﬁ _____ 's_ﬁhe_damgges and compensation, if aay, to
ﬁWthh the.Befendant *andowners_are'entitlpd and that an order of"cona
:demnatlon should be here ente:ed condenning the lands nereznafﬁer
descrﬂoed for the uses andé purposes set forth in the appllcatzon
which is now on file in this Court.

' And now comes a jury.of twelive good and lawful men, to-wit,
“Arthur A._Holk_gnd eleven others, and the issue of the'amount of

damagesﬁand:compensation, if any, to which the landowners are en: itled

HR5-E




_having been submitted to them, did return a verdict in words and
figures as follows:
"We the jury hereby asses$ the damages and com-

pensation to which the property owners of,Trect
- No. 9 are entitled at the sum of $25,000.00.%

Arthur A. Holk
Foreman

-And the Cou rt having consideied'ail of the above is of the

B oplnmon and Judcment that an. order or Judcment of condemnation shonld-

'T;_be here entered condltloned upon the ‘payment by the State of Aiaoama

”to tne‘QLe:k-of-thls Court for .the use and benefit of the Defendant
e;landownérs; 4t'ié;.+berefore | _ _ _
| ORDEQED ADJUDGHB AND DECREﬁD by the Circuit Court of Béidﬁin'
' County, Alaoama, as follows._ _ _ ’

1. That the apnllcatlon of the S+ate of Alabama for the condem-
.nafion of the lands, rights and constr ion, hereinaftier described
o be, and the same are hereby granted, and that the pr operty descrloed i
“Tln ;xhﬁozt oot atuached hereto, ana bv reference made a part ‘thereof
as though fully set forth herein, be, and the same is hereby coademned
eifor the use by the Stane of Alabama as a right of way for a publlc
efzoaa of iamlted access as set forte in tbe application aforesald and

the rlghts thereln are hefeby dlve ueé out of ‘the landowners and
alnto the Staae of Alabama, upon the payment Dy the State of Alabama
'of.the'sums hereinafter cordered and decreed %o be'paid. _

2. That the damages and compensation to which the Défeﬁdané._
_'léndOWners in this case, Weyne Huggins and Gerazlidine W. %uodlns, are
entitled is hereby fixed at the sum of $25,000.00, which said sum is
“‘hereby ordered to-be paid by the State of Alabmma fo saié'Defendéﬁﬁ
landowners; and that upon the payment of said amount bv the State of
Alabama to said landowners the condemnation of the lands hereinabove
- described shall be, and become effective.

3. _Tha%'the State of Alabama pay the costs of this proceeding.

DATED this 9th day of March, 1965.




Exhibit TAY

STATE OF ALABAMA,
I8 THE CIRCUIT COURT
Plaintiff,
OF BALDWIN COUNTY, ATABAMA

- a7 1aw. wo:  Gf § &

WAYNE HUGGINS, ET AL.,

Defendants.

Comes now the Plaintiif, State of Alabama, and amends its petition
and application for condemmation so that the description of the property
and the rights sought o be condemned shall read as follows:

Commencing at the SW corner of the NE% of the SE% of Section 3k,
T 4L 8 R 3 E, thence northerly along the West boundary of said & of &
section, the West property line, 2 distance of 240 feet to the point
of beginning at Stz 516 + 77 on the centerline of Project No. 1-10-1(311)}Lk;
thence northerly along the said West property line, a distance of 235 feet,
more or less, to 2 point that is 235 feet northerly of and at right angles
to the centerline of szid project; thence S 89°-43%-31" B, parallel to the
centerline of said project, a2 distance of 1308 feet, more or less, o 2
point on the Zast boundary of said % of % Section, the East property line;
thence southerly 2long szid East property line (crossing the centerline of
said property at Sta 529 + 85) a distance of 410 feet, more or less, to a
point that is 175 feet southerly of and at right angles to the centerline of
said project; thence N 89°-43!-31" ¥, parallel to the centerline of said
project, a distance of 1308 feet, more or less, to a point on said West pro-
perty line; thence northerly along said West property line a distance of
175 feet, more or less, te the point of beginming.

Szid strip of land lying in the NE % of the SE % of Section 34, T 4 S,
R 3 E, and containing 12.33 acres more or less, as recorded in the Office
of the Judge of Probate of Baldwin County, Alabama, on the right of way map
of Project No. 1-10-1(11)ih: and 211 of said lands being in Baldwin County,
Alabama.

This condemnation is made for the purpose of a conirolled access facility,
and any and all rights of ingress and egress or other abubteris rights relative
to the right of way sought to be condemmed as above described, are hereby
expressly taken and included in Plaintiff's said application of condemnation,
so that the above described right of way shall be controlled access facility;
provided, however, there is hereby reserved along a line described as commencing
at 2 point on the West boundary of the NE % of the SE % of Section 3k, T L S,

R 3 E, which is 175 feet northerly of and at right angles to the centerline
of Project No. 1-10-1(11}hh; thence northerly along said West bondary of the
NE % of the SE % of Section 34, T L S, R 3 E, a distance of sixty (60) feet to
a point that is 235 feet northerly of the centerline of said project; thence
S 89°-431-31" E, and paralliel to the cemterline of said project = distance of
1308 feet, more or less, to a point on the East boundary line of said % of

% Section, thence southerly along said East boundary, being the Bast property
line 2 distance of sixty (60) feet to 2 point that is 175 feet northerly of
and at right angles to the centerline of said project; themce N 89°-437-31v ¥,
and parallel to the centerline of said project, a2 distance of 1308 feet, more
or less to the point of beginning.

The above described access road shall be accessible from the Norht, East
and West, but shall be accessible to the controlled access facility (Interstate
. Highway 10 as described above} only at such points as may hereafier be establish-
ed by public authority.

e




This the 9th éay of March, 1965,

Richmend Flowers,
Attorney Ceneral

Service is accepted on behalf of the defendants on the 9th day of
March, 1965.

Attorney for the Defendants
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NOTICE TO SHERIFF:

STATE OF ALABAMA ) CASE # 5256
BALDWIN COUNTY ]

You are hercby COMMANDED tc notify:

JIM _STAPLETON

EFRED GRIFFEIN

TLEON GIBSON

that in 2 procecding in this Court stvied State cf Alabama vs,
: Parcels 1%&2

RAYMOND DYSON _ ETAL as to Tracts # 8,9, 10/ & 13 ; et al

Y

and Baldwin Ccunty, 2 pelitical subdivisiorn of the State of Alatama,
in which the State of Alazbamz scucht tc condemn z certain risht of

d

way or easement cver certain lands in this Ccunty for th

L0]

PUTrPCSeEs
of a public highway or reoad as stated in the application for con-
demnation in this cause, this Court rendered a decrze condemning the
right of way or casement over the lands therein socusht, and appoint-
e¢ them to view said preperty soucht to be condemned, hear evidence

and assess such damacq

D

s and compensation as the cwners and interest-
ed parties are eontitled tc reccver for the takine cof the same for
said public uses and purpeses.

You are hereby commanded to serve z copy of the ceommissicn
hereto attached upen ecach of said commissicners within five (5) days
from the receipt hereof, and make return as to hew you have execut-

2d this mandate.

Done this 21st, <2y cf July , 1964.

5 -

Judre cf Prctate.




PROBATE FEE BILL (Code 1840, Tit, 13.MSec. 29) (3%591-2) TE25 MARIMALL & BRUCE-HASHVILLE

No.------..gln.s é In the Matter of \/{;421- 57 //‘:’ /S /[4“"?’1'7%—.&4&& ’@

mmwh'ator, Executor or Gua.rdxan. Residence.... '/

e Docket. oo Page. . Fee Book ‘ .ﬁagﬂ
DATE 4{FEES OF PROBATE JUDGE AMOUNT | DATE |  FEES OF PROBATE JUDGE AMOUNT
27

BroUGHT FORWARD,
_Affidavit to Report, 25¢
.Recording, per 100 words, 15¢ .

-Appointing Com'’r to Divide, and Writ, 3260 .
Approving Division and Order thereon, $1.00
...App'ting ang Notilying Guard. ad Litem, ade

PmruL_Szanmm—;Afﬁdayip in Ace’t, 25¢
Examinirg, Stating Acc’t and Ap. Hear,, $1.
... Oréer to Publish Natice of Sale, 50¢ e

... APp’ting and Notifying Guard, ad thcm, 50c

Examining Vouchers, 10¢
B Admmmtermg Affidavits, 25¢ .
 Making Deeree and Order to Record Sl.aD
.. Recording same, per 100 words, 15e

_m_gzxronrtr_)_ _g:nke Dep qail on, 50::

0 Certuﬁmte. thh sedl oOc
- Pr_:es__l(g at Trm{ C nt d W}ll, per duy, L 50

LrTTERS—Affidavit in Petition, 25¢

 Filing Clui_r_z_:s_;m_d givi_n_g R_.eceipt. 15:;

InsoLVENCY-Aflidavit in Report, 26¢
. Affidavit to Statements, 25¢ L .
Recording Rep't and Statem’t, 100 words, 16c
Order Appointing Day of Hearing, 25¢
Order to Publish Notice of same, 25¢
. Order for Citations, 25c ——
Iss’g Notice to Creditor Ds.y of Hennng, 50c

R (.

5 _12217;5

5 . ... Order Sustaining Report, 2%
Aﬂid.’w;t of .Tushﬁcutmn 2ac

Order for Settlement, 25¢
Gr:mtmr O“der 01’ Apprmsement 50c

Order ‘to Publish Day of Settlumcnt 2ac ._ .
. Zssuing Notice of Day of .'_Se_t:t_:lcmeu;. 25
» Affidavit to Amount of Clajms, 25¢

:ﬁpp ting and N oc.\fymg Guurd. ad L1 50¢

- IM p
Rccording Pegftion, per 100 worda, 15¢

oo o _—

Issump: Ordcr of Appramement 25c
. Recording same, per 100 wordq, Ioc
’ .Order Removm;: E‘cecutor Adm, Guard. 2. 00. .
o Orde Appmnnnr- General Gunrdmn, $1 Q0
‘ m.g General Adxmmst T $1 00
o Order Appmntms: Adm T nd them, $1 OB

. Recordmg Decrcr‘
A :t i (&/

HOMI:STLAD"-REC. Pet‘ ror Com., 100 w rds 15c o . Tasuing Commission to take Deposition, 50¢
Reeord, Order for App., per 100 words, 15c

__Recordw.g Ordf.r for Com., per 100 words, ioc_ -

Filing Interrogatories, 10e —
_.Copy of Interrogatories, per 100 wcrrls 15c
App'ty Com. to Divide and Fssue Writ, $2. 00
Affidavit to Report of Same, 25c
Crder Approving Division and Report $1 00

Notice to Commissioners, 50c i
Recordmg Report of Com., per 100 wnrds 15(:
Record, O er Scttmg Apart 100 wordn 150

) Reccrdmg same, per 100 words Ioc )
.. Hearing Applic'n for Dower, Iss'y Wnt $4 00 "
Exam’y Testire'y and Grant Ord’r to Sell $200 -

. Recording DepO‘EICIO'Ib, per 100 words, 15c

InveNToRY—Order 1o Approve und Record, 50
Afﬁd:wit to same, 25¢
Recording same, per 100 words, 15¢

. Record. Relig'm’t of Dower, 100 worda, lac

SUPI‘LEMENT Iwa Y—(_)rder App., Ree,, 50c
Afﬂda\nt to same,
Recordmp: same ):mr 100 words. 15¢

. Recordmz Decree per 100 worda 15c

Recording Report, per 100 words, 15¢

} Rec. Paym t Purch-uxe WIaney, 100 words Iac
Mnkmg Order on Report of Salg of I..:md T5¢
I'Ie'u' Ap n 0 Compel ConvLy:-mce, etc.. $2 00

APPRANE:\:E‘«T—Order Approvmg, Rec., uOc )
Affidavit to same, B5¢
Recording same, per 104 werds, 156 e

_____ Fxrmz. bmrm:m::w——.&ﬁ]davn in Accoun: 2uc
Affidavit to Statement of ]-Iem. 25¢

. .Ex.Lm g, Sta ing and Recordmg Acc t, $1 00
Order to Pubimh N’otxce of same, 50c

App’ tmg zmd Notu'ymg Gu.-u-d Zl.d thcm, oOc o

SUP!’U.‘.MEN"‘ Awnmq;:\mm—m(}mnt, Orde:', 50c I
Isaumg Order of Apprmsement 2oc )

Exammmg \rouchers. 10c¢

Admmlstenng Aﬂ'idzths. 25¢
. Recordmg same, per 100 words 15e 7
Decrec in Fm'ﬂ Settlement 50c commm

SO Recordmg Wnrrant, por 100 words, 15e
SR . o

. Aﬁiaﬂ 1L to same, 25c

"Recording same, pe, 100 wor

_.-Recordmg Ducree per 100 Words, 15c e

p-pro\'(. Apprmscment 50c ' '

‘ SPJ:CML Pnocwm’wcs-—l’rocecdmﬂs for Dec!nrntmn
. of Unsound \imd and App. Guard. ad L:tem.' I
$a.00
. Record.mz Decree RL mvmg Mmors. etc. $1.00 o
Froceed to Perpetunte 'I'est;mony, per 100 wordsm )
" 20e
.Other Serv:ces Re]a.tmg Tbemto. B¢
Record. Px'o’dmgs Bmd‘g Out Appren.. $1 o0 T
. }‘/;r?lecordmg Certxﬁcltc of Judgm 't or Decwe o

i
57_/‘ A g e .‘-.'*-’.H./"

SJLLE or PERISHABLE Pnopmw——?etmon 25c T
. Recordmsz same, per 100 words, 15c e
. Gr:mtmg Order of Snle, EOc '
.‘Issmng Order of Sd.le, 25¢
.APP Lmso ﬁnd Nat;fymg Guard ad them, 504:. e e
- 'Recordmg_ pcr 100 words lac T e

E OF PERSONAL Pnor-mw-—Petmon, 25c
"Recording same, per 100 worda, 136
" Granting Order of Sale, 50¢
"Tssuing Order of Sale, 256

" "Order to Publish Notice 6f Sals, 50¢

/4
g

o iy T

CARRIED FORWARD TOTAL PROBATE JUDGE'S FEES, /(/ (’" 2
o




.day of
519

..COUNTY
Dollars

PROBATE GCOURT

" "Fudge of Probate,

IN THE MATTER OF

{Box 691.2) NARSHALL & BRUCE- HASHVILLE

No

The State of Alabama,
: PROBATE FEE BILL
. RECEIVED OF .

in Payment of the above, this. .- ...

T T L g 5 A A O e

DATE FEES OF SHERIFF AMOUNT DATE FEES OF WITNESSES AMOUNT

_Serving and Returning Gitations, @ $1 80 I 4

Serving ____ Wites, @ e || 1 &

_Collecting Exocution for Cost, 1380

. Serving Application to Perpetuate Testimony, 100 | 4 1

Serving - Noticss, L8150 o

_Summoning Jury Dower, perday, 500 §

_Serving Writey LAY BN e fo e TRV Raceived the Amount Opposite my Name.

Sheriff’s Commijssion,

FEES OF PRINTER

..FEES OF GUARDIAN AD LITEM

..-EEES OF. COMMISS




.Wf&w “Coepar,BobamFrury
' Wm@wwims@wmm
Mwneyw P84 Doy FATRRT DY
_f 4W;§ones, Jeck, Poultry Farm, Bay Minette
el 1 L oG alvin - Farme iy . Belforest"""‘
‘“m%«»«i’l&r»pe-ﬁ«,ww(}e&bl» yeorBrockley-Field;—Bay-Minette®
?»»Holk Arthur A., Ins., Agt., Foley
wGpeGivensy-Clydey--Pulp-Woody-Semikole
Hardy;-Wendell-.B..,.Salesman;~Bay Minette-
7 wsuFarmer;- Robertsdale
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R wwl“BMWMcbil‘l**MSames g Farmer s B @i
Do "‘ampbeﬁl«lm o I-Ioodrow Mg Mgr Foley METow- oy Foleywmecmmms
- Gulf Shoresg.—

R T
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FrCampbedly oy Girydr s F‘armer, -.Rosinton.
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19 Langham, Ernest, Carpenter, Fairhope
%.wleatherwood P .M. ,..Clexk,~Daphne «

21. ,Boehn, Loule Farmer, Smmnerdale .
Kt.a::u:l:::' ick.N.. ymGontractor;-Bay Minette s
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25 ?,Tlndall Horace A Farmer, Gulf Shores

Bay Mz.nette

—— “30 ma.»th»,WS“ldne”y”,'""K’”'””State Employee;Bay-Minet e """

32: Stanton, BB Merchantsy Stockto-z A R
33 ;;Sweat L. D., Real .,state, Robertsdale ,
i Bulf-8hores T
f"h;:r'l iae ww}:abore,. sFoley o

36 Allen, Norman W., PFarmer, Gateswood

i3 P John cﬁﬁ»&@'oy%wwi&habmwwm‘“"Tii':re*t'ce
awfm&&wl(«oam,mcnazles =G Lo Bankeng - BEBeram e i b
m.l{anev“ﬁame s B GO Ty uOR LY . - R o S
Kriss, Frank Farmer, Silverhill
41, Louder, Eric M., Carpenter, Foley

"“’%Rnﬂ': ‘cn'rr'i

: Stewar{: %}mg&ADrew Fa:x:mer, :“{’*
MStewarat,,wNolanﬁ,«mEamerm ~Bay.-Minette - : e ‘
29..8eibert, Fred, Jr., Farmer, Elberta -
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STATE OF ALABAMA, )] IN THE CIRCUIT COURT OF
Petitioner, J BALDWIN COUNTY, ALABAMA
Vs. p;
CASE NUMBER 6192
WAYNE HUGGINS and )]
GERALDINE W. HUGGINS
and Tract No.”9, )
Respondents. J
STIPULATION:

It is hereby stipulated by and between the Petitioner (appellant),
and Wayne Huggins and Geraldine W. Huggins, (appellee) parties to the
above styled cauge, through their respective attormeys of record,
each acting with full authority as follows:

1. That the petitioner is authorized to institute and prosecute
this proceeding to acquire the property or interest fox qrder.of
condemnation filed in the Probate Court of Baldwin County, Alabama,
on the 30th day of june, 1964, for the public purposes stated in said
application or petition. o _ | o

“2. That all pib&éédings in the Probate Court of Baldwin_County;
Alabama, in this c ause were regular, and an appeal has been duly and
properly perfected within the time allowed and entered in sgid_ _
Probate Court in this cause on the 27th day of August, 1964, in this
Court and trial by jury on the issue of valuation has been properly
demanded. _

3. That the application or petition for order of condemnation
correctly sets out the uses and purposes for whigh the property and
rights herein sought_is te be devoteq? used oxr applied and the
petitioner has the right to obtain said property in this proceeding
for the purposes stated.

4. That the respondent herein is the only party known to
either petitioner or respondent who has or asserts any right, title

or interest in or to the lands or interest therein sought to be

acquired.




5. That the respondent has had due notice of this trial and
all proceédings herein and expressly enters his appearance in this
court.

6. That the only issue in this proceeding is the damages and
cqmpensation, if any, to which the respondent is entitled for the
lands and interest in lands sought to be acquired by the petitiomer
“for fhé"uses nn&'purpgsés-statéd. N

7. That the time of taking in this proceeding is the date on
which the applicatien for order of condemnation_was filed in the

Probate Court, to-wit, 30 June, 1964, and the valuation of said

property was constant betwéen that date and the date on which the

( g Attorney For Respondent
&M

A58 -
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NOQTICE TO SHERIFF:

STATE OF ALABAMA

LS )

ALDWIN COUNTY ) CASE # 5256

- You arz herchy COMMANDED tc notify:

JIM STAPLETON

FRED GRIFFIN

LEON GIBSON

that in a proceading in this Court styied State ¢f Alabanma vs.

RAYMOND DYSON, ET AL . Tracts # 8, 0 10,Parcels 1%2 & 13 » ot al

and Baldwin Ccunty, a2 pclitical subdivision of the State cf Alabtama,
in which ths State of Alabama scucht tc condemn 2 certain richt of
way or eascment cver certain lands in this Ccunty for the purposes
of 2 public hishway or rcad as stated in the aprlicaticn for con-
demnation in thls CaUSC, this Court rendered a decree condenning the

.Tlﬂbt of way or sewent ever the lands therein scusht, aﬁd appoint-~
ed¢ them to view szid preverty socusht to bte condemned, hear evidence
and assess such damanes and compensation as the cwners and interest-
ed parties are entitled tc reccver for the taking c¢f the same for
said public uses and purposes

You are herchy commanded to sarve z copy cf the ceommissicn
hereto attached upcn sach of said commissicners within five (5) days
from the receipt hereof, and make return as to how you have execut-

ed this mandate,

Done this 21st day cf Tuly s 1964.

Shedff clairms gz milag @

—

P XXXXXX&XEEXX Jud"P cf Prchtate.
. L.D. OWEN, JR.

4 : P ; < ; : !
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r gervice on an _WZ-—;‘;{Z’?Z/ W ‘ch/ .

TAYLOR WILKINS, Sherif
: nB By service ono : e
By /42&w’,4qf. 05,

Ao TAYLOR WL st
b kb ‘

Y:;,,,//&\// 27




Sy

it

7

s

3

¥
A .
Laws ™

"
ki
i

ki

H )
+ ok

(14

S
o R

LPEET LN

Y
PR

i

N

E-E 4
23]
ook

I
R
g VA R e

Jn iy ¥

AR

n Y e




ri

i »»; A

oo

cozts in

L Y - AN
(wnl.f;‘im:?:‘ -%., 1

3% e
for &

TR e

ae e e e o e R i L o o e T S e o e s O e e o e TR e e R G e A B S e R e

"Y“g"‘; w

T

s e o -
. P PO TP
SR & S ?.. Wonae W




WX Ea Taomgn

EXHIBIT A"
TRACT NUMBER 13

& ng bz 3
'~E A E+mtheacc &@mﬁﬁﬁxiy ‘Alang the Wegt b@mﬁd@xy mf sadd 3 of 2 sec%iama

e West property 1ine, = distance of 102 feet fo the point of begimning

: a%\S%&¢ 638 + 78 on the cenferlime of the Right lame of Preject Mo. I-

ki) 44; thence southerly slong seid Wesgt property line & diszftance of

162 feet, more or dess, o a point; thence N 300.00%.52% E a distance of

ﬁ@ feet, more o less, %o a poiut that is 125 feet sccthwesterly of and at
zight mgﬁeq to the centerlime of said Rigg,%if: Lane: thence S ﬁ@“f”m 500087 E,

paralliel to the ceateriine of said Right #, B s digtance o T feet, more

or less, to a point that is 125 feet som?:hw&ﬁ;%a’ﬁgf of and a‘ét *igh‘i‘ pngies
to the cemterline of said Right Leme at P.C, Sta. 643 + 53.02; thence southe
sasterly, parallel fo the centerline of said Righ¢ Lame, 2lomz 3 curve 10
the left (concave northeasterlv) having » radius of 11, 584,13 feet, a dis
tance of 940 feet, more or less, to a3 point on the EBast boundary of sa d E
of } section, the Bast oroperty line; thence northerly along said Esst prope
erty lime 2 uﬁﬁ%aﬁf@ of &77 feet, mors or less, %o 2 point on the North
boundary of said 2 of  section, the North property line:; fhence westerly

- alomg said North properiy lime a distance of 1290 feed, morz or less, o a

point on sald West property line; themce scutherly alomg said West property
iime & Jdistance of 100 feet, more or iess, %o the point of beginning.

-

8aisd sirip o Zand Iyirg in the W of the Nv I of Sectien 6, T 53, R4 &,

i B b R TS IR L R PR e A L B g AL D LS

Chs @ part off the consideration hereinzbove stated there 1 also bargained,

s0ld, cenvered and relinguished ¢ the gyaﬁéee all exisfing future or poten-
saclew or ctotutery vights of accegs between the Right of Way of
the publiic uny identified 23 Froject -éém f-ﬁu-z QL 12, M}Mﬁ‘;&y of Baldwin,

Coand all of fthe grantars remaining veal properiy consistin) of =21l parcels S
contiguons one to another whether scouired DY separate cofveyances or othef=. . ..
wiae, 2l e vldcy parceds oithee adjoin the read p?@p&t%? eomweyed by this
instvwaent of are comnscled thurels by othsr parcels Owr;ea&ﬂi Ly grantors.




STATE OF ALABAMA

BALDWIN COUNTY

IO ANY SHERIFF-OF THE . STATE. OF ALABAMA, GREETINGS:
~~.You are hereby commanded to serve the foregoing Notice
of Appeal upen B. R. WILLIAMSON, and make due return %o this

Court of such service.

DATED this Z7th day of August, 1964,
e e
\*M

Judge of Probate, Baldwin County, Ala.




IN THE CIRCUIT CCURT OF
Plaintiff BALDWIN CCUNTY, ALABAMA

AT LAW. NC: 6162

o
n
L]

(- N N N N

the Plaintiff, Stzte of Alabams and amends 3its
r 7

© Comes now

petition and application for condemnation so that the description
of the property and the rights sought to be condermmed shall tead .

as followss

-

~Commencing at. the SW corner of the NEz of the SE¥ of Section =

- 34, T4S, R3E, thence northerly along the West boundary of said & of .
‘% section, the West property line, a distance of 240 feet to the
point of beginning at Sta 516+77 on the centerline of Project No.

©I=10-1(11)44; thence northerly along the said West Proverty line,

‘a . distance of 235 feet, more or less, to a point that is 235 feet .
northerly of and at right angles to the centerline of said project;
~thence $89C.a3131m L, Parallel to the centerline of said project,

a distance of 1308 feet, more or less, to a point on the East boun-

~dary-of said + of % Section, the Fast broperty liine; thence southerly:

along said Fast property line (crossing the centerline of saié pro-
o = i

pexty at Sta S529+85) a distance of 410 feet, more or less, to a
- point that is 175 feet southberly of and at right angles to the cen--
‘terline of said project, thence N 89C _437.31% W, paraliel to the

- centerline of said project, a distance of 1308 feet, more or less,
~to a point on said West property line; thence northerily along said

- West property line a distance of 175 feet, more or less, to the
~point of beginning.

Said strip of land lying in the NE: of the SE% of Section 34,
T4S, R3E, and containing 12.33 acres more or less, as recorded in
the Office of the Judge of Probate of Baldwin County, Alabama, on
the right of way map of Project No. I-10-1(11)44: and all of saic
lands being in Baldwin County, Alabama.

This condemnation is made for +the purpose of a comntrolled ac-
cess facility, and any and ail rights of ingress and egress or other
abutter’s rights relative %o the right of way sought to be condemned

as above described, are hereby expressiv taken and included in Plain-

tiff's said application of condemnation, so that the above described
right of way shall be controlled access facility; provided, however,

‘there is hereby reserved along a line described as commencing at a
..peint on the West boundary of the NEZ of the SE: of Section 34, T4S,

R3E, which 1s175 feet northerly of and at ‘right angles to the cen-

terline of Project No. I-1C0-31(ZL)44; thence northerly along said

- West boundary of the NE> of the SEX of Section 34, T4S, R3E, a dis-

tance of sixty (€0) feet to a point that is 235 feet northerly of

‘the center - line of said project, thence S 89°.437_31n £, and parallel

to the centerliine of said project; a distance of 1308 feet, more or

-less, to a point on the Zast boundary line of said % of % Section,
thence southerly a2long said East boundary, being the East property
line a distance of sixty (60) feet to 2 point that is 175 feet north-
erly of and at right angles to the centerline of said project; thence
N 89%.43t 31" W, and parallel to the centerline of said project, a

. . . N . .d
distance of 1308 feet, more or less to the point of beginnin

o
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- The above described access read shalil be accessible from th

Nexrth, East and West, but shzall be accessible to the controllled zc-

- cess facility (Interstate Highway 10 as described above) only at
such points as may hereafter be established by public auvthorjity.

This the g? day of March, 1965.

Richmend Flowers
Attorney General

Special Assistant AtForney General




KENNETH COOPER
ATTORNEY AT Law
102 EAST 148 STREET

BaY MINETTE, ALABAMA 36507
TELEPHONE 2937-74I12

2L June, 1967

Mrs. Alice J. Duck
Clerk, Circuit Court
Bay Minette, Alabsma

- Re: State vy Fugglns
Case No. 6192.

Dear Mrs. Duck:

You are hereby authorized to pay to Hom. J. B.
Blackburn the jury's award of $22,000.00, whloh award
was made on 12 June, 1967, in zbove case. - Please pe-
mit to me, for the State the balance of %3 000.00,
together with your cost ill in this cause.

Slncepely,

/W/u_/
Kenneth Cooper,

Special Assistant
Attorney Genersl

XC/1b
-.cc: Hon. J. B. Blackburn




DIV - NO. CERTIFICATE OF APPEAL. (Civil Cases.)

No._£1%2

THE STATE OF ALABANMA

BALDUWIN County.
1, Alice J. Buck , Clerk of the Circuit
Court of Baidwin County, in and for said State and

, both inclusive, contain a full, true and complete

transcript of the record and proceedings of said Court in a certain

cause lately therein pending wherein STATE OF ALADNAS

was plaintiff, and  WATIE ETUCGTNS & CRRATDING IS TS

;wWaé Defendants as fully and completely as the same appears of record

in said Court.

And I further certify that the said State of Alabame

did on the_ 28tk day of May , 1965, pray for and obtain

an appeal from the judgment of said Court to the Sucreme Coume:

“of Alabama to reverse sald judgment of saild

Court upon entering into bond wit

-rvd-ﬁ?tnfngy for Plaintiff
- N L

as surety thereon, which said bond has

been approvéd by me.

Witness my hand and the seal of said Circuit Court of Rish

Baldwin County is hereto affixed, this the 28ch

day of_ ... fiw.  May , 1965

foio Lo ide o
v

Clerk of the Circuit Court of

Baldwin County, Alabama.

(Code 1940, Title 7, Sec. 767)

-Cdunty, hereby_geptify,thgﬁ_theqﬁoregq;ng_pages_numbered,from.one-to e Rt

Box 475-1 4749 MARSHALL & SEUCEsNASHVILLE




STATE OF ALABAMA, : IN THE CIRCUIT COURT OF

Plaintifs, : BALDWIN COUNTY, ALABAMA
VS, :
AT LAV

WAYNE EBUGGINS & GERALDINE HUGGINS,

2

Defendants,

CASE NQ: elg2

NCTICE OF APPZAL AND SECURITY FOR COSTS TEERECE

"‘j;j

Comes now the Plaintiff (Condemnor) iz the above-styled
cause, and appeals to the Supreme Court of Alabama from the final
Judgment rendered in this cause in and by the Circuit Court of
Baldwin County, Alabama, Law Side, on, to-wit, 9 March, 19863
and in which cause vour Plaintiff’'s Motion for New Trizl was

overruled and denied by a judgment of the trial court on,

to-wit, 15 May, 1965,

L Vit

Duly Appolinted Speciali ASsistants
ﬂﬁuo*ney General for State of Alabama
ttorneys for Plaintiff

SECURITY FOR COSTS

I, the undersigned, do hereby acknowledge myself as security
for 211l costs of the foregoing appeal to the Supreme Court of

Llabama taken by the Plaintiff (Con@emnov} in this cause,

- A fffﬁw
077 KM
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CITATION OF APPEAL Baldwin Times - 200-3-62

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Tertn of the Circuit Court of Baldwin County, held on the 9th

_day_of March, 1965 . beadhsing ey X985, in a cer-

tain cause in said Court wherein .. State of Alabama,

Defendantsa judgement was rendered agains"t said

Stateoﬁ.&labama et e i

to reverse which __Judgment ; , the said .. .State of Alabama

applied for and obtained from this office an APPEAL, returnable to the next.

Term of ourSupreme ... ... .Court of the State of Alabama, to be held at Montgomery, on
the. e QAT OF e , 196.. .. next, and the necessary . bond

having been given by the said . _Siate of Alabama .

with Kenneth Cooper , sureti=s,

Now, You Are Hereby Commanded. without delay, to.cite the said..Hayne Huggins and

Geraldine Huggins or .gon. J.3. Blackburn
attorney, to appear at the.  next. Term of our
said Supreme Court, to defend against the said Appeal, if _they think proper. ..

Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this 28th

day of May , A. D, 1965 .

Attest:

éi[é;’fc__(‘ /: A Lt £ ,,,{'i,.-% C;_H_ , Clerk.




Rec we;c‘-.g.g__ca; of. Mbﬁ D’*"“

OVM.T \ﬁ))uu\\d\%

6192

S
and Amhdx of ?7?/ Ehtr {c/_ﬁ‘ . ._
a copy of the witl .!‘C WL «Om—/ e

U
QQ\——MJC‘/}L A

LI

By service on, , e

AY h\...zl‘e. Wit ’\A\FS Si weriff

sl 7 7 ﬁﬂ/i

f ’d-rn-.

CIRCUIT COURT
Baldwin County, Alabama

STATE OF ALABAMA

_Vs. } Citation in Appeal

WAYNE HUGGINS &
GERALDINE HUGGINS

day of _May 19665

Issied . 28¢h

serve: Hon, J. B, Blackburn



THE STATE OF ALABAMA.---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 1966=67

To the Clerk of the Circuit Court of
Baldwin | County, Greeting:
Whereas, the Record and Proceedings of the..__::Circult Court

t_Jf said county, in a certain cause lately pending in said Court between

STATE OF ALA.BAMA ' , Appellant....,
and _
WAYNE HﬁGGINs _ET AL, | , Appellees,,
Wherem by sald Court it was considered adversely to sa1d appellant ..... » Wwere brought befolre our

Supreme Court by appeai ‘taken, pursuant to lawr, on behalf of said appellant._.

Now it is hereby certified, That it was thereupon conszdered ordered, and adjudged by our Su-

preme Court on the_23______day of__January ., 1987, thateaik.__appellees’

. Xxappmetterxxcxpags - 2otion to dismiss appeal be denied.
IT WAS FURTHER CONSIDERED.ORDERED AND ADJUDGED that the Jjudgment

of the Circuit Court be reversed and annulled, ardthe cause remanded

to said Court for further proceedings therein, and that it was futher

ORDERED and ADJUDGED that the appellees, Wayne Huggins and Geraldine

W. Huggins, pay

the costs accruing on said appeal in this Court and in the Court below, for which costs let execution

issue.

Witness - Clerk of the Supreme

Court of Alabama, at the Judicial Department

Buildij},,’this the_ 23 ___dayof

- February 1967

S odioned 67 |,

Denu‘ty Clerk of the Supreme Cour of Alabama,




MA
THE SUPREME CCURT QF ALABAM

October Term, 19...66~67

h_.--_lsfﬁ._.Div.,'=N0....3_QS-.__"__-

Stategf‘ﬂlabama
_ Appellant,

S,

Wayne Hugglns, et al S
_Appellee. s
 From “_.33:3;-,@?{%51%9 ______ reuit - Court, -

-No. 61gp

'“CER’WFE CATE oOF

REVERSAL
-__—;_‘—'—‘—‘—-—-—._
' The State

of Alabama,

} Filed
~County. |

this.. ?-é,é.--day of. :77-1/2&—
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