STATE OF ALABANMA,

Appellant, IN TEE PROBATE COURT OF
Vs,
. BALDWIN COUNTY, ALABAMA
WAYNE HUGGINS and GERALDINE
HUGGINS znd TRACT NUMBER 9;
ALEX S. BERTOLLA, ANGELC F,
BERTCLLA, JOHEN P. BERTOLLA and
RUDOLPH F. BERTOLLA, individu-
2lly and doing business as A.
BERTOLLA AND SONS and TRACT
NUMBER 10; and B. R. WILLIAMSON
and TRACT NUMBER 13, ‘

o
]

CASE NUMBER 5256,

N

L v T e T e e e T, W

Appellees.

- NOTICE OF APPEAL

Comes the State of Alabama in the above entitled cause,
and prays for and takes an appeal to the Circuit Court of Baldwin
County, Alabama, from the order of condemnation entered in szid
cause on the 27th day of August, 1964, insofar as said order of
condemnation relates to the Tracts of land and the owners and
parties interested therein as follows:

- TRACT NUMBER 9: ‘Wayne Huggins and CGeraldine W, Huggins

are the owners of said Tract.

- TRACT NUMBER 10: Alex S. Bertolla, Angelc F. Bertolla,
John P. Bertolla and Rudolph F. Bertella, individually, and doing
business as A. Bertolla and Sons, are the owners of said Tract.

STRACT NUMBER 13: B, E, Willizmson 1is the owner of szid

Tract.
~That a copy of the descriptions of the above designated

Tracts are hereto attached, marked Exhibit "A", ané by reference
made a part hereof, as though fully set out herein,

The State of Alabama does herewith file in the Probate
Court of Baldwin County, Alabama, the Court rendering such order
of condemnation, this 1its written notice of said appeal.

DCNE this Z7th day of August, 1964,

RICHMOND M. FLOWERS,
Attorney General, State of Alabama

Duly azppointed Speclal Assistant
Attorney Geméral for State of

_honk eeneees -
Eﬁmﬁﬁiﬂr' = ‘?_-E" Q—‘M‘%f | Alabama.

S




fppellant hereby demands a2 trial
of this cause by Jur
/ﬁy Y

j/é//w* !

Duly ppo ted oSpecial A551stant
Atto nevn//peral for State of Alazbama.

The undersigned hereby acknowledges himself security

/2;?)¢'J;;;f;%57 A14£:A/ ’)&L/

Dul v01iis{/8pec1al Assistant Attorne)y

for costs in this cause,

Gen al fo ate of Alabama.

TO: WAYNE HUGGINS, GERALDINE W. HUGGINS, J. B. BLACKBURN, as
‘ Attorney of Record for ALEX S, BERTOLLA, ANGELO F. BERTOLLA,
JOEN P, BERTOLLA and RUDOLPH E. BERTOLLA, individually and
doing business as A. BERTOLLA AND SONS, and B. R. WILLIAMSON
- YOU ARE HEREBY NOTIFIED that the above Notice of Appea
was filed in the Office of the Judge of Probate of Baldwin
County, Alabama, on the 27th day of August, 1964.

WITNESS my hand this 27th dav of August, 19864.
- P s -4

Judge of Probate Court of Baldwin
County, Alabama.
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EXHIBIT "aA"Y
TRACT NUMBER &

Sttt : %ﬁ%@§ ; _ i
g «wawwiﬁg 2% the ﬁ carner of the NE 3 of the 9% & of %aaﬁimm 34,04 g,
R 3 E, thence mexz“%m v oatong the West h@m&éaxg of spdd & of & - gection, the
- Heal wgeg&*ﬁyriﬁneﬁ a distence of 240 feat to the point Qh b&gﬁzfxnﬂ at Sta.
316 + 77 on the cénferline of Project HWo, I-10w-1 (AP thence noz therly,
aloag sald West w&@?aﬁﬁ? iine, & distauce of 235 feet, more or less, 073,
"f?@iﬁﬁ'%h&*'%s 233 Feet noptuerly of and ot right sngles to the < amﬁ&xﬂiﬁﬁﬁ&fs’
sald project; thence 39°.43%.31" E, parzlilel fo ?h& centeriine of said '
project, & distance of 1308 feet, more or less, to'a point on %we Hast bounde .
ary of sald & of. 4_&6C§i@ﬁg the Bast property iﬁﬁﬁ“ t&@mc@ goutherly along
Cgaid Hast 3“ag@x£y line (Crossing the cenmterlime of sald mx@g&w? 2t Bie. - S8

o

85y o distance of 410 feet, more or less, %0'&=3®&M% that ds 173 oot aaaﬁhw
exly of and at right angles to the centerline of s85d" projects @h@ﬁ@% ﬁ 2@@
43%.31% §, pozallel %o the centerline of said profett, s dstance o 1308
feet, more or Less, 1o & point on said West property line '&h@ﬁcw'm@fﬁéefiy
zlong said West property line a distance of 175 §&@%@.mmx@_ﬁﬁ'3@§$@:€¢ the .
point of beginning. IR L SRR

Said strip of land lyimg in the N3 1 of the SE § &ﬁ $@c%z$@ @% T 4 $$ R 3 &g
and confzining 12.33 acres, more o 1e5s.

This convevance is made fon’ the purnose of a &FQ?“anﬁﬁ acraas fmsﬁkﬁ%y ﬁﬁ&
adincent service romd ﬁ@&&s‘&ﬁh %n& grantor hereby seleases.and x@a&m@ua'
. #p 4he grantee any and all abutier's rights &&@ﬁ@ﬁ@%ﬁﬂ% +6 'the: grantor®s Tew
,_mﬂsz“@ propezty in and to aa&ﬁ Cbﬂ.i@iﬁ&@ ACCEsS Qﬁaiﬁiﬁyﬁ @ﬁ@?x@@@ BOWET:
C Yhat there 38 Werehy restcved ziong o line ‘described as/ cmmencing. af a point
o the West boundary of the WE L of the SR g of Sectdon 34, T 4 85, R 3 E

K-_'«g 225 feet northerly of @ﬁ@ a3t right angles to . the ce ridne of - @xagaaé;m@@-gm
10l ¢ %@wﬁe 5 ﬂ@v Q—JEN E &&rw&iﬁi @ @h@ center gﬁ& of sedid project
5 distas k@w&é&xy;ﬁé@a af.

£ ﬁl&&?ﬁ f@?@&afﬁﬁﬁg ;
1% -be accessible to th
?_@&%@@ﬁ shed | @y pﬁ@&&“

Cogznid & of 2 w%&en; @h@ ri hé uf ingress to &ﬁﬁ @gﬁé&ﬁ
Cproperty to and from said service remd ov roads é;gc& S
~controlled access £acility enly at “wwh 5@%@&@ a3 mey- @
'&uﬁ Lot g o
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EXHIBIT "A"
TRACT NUMBER 10
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O 8TE o+ TO.TY: thence N &Y
=2

-

lez to the centeriine of sadd project at Stas
317 ¥, persliel o ithe cemterliine of said proje
o2 feet, moze or Iesz,to 2 poimi; thencs W SV -£3%31%

southerly of and at righ

wet, n distunce of 2T0

B a-distance of 28 gﬁ&ﬁ; nore or less, €0 & polzt that is 10 gﬁéﬁ southerly

of and at zight smgles to the ceunteriinme of sm“ﬁ project st ﬁwwa E6% + TE.87
thenve N B »43% *EW %, paralliel to the centerline of said proj @q © distance C
of 3832.% feet, more or lesz, 1o 2 point: fthesce § 60C0- “@gmﬁ@w F & &aﬁﬁaﬁag ' e

of 50 feel, move or less, to a polzmt that Iz 175 feel southerly of and a@ffmgﬁ%

amgies to the centeriimedf gpid orcject af $te. £31 » 00 thence W 899430,

31® %, parallel {¢ the cemterliinme of said project, a distaace of 115 feet, mome

or lessz, te o peint on the West boundary of the MW & of the 3W & of zald gecw C
tiom 35, the West property lime; thamce northerly slomg said West propezty ﬂs“& T

¢ distamce of 175 feet, more or Isss, to the point of beglmming,

)

w@aﬁaéimﬁmaqﬁz__Emmmemqimg pt the NE sorner of the SE % of the SW 3 of Sﬁ@%ﬁ@ﬁ

the point of begimming.

Bazement for Draimsge: Commencing at the SW cormer of @@@ HE % o8 the. @sﬁ ‘uf

B -1 ﬁﬁs&ﬂ“”e ﬁ‘ &5u Ffeet: ﬁ@ the point of begioming.

 Baid strip of 1amd iying in the NE % wf the 8E % of ﬁ@c%ﬁ@ﬁ Eﬁ T4 gg % 3 Es'
- oamd @@@*@a&ﬁﬁg Q.17 &ﬁz@@$ moTe ar E@%&q

8aid strip of land lying in the § % of Sectlom 35 (and in the OW 3 of section

362, T4 S, R 3 B, and comtaining 68,40 acres, more ¢ less.

This conveyszce is made for the purpose of & comirolied access faeility and o
ad jacent service read or rowds and the grantor hereby releases znd relinguishes -
te the grantees amy amd 211 sbulter®s rights sppurtenant 4o the gramforts rew

Cmadining property im and fo sald comtrolled seccess facility, provided, however,

that there Iz hereby reserved along & lime described as {(Commencing at a point
on the West boundary ldne of the MW 2 of ¢he SW 2 of Section 35, T4 8, R3 B, -
which is 233 feet murtherly of and ot right zngles to the centerline of Project
Koo I=10=1 (1)44; themce 89%.42%.31% B, paraliel %o the centerline of said
project, o distance of 30 feet, more or less, to @ point on the cvenmferiine of

e roads themce southerly, slong ithe cemterline of sadid zoed, o distance of &0

3

feet, moxe or less, ¢ o polnt thet.ls 175 feel northerly of and at zight &mg@&g

to the centerline of sald project) the right of ingress to and egress from gach
remudnivg propesty to and from sedd serwice romd o voads whick will be a0CeSe
zible to the centrolled posess feelllty only 2t guch @@&%?@ as may be estebilubed
by public authority.

36, T4 S, £ 5 5 thence westezly, along the Neoih @@m@ﬁ&zy line @§ said 4 of
sect ;@ﬁﬁ tm& %mr%ﬁ @ﬁap@rﬁy %&mwg & é steace of 40 feet, to 2 point; theace
@w*%« L property line, z distance of 30 feely
Mﬁh nreperty Lime, o distence of 40 feet +o
© suid % of & section, the Inet propesty
ast property lime, @ @&¢%&ﬁﬂ@ @f ?@ f@@¢ %@-

lime; thence

-
-%fm%.rﬁya

Seid sezip of lsnd lyimg dn the SE & of the SW % of Section 3@5 T4 %g'@.E'E9_~
and containing Q.03 scres, move or L _ L A

Section 35 T4 8, R3 B thence northerly alomg the West boundary ‘lime of %&i@_
L of & ze @mn & distance of 360 feet, move or Jess, %0 a point on Fhe Nozih
Right of %a? time of Project =102 {£§}4&9 thence ensterly slomz the said ﬁ&g&%
of Way lime aAlistance of 852 feet, more or less, %0 & poimt thet is 325 feet ..
rortherly of and perpendicular to the cemterlinme Stau. 578 + 78,96, the podat =~ 0.
of beginmning; thezmce easterly anmd parallel to sald Nocth Right of Way line ao dlge

tamce of 57.74 feet, more or lwsi, $0 a point; fthemce N 20%-43%.31v W o ﬁi@%@m&&\uwﬁ}ﬂ
Cof 150 feet to a point; themce wegterly amd p@z&zlﬁa to seid North Right of Way

lime, o distance of 37.74 feel, more or lege, o & ‘point; themce § 3%@m£3®"$3?{§“'
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 pight aagles ¢o the centeriime of said Right Lane; thence G9C=B0T W08 E,

EXHIBIT A"
TRACT NUMBER 13

L dng-at. the N corner of the ﬁw & of the ﬁ% fee

R 4 B: thence southerly alomg the West %@w&ﬁ&ﬁg of aaiﬁ % @§ % sec
the West property 1ime, e distance of I00.feet to the point of %e@&amamg
~at 8im. 638 + 78 on fhe ceateriinme of the Right lane of Project Ne. I B
- 10=% 44y %ﬁ@m&a scutherly slong said West property linme a distance of
- 362 f@eﬁy-m@&@ ez less, te 4 point; themee ¥ 80%=09%-32% E 2 distance of

80 feet, moze o less, to & point that is 125 feet southwesferly of and at

- parallel to the centerline of sa2id Right lane, o digtemce of 370 feet, moze

. or less, %o wo polmt thet iy 135 feet southwesterly of and at right aﬂgi@s Lo
{o the centerlise of ssid Right Lane 2t P.C. 5i2. 642 4 53.02; thence gouths

sasterly, pazeilel fo the centerline ‘of said Right Lape, @E@mg a Turve #6

the left (comcave northessterly) heving e radius of 11, 354.1% feet, a dige

%&mﬁ@ of 940 feet, mote or less, %o s point ca the Bast boundary of said 3

of % section, the Enst propecty line; themce nertherly alomg sald Fest ax@pm

exty line a distance @f 6§77 feet, more or less, o o point om the Merth

. boundery of 5818 3 of 2 sectionm, the Worth propérty linme; themce westerly

L &i@@g seid Nogth yﬁ@paf%y line = distence of 1280 feet, more ¢ less, 10 &
" poin? on Sald West oroperty lime; thence southerly along sald West pva§@s$y
lize & distamce, @f 100 feet, more or iless, to the podnt of beginning.

8ald strip of and Iving in the MW § of the MW % of Section 6, T § 5, R § 3,
@nd ;@%ﬁ&éﬁ&mg 13,90 sCres, mOIE OF 18885, o

' ﬁ@ a p&x% of the comsideration hereimabove stated there s alsc bargained, . ;
| ‘sold, conveyed and relinguished to the grantee all exislting future o @@&@ﬁm i
~43nl commot lone ar statutory rights of secess befween the Right of Wy of
the publi~ way identified as Project o, Teldel @ 44, Coustlty of Baldwin,
and wll @ﬁ the graniers renaining resl propaciy &m*ﬁw%ﬁﬁg of 211 parcels
coptigutus one %o another whether scguired by separate comveyences or othere
wise, a1l of whick parcels either sdjoin the real property comveyed br this
instrument or sre commected ikereto by other parcels @%&e& by gr&n*wﬁw,




STATE OF ALABAMA,
Petiticner,

IN THE PROSATE COURT QF

BALDWIN COUNTY, ALABAMA

I = S S S G R E S e S

toint

COMMISSIONS:

KNOW YE, that having full faith and confidence in your
intégfity and competency, you have teen by order and decree of the
_Probafé_Court of Baldwin County, Alabama, designated and appeinted as
Commissioners in the above styled cause, with 211 of the power,
authority and duties vested in c¢r which may deveolve on yeu as such
‘Commissioners under and Hy tue of the provisicns of Chapter I of
Title 19 of the Code of Alzbama of 1940, as znended.

You will be swornm as jurors 2nd you or a najority of you
shall assess the damages and compensation to which the owners and
interested parties are entitled by virtue of and on account of the
coendenning of the right of way or easement over the tracts of land
described in the zpplication for condemnation filed in this czuse, all

for the uses and purposes of a public read or hinhway in and for the
State of Alabama. A descrintion of the lands and the names of the
cwners and the easement scught are specifically set out in the appli-
cation for condemnation filed -in this cause.

You may view the lands to be subjected and yocu nust receive
all'légai evidence offered by any party tcuchins the amcunt of damace
or compensaticn the owner of said lands and interested parties will
sustain and are entitled tc receive. Any person interested in the
proceedings may be present in perscn or by attcrney at any of these
nroceedines which you nay have,

You nust, within twenty (20) days from the day of your
appceintment, which is this date, make 2 report im writinec to the
Court, statinc the amount of damage and compensaticn ascertained

A‘g 'O Ye
&8




‘and assessed by you for the owners apd parties interested in the
tracts of land, and file a certificate along with your award that
of you have Leen consulted, advised with or apprcached by any pesrson
with reference to the value of the lands or the proceedings to ccn-
demn the same prior to the assessment of damages, and that you knew
nothinz ¢f the same pricr to ycur appointment,

Given under my hand and sezl of cffice this. 21st, day cf

July , , 1963%

Bary & Tﬂfﬁmlzf?fi%gaﬁw

g
Tlsr.

[(}}

~w:“#3“8tu*rt* Judge of Probate.

STATE OF ALABAMA )

)

BALDWIN COUNTY )
We, and each of us; do SOIemnlf swear that we will well.

and truly try the cause ncw pending and submit it to our decision,

said case being styled State of Alsbana vs. _Ravmond Dyson. et al

et a2l., and Baldwin Ccunty, a politiczl subdivision of the State of

} e g . . . T zgyn v e
Alabama, and thit we are not directly, nor indi¥ed '@ﬁ%erQQﬁﬂM n

e

the issues to be tried, and that we a2re net biased or prejudiced
against either c¢f said parties, and that we will render such compen-
sation to the respondents as tc us shall seem just and preper in the

prenises, s¢ help us God,

——)

N A

Swern to and subscrltad before me

this X [ cay of g;?;kélb, , 19€%;
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STATE OF ALABAMA, Y
Petitioner, I

vs. Y IN THE PROBATE COURT OF
RAYMOND DYSON, ET AL X

’ : BALDWIN COUNTY, ALABAMA

I CASE NO: 5256

I
I

REPORT CF COMMISSIONERS:

TC THE HONORABLE W, R. STUART, JUDGE CF PROBATE, BALDWIN COUNTY,
ALABAMA:

Come the undersigned, TTM STAPIETON

FRED GRIFFIN AND LEON_GIBSON »

the Commissioners duly appointed to assess the damages to Parcels

Nuﬂbers : TRAGTS“#-S‘"G-"iG Parcels 1 & 2 & 13

of Project No, I-4%9- 1(2@), to which the owner and othsr parties in-
terested in the parcels of land set forth and described in the
original application for condemnation of lands filed in this cause,
““are entitled for the condemmation of sucb-lands, and having been dulv
sworn as jurers are sworn, and having viewed the lands described in
said application for condemnation, and having set a time and place
for the hearing cf the evidence to be offered by any party touching
the amount of damages the owners of the lands and other parties in-
terested therein will sustain and the ancunt of compensation they are
entitled to receive, and having received all legal evidence offeread,
do herchby state that the amount of damages and compensation has heaen
aécertained and assessed by the undersigned, according to law and

. that the said owners of said Parcels of land and other parties in

. interested therein are entitled to receive as damages and compen-

S”tlon for the conde"nqtlo? of f&"wf pro“erty, the following amount'

SRt 1)

Project No. IA@F& Pa reel No, OO0 T

) 1-10 1(1D) s }{f
Project No. I rcorﬁ?&“° ; § hm S, Y

? 710 1CT1) = Lo das —=
Project .No. I‘% ”e"l‘ I'o e $ /d"f/{) oo,
Project No. I ﬁ&&ﬁxﬂﬂﬁ Peftéfkﬂﬁ“‘ L3 m;fﬂ‘ oo “\x_ﬁ

1-10 1(11) )

Project Mo. I-6hely Parcel No. ‘

Ject 1-10 1(T1} v

Project No., I-&5eb{28), Parcel No.

£

Project No,
Project No. I-&dssmisia8), Parcel No.

EEEg8), Parcel No,

£ Oy




We hereby certify that we have not been censulted with,
advised with or approached by any person with reference to the value
of the lands cther than as tc the evidence submitted to and consider-

ed by us, cr the proceedings to condemn the same priecr te the assess-

oo, A/x,z.o\

Ccmmls er.

Coru sglc;)/¢f :
5/2ﬁ2f¢22;k? g};/ﬁgfj:
C:x<€?ﬁm1551oner, s

y

¥

Swern to and subscribed before ns

this _ /49 da}f of Q%g’ s 196}4
OAE g

............. Ay
Jud ge of Droba -C.

f,& m%(




STATE OF ALABAMA,

Petitioner, IN TEE PROBATE COURT OF

VS.
RALDWIN COUNTY, ALABAMA

RAYMOND DYSON, ET AL.,

CASE NO: S 454

Respondents.

TC ANY SHERIFE OF THE STATE OF ALABAMA, GREETINGS:

YOU ARE HEREBY COMMANDED to serve the following notice

upon ANGELO F. BERTOLLA

LOXLEY, ALABAMA

You will take notice that on the S9tR gay of June

1964, an application or petition was filed in this Court by the State
of Alabama, 2 copy of which S§8EEiR%192 attached hereto, setting forth
 !its~desire”to:condemn'for certain purposes therein stated, certain

" lands belonging to S. BERTOLLA, ET AL., as to Tract Number 10

Vi ahtd
FA Ry

a description of said lands being specifically set forth in said
application or petition filed in this Court and said application or
petition prays that this Court will make znd enter an order appoint-
ing a day for hearing of said application and for such other and
further orders and procedures as may be necessary: You will take
further notice that the Court has appointed the 20th day of

July , 1964, at 10:00 o'clock A, M,, to hear said

~ application or petition, at which time you may appear and contest the
same if you so desire to do.

WITNESS my hand this 3 day of TJune , 1964,
] 0th ..

L. D. Owen, Jr., Judge cf Probate.




STATE OF ALABAMA,

Petitioner, IN TEE PROBATE COURT OF

VS.
RALDWIN COUNTY, ALABAMA

RAYMOND DYSON, ET AL.,
CASE NO: S A5 4

Respondents.

TO ANY SHERIFF OF THE STATE OF ALABAMA, CGREETINGS:

YOU ARE HEREBY COMMANDED to serve the following notice

JOEN P. BERTOLLA
upon

LOXLEY, ALABAMA

You will take notice that on the SOt day of June

1964, an application or petition was filed in this Court by the State
of Alabama, a copy of whichxﬂ§&§§ﬁ§§1f§ attached hereto, setting forth
its desire to condemn for certain purposes therein stated, certain

lands belonging to Alex S. Bertolla, et al., as to Tract Number 10

a description of said lands being specifically set forth in said
applicaticn or petition filed in this Court and said application or
petition prays that this Court will make and enter an order appoint-
ing a day for hearing of szid application and for such other and
further orders and procedures as may be necessary., You will take
further notice that the Court has appointed the 20th  gday of

July , 1964, 2t  10:00 o'clock A. M., to hear said

application or petition, at which time you may appear and contest the
same if you so desire to do,

WITNESS my hand this 39tR day of June | 1964,

L. D. Owen, Jr., Judge of Probate.

STATE OF ALARANEA, BAT T T
o s (o
Y1 R V-2 f-f?’é Qf!

S mgp_,_w
RN

52'%%"

ﬁ"‘\"’“m’ ,w-..;?
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STATE OF ALABAMA,

Petitioner, IN THE PROBATE COURT OF

VS.

RAYMOND DYSON, ET AL., BALDWIN CCUNTY, ALABAMA

Respondents. CASE NO: & J5° 4

LT L N S e S S S S

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:

YOU ARE HEREBY COMMANDED to serve the following notice

upon RUDOLPH F. BERTOLLA

LOXLEY, ALABAMA

You will take notice that on the 20tB  gay of June

1964, an application or_hetition was filed in this Court by the State
of Alabama, 2 copy of which $%$§%E4RR%¥9R attached hereto, setting forth

'its desire to-.condemn for certain purposes therein stated, certain

lands belonging to Alex S. Bertolla, et zl., as to Tract Number 10

a description of said lands being specifically set forth in said
application or petition filed in this Court and said application or
petition prays that this Court will make and enter an order appoint-
ing a day for hearing of said application and for such other and
further orders and procedures zs may be necessary. You will take
further notice that the Court has appointed the 20th  day of

July , 1964, at 10:00 o'clock A. M,, to hear said

application or petition, at which time you may appear and contest the
same if you so desire to do.

WITNESS my hand this 30th day of June , 1964,

L. D, Owen, Jr., Judge of Probate.

ggfﬂ.TE g?ﬁa@{ Mé‘i Pﬂ*bwi}* VT

FEH (WS &‘ti,}{.

Med b~ 2a LY i b-i_%ﬂm

Eeporded, 92‘/ boek ... by
Judge of F’cbate ‘gt‘{j;:"’
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\\*" STATE OF ALABAMA,

)
Petitioner, ) IN THEE PROBATE COURT OF
BALDWIN COUNTY, ALABAMA
)
RAYMOND DYSON, ET AL. -
: ? ’ ) CASE NO: 5256
Respondents. )

TC ANY SHERIEF OF THE STATE OF ALABAMA, GREETINGS:

YOU ARE HEREBY COMMANDED to serve the following notice

upon R,.B, WILLTIAMSON

LOXLEY, ALABAMA

30th June

You will take notice that on the day of

1964, an application or petition was filed in this Court by the State
of Alabama, 2 copy of which gg%§§§§%t§%nattached hereto, setting forth
-~.1ts desire to condemn for certain purposes therein stated, certain

lands belonging to

a description of said lands being specifically set forth in said
application or petition filed in this Court and said application or
petition prays that this Court will make and enter an order appoint-
ing a day for hearing of said application and for such other and

further orders and procedures as may be necessary. You will take

further notice that the Court has appointed the 20th day of
Tuly , 1964, at -16:00 o'clock A. M,, to hear said

application or petition, at which time you may appear and contest the
same if you so desire to do.

WITNESS my hand this SCtR gay of June , 1964.

L. D. Owen, Jr., Judge of Probate.

}sr“\.é
-
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STATE OF ALABAMA,
Petiticner,
VS, IN THE PROBATE COURT OF

BALDWIN COUNTY, ALABAMA

RAYMOND DYSON, ET AL., CASE NO. 5256

Respondents

ORDER OF PROBATE JUDGE CRANTING APPLICATION FOR
CONDEMNATION AND APPOINTINC COMMISSICNER:

This cause havinp heretfeore becn set for hearins cn the

20th  day of July, 1964 y DO6G; at 10:00 A.M.c'cleck, as sct

forth in the application of the State of Alatarma to condemn the richt
Tracts Numbered

of way or eascment on DREOHDEX 8, 9, 10 and 13
1-10-1¢11)
Project De=X(28x 2s specified in sazid application feor condasrnation

over the lands therein described for the uses and purposes cof 2
rublic road or hizhway for the State of Alakama, and it esppearinc to
“the Court that notice of the filing of said aprlication for condem-
nation and of the day set for the hearines of the sane has been riven
to the cwners and interested parties by service cf 2 netice upon thenm
for more than ten (10) days prior te¢ this date.

YHEREUPON, after examinaticn of s2id armplicaticn and after
hearing the evidence in support therecf, the Court is of thez orinion

that the allegnotions contained in sai

[a 8

applicaticn are true and that

it is necessary to condemn the casement or risht of way cver the

lands as cdescribed in sa2id applicaticn, all for th

0]

us2s and purpcses
of a public road or highwzy in and fer the State of Alabama, and no
cause-having bheen shown why such annlicaticn should not bhe cranted;

IT IS THEREFORE, ORDERED, ADJUDGED and DECREED kv the
Ceurt that the prayer of said applicaticn for coendemnation be sranted
and that the ecasement or richt of way cover the lands cdescribed in
said application is héreby con:lerned for the uses and purposes cf a

-

public road ¢r hirchwav in Baldwin County, Alabonm

It is FURTHER ORDERED by the/,0curt that Q’ /L,&ggzz

vho are resident citizens of Baldwin County, Alabara, possessins the

curlificaticns of jurcrs and who are disinterested in theses

%;Liﬁ




nroceedings (each cf these facts being ascertairned by the Court) be
and they are hereby appocinted Commissioners tc view said property

and hezar anv cvidence offersd by interested parties and report to

the Ccurt within Twenty (20) days after their appointrnent, the amcunt
cf damages and conpensation to which the cwners and interested

rarties are entitled to receive for the condemnation of said right

It is FURTHER ORDERED by this Ccurt that a notice of their
aprointment De at once issugd to said Commissicners, and that the
Sheriff cf said Ccunty serve nctice of said appeintment upon each of

the Comnissicners os repuired hy law,

20th

1
Done this Jay of. Julv, 1964

, Xk943%,

ey r-Stuart, Prcohate Judse.
L. D. Cwen, Jr.

Bv:

/




STATE OF ALABAMA,

Petitioner,
IN THE PROBATE COURT OF
VS.

WAYNE HUGGINS and GERALDINE W.
HUGGINS and TRACT NUMBER 9; ALEX
S. BERTOLLA, ANGELC F., BERTOLLA,
JOHN P, BERTOLLA and RUDCLPE F.
BERTOLLA, individually, and doing
business as A. BERTOLLA AND SONS,
and TRACT NUMBER 10; and B. R. o A At g e BALIVIE SOTETY
WILLIAMSON and TRACT NUMBER 13; PLATE OF RLASR LA, pogumis 2el
and BALDWIN COUNTY, a Political Pid goseo=lalm I lipa
Subdivision of the State of Alabama, )

BALDWIN COUNTY, ALABAMA

CASE NO. S 454

)
)
)
RAYMOND DYSON and TRACT NUMBER §; )
)
)
)

Reocrded : boat. JRL0
c:<?<2~f?§§wa~*ﬂégwr
Respondents. ) ’ ==

NOTTICE

TO: RAYMOND DYSON

' PENSACOLA, FLORIDA
and to any unknown party or parties who might claim any right,
title or interest in or any lien or encumbrance upon the
property sought to be condemned:

YOU WILL TAKE NOTICE, that on this date a2 petition was
filed in this Court by the State of Alabamaz, setting forth its de-
sire to condemn, for the purposes of a public road or highway, a
right of way over property and lands described as TRACT NUMBER 8,
and as set out in the right of way map on Project Number I-10-1(11)
on file in the State Highway Department and in the Office of the
Judge of Probate of Baldwin County, Alabama, and as further describ
ed in the application for condemnation filed in the Court on this
date.

In and by said petition, the said Petitioner prays that
this Court will make and enter an order appointing a day for the
hearing of said petition and for such other and further orders and
procedures as may be necessary.

YOU WILL FURTHER TAKE NOTICE, that the Court has appoint
ed the 20th day of July, 1964, at 10:00 o'clock A. M., to hear the
said petition, at which time you may appear and contest the same, i
you think proper.

WITNESS My hand this 30th day of June, 1964.

P

. Z =
e T e , . - v . .
’ﬁLFﬁE?J;MQQBbyRW L. D. Owen, Jr., Judge of Probate
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STATE OF ALABAMA,

Petitioner, IN TEE PROBATE COURT OF

VS .
RALDWIN COUNTY, ALABAMA

RAYMOND DYSON, et zl., R
CASE NO: S A5 L

Respondents.

L i L T e e

TC ANY SHERIFF OF THE STATE OF ALABAMS, GREETINGS:

YOU ARE HEREBY COMMANDED to serve the following notice
upon WAYNE HUGGINS

LOXLEY, ALABAMA

You will take notice that on the 30th day of June

1964, an application or petition was filed in this Court by the State
description

of Alabama, a copy of which pebitien 1s attached hereto, setting forth

lands belonging to Wayne Huggins, et al., as to Tract Number 9

a description of said lands being specifically set forth in said
application or petition filed in this Court and said application or
petition prays that this Court will make and enter an order appoint-
ing a day for hearing of said application and for such other and
further orders and procedures as may be necessary. You will take

further notice that the Court has appointed the 20th day of

July , 1964, at 10:00 o'clock A. M., to hear said

application or petition, 2t which time you may appear and contest the
same if you so desire to do.

WITNESS my hand this 30th day of June , 1964.

KA
RTATE or &Eﬁﬁgﬁgu Eé‘;{‘?ﬁ*:‘ Pp——

AW L LU T T P
Piied (:;j§a« L. D. Owen, Jr., Judge of Probate.

EX A S W O
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STATE OF ALARBAMA,

Petitioner, IN THE PROBATE COURT OF

Vs,
BRALDWIN CCUNTY, ALABAMA

RAYMOND DYSON, ET AL.,

— v

CASE NO: ~ A 56

Respondents.

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:

YOU ARE HEREBY COMMANDED to serve the following notice

upon GERALDINE W. HICGINS

LOXLEY, ALABAMA

You will take notice that on the _ zg.pday of Iune

1964, an application or petition was filed in this Court by the State

. .descrintioq
of Alabama, a cooy of which pgt I £0n %s attached hereto, setting forth

_its.desire to condemn. for certain purposes therein stated, certain

ﬁﬁ&mmﬁﬁ’ 2ok

Mw—

lands belonging to Wavne Fueeins.. et ol 25 to Tract Number. o
v AT~ Ed

a description of said lands being specifically set forth in said
application or petition filed in this Court and said applicatiomn or
petition prays that this Court will make and enter an order appoint-
ing a day for hearing of said application and for such other and
further orders and procedures as may be necessary. You will take
further notice that the Court has appointed the 29 cay of

Y1774 » 1864, at _ 15.49 o'cleck A, M,, to hear said

oo

application or petition, at which time you may appear and contest the

same if you so desire to do.

WITNESS my hand this _z4.; day of June , 1964,
ﬁ_'_ﬂvt,wm«wq .. L. D. Owen, Jr., Judge of Probate,

z \.4\.*-’
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STATE OF ALABAMA, )
Petitioner, ] IN TEE PROBATE COURT OF

Vs, )
RALDWIN COUNTY, ALABAMA

RAYMOND DYSON, ET AL., )

. S0
Respondents. ) CASE NO:_ D o5 G
)

TO ANY SHERIFF OF THE STATE OF ALABAMA, CGREETINGS:

YOU ARE HEREBY COMMANDED to serve the following notice

upon ALEX S. BERTOLLA

LOXLEY, ALABAMA

You will take notice that on the S9th gzy of Jume

1964, an application or petition was filed in this Court by the State
of Alabama, a copy of which ﬁ&&&&ﬁﬁ%if? attached hereto, setting forth

its desire to condemn for certain purposes therein stated, certain

1ands belonging to ALEX S. BERTOLLA, ET AL., as to Tract Number

10

a description of said lands being specifically set forth in said
application or petition filed in this Court and said application or
petition prays that this Court will make and enter an order appoint-
ing a day for hearing of said application and for such other and
further orders and procedures 2s may be necessary. You will take
further notice that the Court has appointed the 20th day of

July , 1964, at 10:00 ofclock A. M., to hear said

arplication or petition, at which time you may appear and contest the
same if you so desire to do.

WITNESS my hand this S0th gay of  June , 1964,

L8 G

L. D. Owen, Jr., Judge of Probate.
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STATE OF ALABAMA )
(
BALDWIN COUNTY )

B

TO ANY SHERIFF OF THEE STATE OF ALABAMA,%GREETINGS:

You are hereby commanded to éerve the foregoing Notice
of Appeal upon B. R. WILLIAMSON, and make due return to this
Court of such service.

DATED this 27th day of August, 1964,

g>{<j;?$i3i§

Judge of Probate, Baldwin County, Ala.

,*¢ﬁ,%%7[* g7
and on o day of g ‘d, Q
v ot within_Z.

g




STATE OF ALABAMA )
(
BALDWIN COUNTY )

~TO.ANY SHERIFEF OF THE STATE OF ALABAMA, GREETINGS: P
You are hereby commanded to serve the forégoing Noﬁice

of Appeal upon J. B. BLACKBURN, Attorney at Law, Bay Minette,

Alabama, and make due return to this Court of such service.

DATED this 27th day of August, 1964,

)f"ﬂ‘s.

3 .
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: ; ; ff:! 4 Sy, o
Pl mf g Fo, .
e w:.{ eyt PN
- ~

Judge of Probate, Bzldwin County, Ala.
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STATE OF ALARAMA

BALDWIN COUNTY

TO ANY SHERIFF OF .THE. STATE OF ALABAMA, GREETINGS:

You are hereby commanded to serve the foregoing Notice
of Appeal upon GERALDINE ¥. HUGGINS, Route I, Loxley, Alabama
and make due return to this Court of such service.

DATED this 27th day of August, 1964.

,..—-.

\\,__.r (;f"" /

“"VWWWW

Judge of Probate, Baldwin County, Ala.
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STATE OF ALABAMA
EALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:

You are hereby commanded tec serve the foregoing Notice

of Appeal upon WAYNE HUGGINS, Route I, Loxley, Alabama, and make

due return to this Court of such service.

DATED this 27th day of August, 1964,
: .'ff?ﬁgﬁ f““a -
O?é/:;f“\’ S . - W v

Judge of Probate, Baldwin County,

: v\("f"’ o :Qﬂr -~ '»""
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ORDER OF PRCBATE COURT

The foregoing application for condemnation having been
presented to the Probate Court of Baldwin County, Alabama, and
considered by the Court,

- IT'IS ORDERED that the same be and is hereby set for
hearing on the 20th day of July, 1964, at 10:00 ofclock A. M.

IT IS FURTHER ORDERED that notice of the application
for condemnation and of the date set for the hearing thereof be
given to Respondents at least ten (10) days before the hearing of
this application.

DATED this 30th day of June, 1964.

' C;Zfi;éﬁﬁzgéxﬁahhhéégL’//i

L. D. Owen, Jr., Probate Judge.







EXHIBIT "A"
TRACT NUMBER 10
A. BERTOLLA & SONS
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EXHIBIT A" )
TRACT NUMBER 13
B, R. WILLIAMSON
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|| WAYNE HUGGINS and GERALDINE W.

STATE OF ALABAMA,
Petitioner,

VS. IN THE PROBATE COURT OF

RAYMOND DYSON and TRACT NUMBER 8;

HUGGINS and TRACT NUMBER 9; ALEX
S. BERTOLLA, ANGELO F. BERTOLLA,
JOHN P, BERTOLLA and RUDOLPH F.
BERTOLLA, individually; and doing
business as A. BERTCLLA AND SONS,
and TRACT NUMBER 10; and B. R.

BALDWIN COUNTY, ALABAMA

CASE NUMBER S 524 b

WILLIAMSON and TRACT NUMBER 13; EE&Lquﬂiéﬂﬁﬁﬁfgﬂme”j”!w

and BALDWIN COUNTY, a Political E&ﬁ““Jaléiﬁzé:&“ «NLiuUUKT
Subdivision of the State of Rovorc == -um_m“&giégﬁ .
Alabama, e, L

L T N L T L P e e A =

4 § e L__“‘. )}
7 - ‘E:g@“_____[
Respondents,

Judgy Of?robg:e—_""""“--ill

o

APPLICATION FOR CONDEMNATION

TO THE HONORABLE L. D. OWEN, JR., JUDGE OF PROBATE OF BALDWIN
COUNTY, ALABAMA: |

Comes the State of Alabama, Petitioner in the above
styled cazuse, and files this, its application in the Probate Court
of Baldwin County, Alabama, for order of condemnation of a right of
way over the lands hereinafter described for a limited access publi
road, or highway, and as a basis for the relief sought, shows unto
the Court as follows:

1. Petitioner is authorized under the Comstitution of
Alazbama of 1801, and under the provisions of Title 19, Section 1,
Code of Alabama, 1940, as Amended, to institute and prosecute these
proceedings in its own name for the purpose of constructing a Publi
road, or highway;

2, That said public highway has been designated by the

tate Highway Director as part of the State Highway System and is
known as Project Number I~10-1(11), Baldwin County, Alabama;
3. Ihat said public highway or project, begins with th
Escambia County, Florida Line and runs to Alabama State Highway
Number 59, at Loxley, Alabama;

4. That the right of way over the property and lands
hereinafter described as TRACTS NUMBERED 8, 9, 10, Parcels 1 § 2;
and 13; and as set out in the right of way Map on Project Number
£-10-1(11), which is on file in the State Highway Department and in
the Office of the Judge of Probate of Baldwin County, Alabama, and
which is by reference made a part hereof as though fully set out

herein, have been deemed nec
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ssary by the State Highway Director
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in order to facilitate the flow of traffic and promote public
safety;

5« That said Tracts of Land are necessary for use by
Petitioner as a Right=of~Way fqr such Limited Access Public High-
way, Project Number I-10-1(11); that said Tracts of Land and said
Rights=of-Way, which Petitioner seeks to condemn, are located
wholly within Bsldwin Cocunty, Alazbama, and are more particularly
described in Exhibit "A" attached hereto, and by reference made a
part hereof as though fully set out herein;

6. That the Rights=of~Way, or Easements, which Petitioner
seeks to condemn for Highway Purposes is set out and described in
the Right~of~Way Map on Project I=10-1(1l), which is on file in
the State Highway Department and in the Office of the Judge of
Probate of Baldwin County, 4Alabama, and is, by reference, made a
part hereof as though fully set out herein;

7« That a diligent search has been made of the records of
Baildwin County, Alabama, and diligent incuiry made to ascertain
the names and addresses of the parties owning said Tracts of land,
and those claiming an interest thereln, and according to Petitione
ers information, knowledge and belief, the said lands are owned
and an interest in said lands is claimed by the parties named as
Respondents in this cause;

8. That Baldwin County, Alabame, & body corporate under the
iaws of the State of Alsbame, with its County Seat in the City of
Bay Minette, Alabama, may have or claim an interest in said Tracts
by reason of taxes and easements; due and chargeable, and hence is
made a2 respondent herein;

9. (a) That RAYMOND DY3CN, who is over the age of twenty-
one yvears and ef sound mind, and who is a non-resident of the
State of Alabama, residing in Pensacola, Escambiz County, Florida,
is the owner of TRACT NUMBER &;

(b) That WAYNE HUGGINS AND GERALDINE W. HUGGINS, who
are beth over the age of twenty-one years and cof sound mind and
residents of Baldwin County, Alabama, are the owners of TRACT
NUMBER 9

(¢) That ALEX S. BERTOLLA, ANGELQ F. BERTOLLA, JOHEN P,




one yvears,are of sound mind and residents of Baldwin County, Alabanma,
are the owners of TRACT NUMBER 10;

(d) That B. R. WILLIAMSON, who is over the %ge of
twenty~one years, is of sound mind and a resident of Ealdwin County,
Alabama, is the owner of TRACT NUMBER 13;

| WHEREFORE, the premises considered, your Petitioner

respectfully prays:

X

1. That an order be made appointing a day for the hear
ing of this application and that notice of the filing thereof and of
the day set for the hearing thereof be given to the Resbondents,

2. That this Court will appoint Commissioners to
ascertain and report the compensation and damages occasioned by
such taking.

3. That upon z final hearing of this petition, an order
and decree be made by this Court condemning the easements for the
right of way as set out in the right of way map on Project No.
{11-10-1{11), over the lands as set out in Exhibit "A" of this appli-
cation, all for the uses and purposes of a public highway for the

-

State of Alabana.

RICHMOND M. FLOWERS,
Attorney Ceneral
State of Alabtama

Attordey Genéral for the State of
Alabama.

STATE OF ALABAMA
BALDWIN COUNTY
Before me, Alice L. Miller, z Notary Public, Baldwin

County, Alabama, personally appeared Telfair J. Mashburn, Assistant
Attorney General of the State of Alabama, who is personally known to
me in his official capacity as an Assistant Attorney General of the
State of Alabama, and also being first duly sworn, deposes and says
that the allegations of the foregoing application for condemnztion

are true and correct.

g&ﬁ?ﬁf.h“,ﬁ }ﬁre'b"&dw SH;L’L" A<
(R
Sworn to and subscribed before

f/‘

J
thary Publlc, Baldwin County, TTabans.
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I hereby acknowledge myself security for cost in these
proceedings.

RICHMOND M, FLOWERS,
Attorney General
State of Alabama

By: R e s A P VAAR L
Duly)appoipfed Special Assistant

Attorney General for the State of
Alabama.

Taken and approved this 30th
day of June, 1964.

Probate Judge

, Baldwin County, Alabama.

Sovir by ol o iy £ Loy
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STATE OF ATABAMA,
Petitioner,

Vs.

B. R. WILLIAMSON and
Tract No. _13

Respondent.

&I

FIN

IN TH~ CIRCUIT CCURT CF

- BALDWIN CCUNTY, ALABANA

L

CASE NUMBER 6190

LU W A W

L JUDGMENT

mh:ts cause comlnw on to

aay of ‘March, 1963 now come

neys - of record and it appearing to the Court from the stipul
_ tze parties made and entered
cause, that on the 30tk day of June, 1964,

uses and purposes therein averred,

‘and that the neceesaxy action to properly effect the

’*i?fﬁﬁaféVCourt'of Baldwin County,

“ Court of BaldW1n Counay, Alabama,

of August,

condemnation to this Court and demanded a trial by jurvy;

~further appearing to the Court from the stipulation of the

hereinabove referred to that

- damages and compensation, if

nt tled an d that an ordér“
.mcondemning the lands herein

set forth in the applic

- And now comes a jury of

-tra N. Steele

1964, the State of Alabama,

ation,

be heard by the Court on this fhé-i?th
the parties and their respective attbr;
ation of
and filed in this

intc on this date

an'application was filed

“in the Probate Court of Baldwin County, Alabama, by the State of

Alabama, seeking to condemn certain lands therein described for the

and that subsequent thereto pro-

ceedings were had in the Probate Couri of Baldwin County, Alabama,

appeal from the

Alabama,-in-accofdance'With'afifthé

_[statutes and laws in such cases made and provided, tothe Clrcult'

were made, and that said Court daaq

fenner an order of .condemnation of +he lands descrlbeﬂ in sald appli-

cation and which are hereinafter deScribed,.and that on the 27th dav

appealed from said order of

-

and it
parties
the only issue in this proceeding is the:

any, to which the Defendant landowner

fter described for the uses and purposes

which is now on file im this Court.

wwelve good and lawful men, to-wit,

and eleven others, and the issue of

the amount of damages and compensation, if

4

7

AL

any, to which the landowner

//

ébﬁdéﬁﬁaéidn'SEoﬁid'bé'héééwéntéred..”
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is entitled having been submitted to them, did return z verdict
words and figures as follows:

e, the Jury, find for the Defendant and fix

-~ his compensation and damages at the sum of
$§3,600.00.7

N. Steele
eman

v ™
O
-

lﬁﬁé'éﬁéﬂééurt héving éﬁﬁsidéréd.all éf thé above-is.of #he
o@inion and judgment that an order or judgment of condemnation |
Shbuld:be here ente:ed conditioned upon the payment by the State of
Alabama to the Clerk of this Court for the use and benefit of the
Defendant_land§WHer of the sum aforesaid; it is, therefore _

QRDEREB, ADJUDGED AND DECREED by the Circuit Court of Baldwin
'County,{ﬁlabamag as follows:
| 1. That the application of the State of Alabama for the con-
demﬁation:of the lands, rights and construction, hereinafter des-
cribed ﬁe,'and the same are hereby granted, and that the property
f;described*in Exhibit“”ﬁ“aa%tached hereto, and by reference made 2
'Zpart tnereof as though’ fally set forth herein, be, and the same is
;hereby condemped for the use by the State of Alabama as a right of
‘way for a'pubiicfroad of limited access as set forth in the éppii-
cation aforesai d andzthe_rigﬁts therein are hereby divested out of
 the landowner and into the State of Alabama, upon the payment by
the Sate of Alabama of the éum hereinafter ordered and decreed to
be '. paid-'
| 2. That the damages.and'COmpensatidn to which the Defendant

landowner in this case, B. R. williamson is entitled is hereby fixed

'tat_ﬁheusum.of £:83,600.00 -, which said sum is hereby ordered to be
-_paié by.the State of Alabama to said Defendant landowner; and that
tpon the payment of said amount by the State of Alabama to said
landowner the condemnation of the lands hereinabove described shall

be, and become effective.

3. That the State of Alabama pay the costs of th

be
n
o
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STATE OF ALABAMA,

Plaintiff, IN THE CIRCUIT COURT OF

VS.

4. BERTOLLA & SONS, ET AL.,

)
)
) BALDWIN COUNTY, ALABAMA
) AT LAW NO. 6191
)

Defendants.
ANSWER TO MOTION TO STRIKE

Now come the defendants, by their attorney, and for answer
to the motion to strike heretofore filed in this cause and dated
February 23, 1965, say:

1. They deny each and all of the allegations of the motion

sand of the affidavit attached to and made a part thereof.

2. For further answer to the said motion to strike, the

t
!
%
‘defendants allege that they desire to take the testimony of the
b i

.witnesses,‘George A. Haas, J. Ed Moreno and E. Allen Sullivan, Jr.,

\for the purpose of discovery or for use as evidence in this action,

or for both purposes.

Dated this 24th day of February, 1965.

0 T3 B0t

///utorney for Defendants
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STATE OF ALABAMA, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

Vs. AT LAW NO. 6191

L W L A

A. BERTOLLA & SONS, ET AL.,
‘ Defendants. )
ORDER:
~ This day came.the‘part;es_heréto, by their attorneys, and suﬁf
mitted to the Court the Plaintiff’s-(Petitioner’s) Moticn To Strike
defendant’s‘"Notige of Taking of Depositions Upon Oral Examination”
of Geo:ge_A,lHaas, J. Ed. Moreno”énd E. Allen Sullivan, Jr. at the
time and placé.setméatrin Defendants’ said Notice served upon Kenneth
Qooper,_Esquire,JSpgcialngssistant Attorney General, and an attormey
of record for thg_Petitiqner{?laintiff_hergin,_gn February 18, 1965.
And the Court having heard arguments of both épunsel on said
motion, and considered and understood the same, it is of the opinion
that the same is well taken and should be granted.
It is therefore ORDERED, ADJUDGED and DECREED by the Court
that said Motion be and;the saméli§ hereby granted.

This the 24th day of February, 1965.

t

s o n et G
4 szgult‘judge
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STATE OF ALABAMA,

)
Plaintiff, ) IN THE CIRCUIT CQURT CF
Vs.
) BALDWIN CCUNTY, ALABAMA
A. BERTOLLA & SONS, ET AL., ) AT LAW NO. 6191
Defendants. )
STIPULATION

In this cause it 1s stipulated by and between the plaintiff
and the defendants, acting by and through their respective attorney
as follows:

1. This matter is heard at this time (February 24, 1965)
at the request of the plaintiff and the defendants so that it may

be determined if the depositions of George A. Haas, J. Ed Moreno

%and E. Allen Sullivan, Jr., shall or shall not be taken by the de-

%fendants pursuant to the notice heretofore given by the defendants
|

Eto the plaintiff in this cause.
% 2. The parties consent and agree that this hearing be
heard at this time, and further agree that no further notice to
elther the plaintiff or the defendants is necessary.

Dated this 24th day of February, 1965.

RICHMOND M. FLOWERS,
Attorney meneral, State of Alabama

Kénneth’Cooper,’Bay M%gaﬁte, Alabama
Duly appointed Special”Assistant

[KSirTs

Bert S. Nettles \

804 First Natiocnal Bank Annex
Mobile, Alabama

Special Counsel

L ——
JZ B. Blackburn
ttorney for Defendants

208




STATE OF ALABAMA, IN THE CIRCUIT CQURT OF

Plaintiff, : BALDWIN COUNTY, ALABAMA
VS,
AT LAW
A. BERTOLLA & SONS, et al,
Defendants. : NO:
AMENDMENT

Comes now the Plaintiff State of Alabama and amends
its petition and application for condemnation filed herein
so that the description of the property and the rights
sought to be condemned shall read as follows:

Parcel No. 1: Commencing at the SW corner of the NWZ of
the SW% of Section 35, T 4 S, R 3 E; thence northerly
along the West boundary of saidi of % section, the

West property line, a distance of 230 feet to the point

of beginning at Sta. 529 4 85 on the centerline of

Project No. I-10-1 (11) 44; thence northeriy, along

said West property line a distance of 235 feet to

a point that is 235 feet northerly of and at right

angles to the centerline of said project; thence S 89°
-43'-31" E, parallel to the centexrline of said project,

a distance of 50 feet, more or less, to a point on the
centerline of a road; thence southerly, along the
centerline of said road a distance of 60 feet, more or
less, to a point that is 175 feet northerly of and

at right angles to the centerline of said project;

thence S 890-43'-31" E, parallel to the centerline of

said project, a distance of 60 feet more or less, to

a point; thence S 59°-43'-31" E a distance of 50 feet, more
or less, to 2 point that is 150 feet northerly of and

2t right angles to the centerline of said project; thence
S 890.43'-31" E, parallel to the centerline of sxid
project, a distance of 3832.5 feet, more or less, to a
point; thence N 60°-16'-29" E a distance of 28 feet, more
or less, to a point that is 164 feet northerly.of and

at right angles to the centerliine of said project; thence
S 890-43'-31" E a distance of 1192.85 feet, more or less, to
a2 point that is 125 feet northerly of and at right angles
to the centerline of the Left Lane of said project at

P, C. Sta. 581 4 92.85; thence easterly, parallel to the
centerline of said Left Lane, along a curve to the

right (concave southerly) having a radius of 8719.37 feet,
a distance of 1535 feet, more or less, to a point on the
East boundary of the NW% of the SW: of Section 36, T 4 S,
R 3 E, the East property line at this point; thence
southerely, along said East property line (crossing the
centerliine of said Left Lane at Sta. 597 4 28.4) a distance
of 205 feet, more or less, to_a point on the North
boundary of the SE4 of the SW: of said Section 36, the
North property line at this point; thence easterly, along
said North property line (crossing the centerline of said
Left Lane at Sta. 601 £ 06.5) a distance of 960 feet,

more or less, to a point that is 140 feet northeasterly of
and at right angles to the centerline of said Left Lane

at P. T. Sta. 606 4 67.22; thence S 730-13'-31" E, parallel

9
5]
)




to the centerline of said Left Lane, a distance of 385
feet, more or less, to a point on the East boundary of

the SEZ of the SW} of said Section 36, the East property
line at this point; thence southerly. along said East
property line (crossing the centerline of said Left Lane at
Sta. 610 £ 89) a distance of 490 feet, more or less, to a
point that is 125 feet southwesterly of and at right angles
to the cemterline of the Right Lane of said project; thence
westerly, parallel to the centerline of said Right

Lane, along a curve to the left (concave southerly)

having a radius of 11,334. 15 feet, a distance of 3740
feet, more or less, to a2 point that is 164 feet southerly
of and at right angles to the centerline of said project

at Sta, 373 £ 70.79; thence N 899-43'-31" W, parallel to
the centerline of said project, a distance of 370.8 feet,
more or less, to a point; thence N 590-43'-31" E a

distance of 28 feet, more or less, to a point that is

150 feet southerly of and at right angles to the centerline
of mid project at Sta. 569 £ 75.8; thence N 899-43'-31" W,
parallel to the centerline of said project, a distance

of 3832.5 feet, more or less, to a point; thence S 60°9-16'-~
29" W a distance of 50 feet, more or less, to a point

that is 175 feet southerly of and at right angles tc the
centerline of said project at Sta, 531 £ 00; thence

N 890-43'-31" W, parallel to the centerline of said
project, a distance of 115 feet, moreor less, to a point

on the West boundary of the NWi of the SWi of said section
35; the West property line; thence northerly along said
West property line a distance of 175 feet, more or less,

to the point of beginning,.

Said strip of land lying in the $3 of Section 35 (and in the
SW% of Section 36), T 4 S, R 3 E, and containing 68.40
acres, more or less, and being in Baldwin County, Alabama.

This taking includes relinquishment by the defendant
property owners t0 the condemnor State of Alabama of

all existing, future, or potential common law or

statutory rights of access between the right of way

of the public way identified as Project No. I-10-1 (11),
County of Baldwin, and all of the defendani property owners'
remaining real property consisting of all parcels
contiguous one to arnother, whether acguired by separate
conveyances or otherwise, all of which parcels either
adjoin the real property and right of way sought to be
taken ox condemned in said Parcel 1 herein, or are
connected thereto by otkhexr parcels owned by defendant
property owners; provided, however, that there is

expressly omitted from this taking and left tc defendant
property owners along a line described as commencing

at a point on the West boundary line of the NW% of the

SW% of Section 35, T 4 S, R 3 E, which is 235 feet
northerly of and at right angles to the centerlipe of
Project No. I-10-1 (11) 44; thence 899-43'-31" E parallel
to the centerline of said project, a distance cf 30 feet,
more or less, to a point on the centerline of a road;
thence southerly, along the centerliine of said road, a
distance of 60 feet, more or less, to a point that is

175 feet northerly of and at right angles t¢ the centerliine
of said project, the right of ingress to and egress

from the remaining property of the defendants lying north
of said right of way (abutting and adjoining a service road
or roads to be constructed at or near the line as above
described) to and from said service road or roads, with said
service road or roads being accessible to the controlled
access facility only at such points as may be established

-
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by public¢ authority.

Parcel No, 2: Commencing at the NE corner of the SEZ

of the SW% of Section 36, T 4 S, R 3 E; thence westerly,

along the North boundary line of said % of % section, the
North property line, a distance of 40 feet, to a2 point;

thence southerly, perpendicular to said North property

line, a distance of 30 feet; thence easterly, parallel

to said North property iine, a distance of 40 feet to

2 point on the East boundary line of said % of % section, the
East property line; thence northerly, along said East

property line, a distance of 30 feet to the point of beginning.

Said strip of land iying in the SE% or the SW% of Section
36, T4 S, R 3 E, and containing 0.03 acres, more or less,
and being in Baldwin County, Alabama.

Easement for Drainage: Commencing at the SW cormner of
the NE} of the SE} of Section 35, T 4 S, R 3 E; thence
Northerly along the West boundary line of said 7 or %
section, a distance of 360 feet, more or less, to a point
on the North Right of Way line of Project I-lo-1 (11)

44 ; thence easterly along the said Right of Way line.a
distance of 852 feet, more or less. to a point that is
125 feet northerly of and perpendicular to the centerline
Sta., 578 £ 78,96, the point of beginning,; thence easterly
and parallel to said North Right of Way line a distance
of 57.74 feet, more or less, to a point; thence N 28°-43°
=31" W a distance of 150 feet to a point; thence westerly
and parallel tosaid North Right of Way line, a distance
of 57.74 feet, more or less, to a point; thence S 29°-43'
=31 "E a distance of 150 feet to the point of beginning.

Said strip of land lying in the NE% of the SEZ of Section
35, T4 S, R 3 E, and containing 0.17 acres, more or less,
and being in Baldwin County, Alabanz.

Easement for Drainage: The herein described property,

a strip of land 50 feet in width and 175 feet in length,

to be used for the purpose of a drainage ditch, extending

175 feet northerly of and at right angles to the North
boundary line of the Right of Way for Project No. I-10-1 (11)
44 from Sta. 585 4 75 to Sta. 586 4 25 on the Left Lane

of said project.

Said strip of land lying in the NWZ of the SW% of Section
36, T4 S, R3 E, and containing €.20 acres, more or less,
and being in Baldwin County, Alabama.

Temporary Construction Easement for Muck Disposal: The
herein described property, a strip of land 200 feet in width
and 500 feet in length, to be used for the purpose of a

Muck Disposal Area, extending 200 feet northerly of and at
right angles to the North boundary line of the Right of

Way for Project No. I-10-1 (11) 44 from Sta. 5489 £ 00 to
Sta. 651 £ 00,

Said strip of land lying in the E} of the SWZ of Section
35 T4 S, R 3 E, and containing 2,30 acres, more or less,
and being in Baldwin County, Alabama.

Temporary Construction Easement for Muck Disposal: The
herein described property, two strips of land, each 150

feet in width and 500 feet in length, to be used for the
purpose of Muck Disposal Areas, extending 150 feet noxrtherly
of and at right angles to the North boundary line {and
extending 150 feetl southerly of and at right angles to the
South boundary line) of the Right of Way for Project No.
I-10-1 (11) 44 from Sta. 558 £ 00 to Sta. 563 A00.

-3-
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Said strips of land lying irn the W % of the SE%Z of Section
35, T4 S, R 3 E, and containing 3.45 acres, more or less,
and being in Baldwin County, Alabama.

Temperary Construction Easement for Muck Disposal: The
herein described property, twe strips of land, each 150

feet in width and 500 feet in length, to be used for the
purpose of Muck Disposal Areas, extending 150 feet northerly
of and at right angles to the North boundary line (and
extending 1530 feet scutherly of and at right angles to

the South boundary line) of the Right of Way for Project

No., I-10-1 (11) 44 from Sta. 570 /4 00 to Sta. 575 A0OC,

Said strips of land lying in the SE% of Section 33, T 4
S, R 3 E, and containing 3.45 acres, more or less,
and being in Baldwin County, Alabama.

Said temporary construction easements for nmuck disposal
will be permanently vacated and abandoned upon completion
of said highway constructior project, or January 1, 1867,

whichever fi?zﬁ occurs.
!

This the /| day of March, 1965,

Service is hereby accepied on behalf of the defendants
on the / Z iday of March, 18965,

| L5

ttornev zor the Defendants
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STATE OF ALABAMA, ) IN THE CIRCUIT COURT OF
Petitioner, ) BALDWIN COUNTY, ALABAMA
Vs. ) CASE NUMBER 6191

ALEX S. BERTOLLA, ANGELO

F. BERTOLA, JOHN P. BERTOLLA, )

and RUDOLPH F. BERTOLLA,

Individually, and 4/b/2 h)

A. BERTOLLA & SONS, and

Tract Nec. 10, . )

>

Respondents.

STIPULATION: |

It is hereby stipulated by and between the Petitioner (appellant),
and Alex S. Bertolla, Angelo F. Bertolla, John P. Bertolla, and
Rudolph F. Bertolla, (appellee) parties to the above styled cause,
through their respective attorneys of record, each acting with
full authority as follows:

1. That the petitiomer is authorized to institute and prosecute
this proceeding to acquire the property or interest for order of conm-
demnation filed im the probate court of Baldwin County, Alabama, on
the 30th day of June, 1964, for the public purposes stated in said
application or petition.

2. That all proceedings in the Probate Court of Baldwin County,
Alabama, in_this cause were regular, and an appeal has been duly and
properly perfected within the time allowed and entered in said
Probate Court in this cause on the 27th day of August, 1964, in this
Court and trial by jury omn the issue of valuation has been properly
demanded.

3. That the application or petition for order of condemnation
correctly sets out the uses and purposes for which the property and
rights herein sought is to be devoted, used or applied and the
petitioner has the right to obtair said property imn this proceeding
for the purposes stated.

4. That the respondent herein is the only party known to either
petitioner_or respondent who has or asseris any right, title or

interest in or to the lands or interest therein sought to be acquired.

e
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5. That the respondent has had due notice of this trial
and all proceedings herein and expressly enters his appearance in
this ;ourt.

6. That the only issue in this proceeding is the damages and
compensatién, if any, to which the respondent is entitledlfor the
lands and interest in lands sought to be acquired by the petitioner
for the uses and purposes stated.

7. That the time of taking in this proceedinmg is the date on
which the application for order of condemnation was filed in the
Probate Court, to-wit, 30 June, 1964, and the valuation of said
property was constant between that date and the date on which the

order of condemnation was entered, to-witys 27 August, 1964,

Attorney For aé%ifioner

i , :

Attorney for Res

pondent:?
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STATE CF ALABANA, :  IN THE CIRCUIT COURT OF
Plaintiii, :  PALDWIN CCUNTY, ALABAMA
VS, :
AT LAY
4. DERTCLIA & SONS, ET AL,
Defendants. : CASE NUMEER:
STATE OF ALABAMA X
COUNTY OF MOBILZ Y
AFFIDAVIT ON MOTION TO DISALLOY TEE TAKING OF DEPCSITIONS

Personally appeared before me this 22nd day of February, 1965,

Bert S. Nettles, who, being first duly sworn by ne, did say

I, Bert S, Nettiles, am one of the aitorneys appearing

the Petitiomer~-Plaintiff,

b

in the above-styled acticn on bekzll o

' T

daas, J. Ed, ioreno and

L&)
[9%1
0]
Q
i
Ug
©
b
a
bk

E, Allen Sullivan, Jr., have on occasion been employed DY
+he State of Alabama as expert appraisal witnesses relative

" to the valuation of ceriain tracts of real property waich

County, Alabama; that I am informed and believe and upon

such information and belief state, that Defendan

to the valuation of the property that is the subject of the

1 o~

eminent domain or condemnation proceedings filed herein,

Red {1 uttle,




|STATE OF ALARAMA,

idepositicns being upon oral examination and being taken pursuant to

leighth Judicial Circuit and an officer authorized to administer

JBALDWIN CCUNTY )

)
Plaintif?f, ) IN THE CIRCUIT COURT OF
VS. )

BALDWIN COUNTY, ALABAMA
A. BERTOLLA & SONS, ET AL., ) AT LAW NO.

Defendants. )

NOTICE OF TAKING OF DEPOSITIONS UPON CRAL EXAMINATION

TC KENNETH COOPER, ESQUIRE, SPECIAL ASSISTANT ATTCRNEY GENERAL,
BAY MINETTE, ALABAMA, ATTORNEY FOR PLAINTIFF, STATE OF ALABAMA:

Please take notice that at 1:30 o'clock P. M., on the 2ith
day of February, 1965, the defendants in this action desire to and

will take the depositions of George A. Haas, J. Ed Moreno and

E. Allen Sullivan, Jr., in the conference room in the Circuit

Judge®s office at the courthouse in Bay Minette, Alabama, such

‘the provisions of Title 7, Section 474(1)-474L(18) of the Code of

Alabama, before Louise J. Dusenbury, Court Reporter of the Twenty-

ocaths by the laws of the State of Alabama, Baldwin County.

The said oral examination will continue from day to day

until completed.
Dated this 17th day of February, 1965.

 JO. [ el b

Attorney for Defendants

STATE OF ALABAMA )

I, J. B. Blackburn, attorney of record for the defendants

in the above entitled cause, do hereby certify that I did on this

date deliver a copy of the foregoing notice to Kenneth Cooper,
Esquire, Special Assistant Attorney General, attorney of record for
the plaintiff, State of Alabama.

Dated this 18th day of February, 1965.

ji;:>é /;€:§t A T4

ttorney for Defendants




: HARRY D’OLIVE _
: PROBATE JUDGE .
[’9 997 ’ Bay Minette, Ala., Qj’“ ;—' , 1967
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