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STATE OF ALADAMA,

—

Jodge of Protase ‘
Petitioner, ) oY
vs. ) IN THE PROBATE COURT OF
MONA T. STROCK, JAMES T, STROCK, )

3
SARAHM S. DALBEY, J. RCBERT
STROCK and TRACT NUMBER 18; E.
DAVIDSON; H, L. TAYLOR; SCOTT
PAPER COMPANY,. 2 corporation,
and TRACTS NUMBERED 35 and 35-A"
Rev, Parcels 1 through 6, both
1nc1u51ve' EDWARD A. PETELI JSKE,
JEROME PETELINSKI, JOSEPH R
PETMLIBSKI, W, H. ELLISON, “ATTIE
ELLISON and TRACT NUMBER 28 and
BALDWIN COUNTY, a Political Sub-
divisicn of the State of Alabama

BALDWIN COUNTY, ALA AMA

CAsE No. S 2/0

T N o e T e L "V W}

Resvondents.

TO THE HONORABLE L. D. OWEN, JR., JUDGE COF PROBATE CF BALDWIN
COUNTY, ALABAMA:

Comes the State of Alebama, Petitloner in the above

-

stvled cause, and files this, its application in the Probate Couif

Baldwin County, Alabama, for order of condemnation of a rightem

R
or way over the lands hereinafter described for 2 public road oriH
i3

highway, and as a basis for the relief scught, shows untc the

Court as follows:

1. Petitioner is authorized under the Constituticn cof
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tle 18, Section 1,
Code ¢f Alabama, 1940, as amended, te institute z2nd »rosecute thes

proceedings in its own name for the purposes of 2 rpublic road or
2. That sazid public highway has been designated by the

State Hichway Director as a part of the State Highway System and

alsc known as Project No., I-10-1(11), Zaldwin County, Alatama.

after described as Tracts MNumbered 18; 35; 35-A Rev., I

b I



through 6, both inclusive; and 28, and as set out in the right of
way map on Project Ne. I-10-1(11) on file in the State Highway
Department and in the Cffice cf the Judge of Probate of RBaldwin
County, Alabama, has been deemed necessary by the State Highway
Director in crder to facilitate the flow of traffic and promote
public safety.

5. That said tracts of land are necessary for use by
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Petitioner as a right of way for such public highway and in which
Petiticner seeks tc condemn as easements or right of ways are lo-
cated wholly within Baldwin County, Alabama, and are described in
Exhibit A" attached hereto.

6. That the right of way or easement which Petiticner

n
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seeks to condemn for highway purposes Is set out and described
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on Project I-10-1(11), which is on file in
the State Highway Department and in the Cffice of the Judge of
Probate of Baldwin County, Alabama.

7. That a diligent search has been made of the records

of Baldwin County, Alabama, and diligent inquiry made to ascertain

the nares and addresses of the parties cwning said tracts of land
and zccording to the petitioner’s information, knowledge and belie]

the said lands are owned and interest in said lands are claimed by_
the parties named as Respondenﬁs in this cause, ?

8. That Baldwin County, Alabama, a body corporate un- ;
der the Laws of the State of Alabawma, with its County Seat in the
City of Bay Minette, Alabama, may have or claim an interest in saiq
tracts by reason of taxes and easements due and chargeable, and 1s
hence made a Respondent herein.

9., (a) That MONA T. STROCK, JAMES T, STROCK, SARAH S,
DALREY and J. ROBERT STROCK, who are 2ll over the age of twenty-
ene vears and of sound mind, and are non-residents of the State of
Alabama, whose attorney of record is SHERMAN S. DALBEY, 20 West
Ohio Avenue, Rittman, Chio, are the owners of TRACT NUMBER 18;

(p) That H. L. Taylor and E. Davidson, who are both
over the age of twenty-one years and are residents of Baldwiln

County, Alabama, are the owners of TRACTS NUMBERED 35 and 35-4A
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Rev., Parcels 1 through 6, both inclusive; that SCOTT PAPER
COMPANY, a corporation, doing business in the State of Alabama,
with offices in Mobile, Alabama, claims some right, title or
interest in saild property;

(c) That EDWARD A. PETELINSXI, JEROHM
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NSKI, who are all over the age of twenty-one
years and are residents cf Baldwin County, Alabama, are the owners
of TRACT NUMBER 28: that ¥, H. ELLISON and MATTIE ELLISON, are
both over the age of twenty-one years and residents of Baldwin
County, Alabama, claim some right, title or interest in said
property.

WHEREFORE, the premises considered, your Petiticner

'

respectfully prays:

1. That an order be made appointing a day for the hearpq

ing of this application and that notice of the filing thereof, and
of the day set for the hearing thereof be given to the Respondentsi

2. That this Court will arpoint Commissioners to

ascertain and report the compensation and damages cccasioned by

HI

b

such taking.

3. That upon & final hearing o¢f this netition, an
order zné decree be made by this Court condemning the easerment for
the right of way as set cut in the right of way map on Project No.
I-10-1(11), over the lands as set out in Exhibit "A"of this aprli?
cation, all for the uses and purpeses of a public highway for the
State of Alzbana.

RICHMOND M, FLOWERS,
Attorney General
State of Alabama
By e, MAg AL oot
pelgtjed Special Assistant
Attornev Geheral for the State of
Alzbama.
STATE COF ALABAMA
BALDWIN COUNTY
Before me, Alice L. Miller, a Notary rublic, Baldwin
A o

County, Alabama, versonally appeared Telfair J. Mashburn, Assistan




ttorney General of the State of Alabam whe is personally known
to me in his cofficial capacity as Atterney General
iuly sworn, deposes
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cf the State of Alabama,

aprlicaticn for con-

Sworn to and subscribed before ne
this 6th day of May, 1964.

*

aldwin Coun y,

Notary Public, B
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The foregoing application for condemnation having been

qa

4labama, and

presented to the Probate Court of Baldwin Ceunty, A% '

considered by the Court,
IT IS ORDERED that the same De and is hereby set for

hearing on the 22nd day of May, 1964, at 10:00 o'clock A. M.

IT IS FURTHER ORDERED that notice of the avnplication for

nd of the date set for the hearing thereof be given

1t least ten {(19) days before the hearing of

ct
Q
S“i"
oy
o
®
wn
]
O
o]
2
M
o]
ot
[¥]
2y

i

¥



t (comeave north
71 f@@%m o dlstance of 655 feet, mere op
7 of 2 & of § section, the
: sm @zm% propezty ii
& point em sald Zast g
erty lime a distence af.

M@s%i@@@mﬁi@’mm%eﬁ?%@f%%@fm
containing 16,90 acres, moce. or %@@s@ :

i &'&&%@@ e ﬁg _
sold, conveyed and relinguished to %m grantee all exiszting fm%m& M, poten=
tial ¢ 1 faw oz statuiery zights of access om the 3
lic wey Id 3







BIT H‘A‘f.\‘!?

i'ﬁﬁww&

And as shown by the Right of Way Map of Pibjetﬁfﬁ@'t
a5 zecorded in the Qffice of the Judge 0f‘?x@b$$§~@;

. Gommencing st the SB cormer of the W % of.
7y T 5 8 R 5 By thence aortherly along the Ia
"% of 3 section, the Tast property lime, a dlgtinse
“to the point of beginning 2t Sta. 1009 % 14 i
o .of the Left Lane of Project No. I-10-1 429 4
along said Zagt Property line 2 digtance gfilse

.. iegs, to a point that is 125 feet acrthenzgter
.. angles to the centerlime of ssid Left Lape:y thae
-Parallel to the centerline of said Left L
- the left {(concave southwesterly) having o 4
& distance of 1420 feet, more o= less, %o oimn
-boundary of said § of $ section, the Wes prope :
. southerly along szaid West propexty line a digtanm of 420 fee
more or less, to a2 point that iz 200 feet southerly of amd at
right angles %o the centerline of *he Righﬁ~£aﬁé30ffsgﬁ@‘p_ Je
thence southeasterly, parallel to the centerline 'of said Righ:
Lare, along a curve to the right {concave scuthwenterliy) having
2 radius of 11,259.15 feet, 2 distance of 880 feei, more oz
“to a point on the Ssuth bwund&ry“cfiﬁaiﬁ“ﬁ*gf'§*ﬁéé5{§ 411
“South properiy line; themce easterly slong said South propert
line a distance of 500 feet, more or less, to 2 pointion said
2lomng said Bast propert

+~Zaet property line; thence northerly _ T
lgss,_%§f$§e~ygimﬁféffﬁaﬁ

line a distaznce of 275 feet, more or
ginning. ' - '

- 8edd strip of lind lying in the S } of the'NE 3 g
T 5 8, R 5 =, gﬁ&'cégt&iniﬁg 13f5&,acxea;{gﬁx [

As 2 part of the consideration hereinaboy
bargained, s0ld, converved and relinqui shed
existing future or pe&e&ﬁimi;eam&snj&&ﬁ{@x
access between 'the Right of Way of ‘the pub
. Project No, I&l@-l*%ﬂ@.%@;3Gpua??féffﬁéiﬁ”
.gramiors rem%ﬁﬂing-xea&_@zg@sxtygc@ngisﬁig_

= : ' ired v
of. otherwisge, @ll of whicgh parcels

perty conveyed By this instrument or ate
other parcels owmed by grentors.

Flguous ome o another whether adgu




TR

%

%*




SR
R

1, 8
£




i

L
waid

Bembe

Lot ennl of nud 2% wlshd
Baid reg Pobo D600 fige
5 égﬂ, ki ; : fo &

& i
v, W




: 7.
" 37 f%@@@ o
f@@% mw‘&%@@%ﬁg ol all 4%
ad %&ﬁ%ﬁ% Fead ek 2.2, Shaslen 2
el _-%'%%3@ evuderliing

oo i ,
-a&%« @ﬁﬁ&% i & " @
. mw%w m@%@@s %M‘*‘*m%f&%am% @&@M
zdd %ﬁ’mﬁ* alone o surge o Gl
- Siwp ar 0 ,«@w Ll T
'.:%?s@? & «s.,,&;m Shat

-5 .' }a :
ﬁ‘*‘m% WOBGE '@@ﬁ“ @m@ é%;%fi@
anid M@@@ m}* PllsEPehin
e the @s%%ﬁ%@%@m M @&% :

- @?\\%@m %% ‘%@im ? .
%’%‘@ @ ity 4

% @?%m Eﬁ %353*

i .%@%ﬁ?
éﬂ%@%’ ﬁ}i&@%@%% o

g
o %@-@%@_ B
@«*@% %@%& ,gsaﬁ%m%@ @%@




25 f@@% 2o the p
senterline of Projeot Fo. T10=1 qii§§,
the saild Forith properdty linme & distanow
to & point om the West properdty limes ~the:
West property lime a distanos of. %E Leot;
that is 215 feet &@&%&%@% : @%
- goriine of sald projeets & ¢
conterlize of sald preject, e @%@%@@@@
to 2 pointy ¥ e 3 G0° 037 20%. 8, ¢ ¢
_or lesz, 3o & peint that i3 179 Do
Cwight angles o conteriing of @@ﬁ@ &
0 thenee § 50° 03¢ 20° E, per 5 -8 ]
0 4 dlstamae of 2L 4, moro or lesg, §
07 bounmdery line of the S¥: of Sectienm I3,
Y ' gﬁ@p@yﬁy iﬁ%@g thenoe sasteriy. 'aiol
{orcssing the cenberline of @
. Btation 1253457) e disteunse of ¥
R polnt that 1z 215 feet nordl @@%@@33 @g
7 the centerline of sald Lefls 3 thenoe
%o the @@&%@@1&&@ of sald Lelt §-=® @i@

“diatense of f@@%g QP LBUE, %@ @
- 3ae 29% ¢ a2 @ﬁ@%@@@@ ol 180 feeb,:
& 43 : ‘g

‘gurve %@ the w&gh% i@@m@@v@ @@r% 8.8°

11,33%.15 feel, o distance of 1490 feol

~ point that ls 16l Teot northeasterly
genterline of said projects

’ sexserlize of said projech

ro op less; So.a point the® 4. d

: sonberline

i@f 1213 f@@%9 §w§® oF i@@@@ %@ %
- 14me; themoe southerly aleng zald
2 318 f@@%, wore or lesd,. %@ %%ﬁ

Enld &%ﬁﬁ@ of land 3'
f§ﬂ§°$9 %"’5‘“@9 @%@ @@@%@ﬁ%i 3

?ﬁﬁ@@i %@94@3

i 1
@@@%ﬁ@mg the West @@@@@E%y 1ine, & @ﬁ@
@@ﬁm& of beginming &t Stabion R&%
“Right Lane of Prejest To. Ewi =l
#8468 “West property lise a dlsbanse @f, 35
g @@%@% %@&% is i&% f@@% ﬁ@@%&%@@%@yiy of

_a'@ﬁgﬁaﬁ@@:@f“%ﬁg"ﬁﬁ@%g
- S6% B, n dlzdence
f8 125 ﬁ@@@3%@%% %




gr Loz, ;
oz to the cemberliine. el seid

ewellel to the cemberlinme of gald Lefd 3@%@;
the right (oouncave northerly) having & redius .
g digtanse of 1630 fest, moro OF lesd, o a @@&
nerthoasberly of a : @@@%@@

T.eft Lane at P.C.
distance of 120 feel,
northeasberly of and &% % Lok %@g&@@ %@

et Lane: thence ¥ 66 50" W

of said Lelt Lame, & @ﬂ@%&%ﬁ@ ol
point; thence 3 83°

1@@@9 te a poinb
es to the senterilinme of ‘saeld TeLs &&&@g

parallel %o the sontoriine of seld Lelt Takd,
gigs foet, move or less, to & polnmd on seld Teas
thepse southerly slong said West §w®p@w%g @
§3§ feot, more or 1o&d, %0 the @@ﬁ&% %@@3‘

o 8ald s%&ig of lend lying ﬁﬁ %@@@ﬁ@%
&@@ @@ﬁ%&iﬂ%ﬁg 73.10 @mores, mOre oF 1@@$e

diein the @@&1 @@@@@

@@3@ aither a
@%- b

ar are connected U @@%@

s ©
TFight angl
et égﬁq,%%@%%@m
@@@@i&ai o the @@%%%%&@%@ ¢l el
@ﬂg@% {concavs wesserly) vﬁ B
1gtance of 33% f&@%a TOTe OF LS8, Ui
¢heonee ¥ 78 v 118 % g2 distenmse of
3o o point; themse 8 § bt 20% B, a dlz
o 8 melnds Shemes S 78° it 117 @, a dia
or lesw, bo a poinmb that Lo OO Lesot: ¥
' op to the centerilimé of relceated T
v, parallel o & sonberll

) 8o tho loft (consave wesberly).
g@@% 8 @ﬁ%%%m@@ of ki ﬁ@@%g o @@ éﬁaﬁg'

%@ @%@ﬁ@ of ﬁ&:
g %"5“@% aad

saborly of
‘iﬁ%@ @f %ﬁ@@%




@k Dlg @@&32 ' @ﬁ&'@%@@
O ””“W"‘“wﬁm&. and 980 £ %ﬁ.@

i mﬁ.@ o E. :
d combaining 3,38

Dilaposul .@%@@ @ﬁ@%ﬁ%ﬁi@g frox the Senil
Right-ol-lay ﬁw'%@g@% @@e E«»E@«& %3&
foot soulbhweatedly of

- geid project




horein deseribed pre
176 feet fixm:lpz

line of Right of Yay for
1320+2L.26 on the Left La

TR e g
{

e TONSE




. 4nd as showmn Ebf?“%he Righ
~ gezded in %@ Qffice af the Judge @f

Commencing at the SW coraer of the SZ % of seeéﬁ@m 2, T 5 3, @ 4 @s thente
northerly aleng the West boundery of sald % gectiom, the Yest propertly. 1&@@9
a distance of 473 feet to the poimt of begiming at . 885 ¢+ 93 en the
centeriime of the Left Lane of Project Noe. I=-10=1 (TI) 445 themece w%&ﬁy
along sald Vest property lime a distamce of 130 feet, more oz less, ¢o 2
point that is 125 feet meriheasterly of aad ot right angles o the cender L]
@§ said Left Lame; themce § T7°-07%20" 3, parzlilel ¢o ¢the cent g of .
_gald Left lane, o distane ‘of 300 feet, more oz less, $0 & point %&&? is &33 E
ff@@% nozr theastesly ‘of and ie the: @@@@@xﬁﬁﬁﬁ of sald Lif¢ Lane
S at PoCa Sta. 891 4 56,53° thHence zouthensterly, parcilel to the. ‘centeriine @f'
said Left Lane, alemg a2 curve to the right {concave o %s%exiyé heving 2
radins of 11, 384,15 feet, o distance of 970 feet, more @z less, 0 & pednt; =
dhence N 78°-00%-12% E = distance of 100 feet to o peist ¢hat is 175 feel
nerthessterly of and at zight angles to the centerlime of saild Lef¢ Zame;
thence southeasterly, parallel to the centerlime of said Left Lane, &i@ag a R
cuzrve to the right (comcave scuthwesterly) having a redius of 1I, 634,13 §@etaf-'“"
o dis?ance of 635 feet, mere ¢r less, to a point om the Seuth iy '
said 3 sectiem, the Seuth property lime; thence westerly aleag sald South SN
property Llime a distance of 2245 feet, moze or less, to 2 polzt on said West - *:
property ldme; theace mortherly along sald West propeztly line a distamce of S
478 feet, mece or less, to the peint of beginning,

7 im the § § of the 3E § of Bect

4 j 3 g@ T 3@9 adé Eg
» 26,70 aszes, morce of less. ‘ -

A3 o pazt of ¢he comsideration hereinabove stated fhese is ziso bargeimed,
sold, comveyed and o wighed to the grantee all existimg future er p@%@mn
2inl commeon law oz stelutery rights of zccess between the ht of Sy e§
the public way idemtified as Project NHo. I-10=1 (IT) 44, ty of Ro.
and 211 of the grantors remaiming real property comsistiag of 211 @azceis
: contiguous one to another whether acquired By separate conveyances or Othelw
. wise, =1l of which parcels either adjoln the real property comveyed by this - -
“ingtrweent or are conmecled therets by other ba:ﬂel& owmed - by grantmxs.:»gbgmjﬁ:.$;ﬁ

mesement for Muck Disposal: Commencing at the SW cormer of the SE 4 of Secw
tiem 2, T 5 8, R 4 B; thence nmoctheriy along the West boundary of said % of
3 sec%ian, the West propezty lime, 2 distance of 605 feet, more o less,
crossing the cemterline of the Left Lane of Project No. T-10-1 (i) 44, to
the pcin% of beginming; themce aaz%ﬁerly zleng the &aid West boundary line,







STATE OF ALABAMA, ) IN THE CIRCUIT COURT OF
Petitioner, ) BRALDWIN COUNTY, ALABAMA
vs. ) CASE NUMBER 6164.

EXA LOU BARNHILL, ROGER F. )
BARNHILL, CHARLES W. BARNHILL,
| THOMAS MASTIN BARNHILL, ALVA )

HGORDON BARNHILI. and CENTRAL

|BALDWIN BANK OF ROBERTSDALE, )
ALABAMA, a corporation, as to
TRACT NUMBER 17, Parcels 1 )

thru 3, both inclusive,

Defendants. )

INTERPOSITION OF CLAIM BY THIRD PARTIES

Comes now, BEN C. BARNHILL, DAVID BARNHILL and D. WENDELL
BARNHILI:, by their attorney, and moves this Honorable Court as
follows:

Count Cne

ﬁ That on the 10th day of April, 1964, the State of Alabama
Emade application for condemmation of certain lands located in
éBaldw1n County, Alabama as set forth in that certain case No. 5198
iin the Probate Court of Baldwin County, ®labama; that in said
application for condemnation, EXA LOU BARNHILL was named Party
IRespondent as owner of said property; that on the 14th day of May,
1964, the State of Alabama amended its application for condemnation
by adding as Party Respondents, ROGER F. BARNHILIL, CHARLES W. BARN~
HILL, THOMAS MASTIN BARNHILL, and ALVA GORDON BARNHILL as owners

of Tract Number 17, Parcels 1 thru 3 in said condemnation applica=-
tion; that said application was heard before the Probate Court of
Baldwin County, Alabama on, to-wit: the 4th day of June, 1964 and

the said Probate Court entered an Order of Condemnation on the same

said date; that on, to-wit: the 24th day of July, 1964 the appli-

cant State of Alabama appealed said Order of Condemnation to the
Circuit Court of Baldwin County, Alabama, Case Number 5198; that
on, towwit: the 25th day of September, 1964 a Stipulation was filed
between the attorney for the Petitioner State of Alabama and the

attorney for the Respondents, EXA LOU BARNHILL, ROGER F. BARNHILL,

CHARLES W. BARNHILI,, THOMAS MASTIN BARNHILL and ALVA GORDON BARNHILL

%/// yz c}?ﬁé—/y?




| which stated among other things as Item Four in said Stipulation

* aforesaid; that the State of Alabama, the original Petitioner, has

HILL, MARJORIE BARNHILL ROPP, MASTIN BARNHILIL., GORDON BARNHILI.,

EBARNHILL, HAZEL V. BARNHILL, McVAY, CHARLESW. BARNHILL, DAVID BARN-

as follows: "4. The Respondents herein are the only parties
known to either Petitioner or Respondents who have or assert any
right, title or interest in or to the lands or interest therein
sought to be acguired.

5. That the Respondents have had due notice of this

trial and all proceedings herein and expressly enter their appearance

in this Court.

6. That the only issue in this proceedings is the
damages and compensation, if any, to which Respondents are entitled
for the land and interest in lands sought to be acquired by the
Petitioner for the uses and purposes stated.”: that a Final Judgmen
was rendered by the Honorable Joseph Mullins, Circuit Judge, award-
ing the Respondents the sum of ONE HUNDRED TWENTY-TWO THOUSAND

EIGHT HUNDRED DOLLARS ($122,800.00) as condemnation damages as

filed with this Honorable Court a motion for a new trial, the hear-—
ing on which is set for December 4, 1964.
Counﬁ.Two
That your Petitioners are the heirs of D. F. BARNHILL who
died intestate on the 1lth day of April, 1936 leaving as heirswate
law, EXA LOU BARNHILL, the wife of said D. F. BARNHILL, and the

following children of D. F. BARNHILL and EXA LOU BARNHILL: ROGER F

BEN C. BARNHILL, D. WENDELL BARNHILL: that the said D. F. BARNHILL
entered into a contract for the purchase of real property on the
7th day of July, 1933 from CLARA F. MASCHMEYER, a widow; that EXA
LOU BARNHILL did complete the purchase of said real property and
the property was conveyed to EXA LOU BARNHILL by CLARA F. MASCHMEYE]
on the 27th day of March, 1939, which said conveyance was sub ject
to the rights of the heirs of D. F. BARNHILL, that the said propert:
was lying in the County of Baldwin, State of Alabama, and described
as follows: All of Section 5 in Township 5 South of Range 4 East:

that the Estate of D. F. BARNEILL, Deceased, was admitted to Probat:
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" proceeds of the Estate took title to the property as Trustee for

s

on the 20th day of April, 1936 by ROGER F. BARNHILL as Administratolr;
that an inventory of the assets of the said Estate was filed on
May 18, 1936 by the said ROGER F. BARNHILL as Administrator, listing
among other things the property under consideration herein; that
the Estate of D. F. BARNHILL, Deceased, was clesed on the 30th day
of October, 1937 by ROGER F. BARNHILL listing as cash assets of the
Estate an amount of EIGHT THOUSANS TWO HUNDRED THIRTY AND 35/100
DOLLARS ($8,230.35) whicﬁ was divided according to law and with the
real property therein destending to the heirs according to laws of
the State of Alabama; that on, to-wit: the 15th day'of May, 1959,
EXA LOU BARNHILL attempted to convey the property under consider-
ation to ROGER F. BARNHILL, CHARILES W. BARNHILL, THOMAS MASTIN
BARNHILL and ALVA GORDON BARNHILL reserving to herself a life
estate in the property under consideration herein.

Count Three

That the Petitioners were never joined as Party Respondents
to the condemnation proceedings referred to herein and that said
Petitioners should have been joilned as Party Respondents since they
are entitled to their portion of the lands described herein under
the statutes of the State of Alabama: that the said EXA LOU BARNHILL
is specifically prohibited from conveying the property described
herein under Title 47, Section 63, Code of Alabama 1940 as Amended;
that the said EXA LOU BARNHILL when she completed the purchase of

the property described herein from CLARA F. MASCHMEYER with the

the benefit of the heirs of D. F. BARNHILL, Deceased.

Count Four

That your Petitioners onlf recently discovered that an
attempt was made by EXA LOU BARNHILL to convey the property descri-
bed herein to ROGER F. BARNHILL; CHARLES W. BARNHILL, THOMAS MASTIN
BARNHILL and ALVA GORDON BARNHILL, to the damage of the interest of
your Petitioners; that the interest of your Petitioners could be
greatly damaged if the award made by the Courts were paid to the
said ROGER F. BARNHILL, CHARLES W. BARNHILL, THOMAS MASTIN BARNHILL
and ALVA GORDON BARNHILL without sufficient opportunity on the_part

of your Petitioners to have thelr interest determined.

2. 200-C.
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WHEREFORE, your Petitioners move this Honorable Court to

permit the Petitioners to intervene in the above styled cause as

| proper Party Respondents and owners of the property described in
the Petition for Condemnation heretofore referred to, and further
moves the Court that any award be paid into the Court to be held

until such time that the rights of vour Petitioners are determined,

and makes a part of this motion, an Affidavit labeled "Exhibit A"

égas if the same had been specifically written herein; that upon a
'§final hearing of this cause, that your Petitioners be allowed their

portion of the condemnation award and that your Petitioners be made
prdper Party Respondents in any act?ons by the State of Alabama in

appeal from the award of the Court as aforesaid or in any motions

heretof9 efided.

|
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| Intervention and Affidavit of BEN C. BARNHILL, DAVID BARNHILL and

i
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w »THIS CAUSE,;  coming on to be heard upon the Petition for

D. WENDELL BARNHILL, the said Petitioners are hereby permitted to
intervene in the above styled cause and the Circuit Clerk is hereby
ordered to hold any and all funds awarded in that certain cause in

the Circuit Court of Baldwin County, Alabama, Number 6164, in

i escrow until such time as the rights of Petitioners may be deter—

mined.

Dated this the day of ' : 1964

JUDGE
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"EXHIBIT B

AFFIDAVIT

STATE OF ALARAMA

| COUNTY OF BALDWIN

Before me, the undersigned authority, in and for said State

and County, personally appeared BEN C. BARNHILL, DAVID BARNHILI,

and D. WENDELL BARNHILL, who, being duly sworn, do depose and say

las follows:

That they are heirs-at-law of D. F. BARNHILL, Deceased,
that the Estate of D. F. BARNHILL, Deceased, was settled on the
30th day of October, 1937 with assets listed therein among other

things, the property situated in Baldwin County, Alabama as

follows: All of Section 5, Township 5 South, Range 4 East: that

they have an interest in and to the above described property as
H

gheirs—atwlaw of D. F. BARNHILL, Deceased; that they were never

@made Party Respondents, as they should have been, to that certain
y|

éPetition for Condemnation by the State of Alabama heretofore filed

in-the Circuit Court-of-Baldwin- County, Alabama, Case Number 6le4:

i

Ethat we have carefully read and studied the foregoing Petition to
5 i

Intervene in saild action and the matters and facts alleged therein
are true; that they have commenced an action in the Circuit Court

|of Baldwin County, Alabama to have their respective rights declared

under the laws of the State of Alabamas; further Affiants sayeth not

‘ y/' //Q,
& /A / o M

7 BEN C. BARNHILL

fgfﬁfﬁ222¢44¢45»)xé§£:;eaa¢4fz4ﬁxi,

DAVID BARNHILL

W. WENDELL BARNHILL

Sworn to and subscribed before me

this the 3rd day of December, 1964.

-
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; otary Public
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FROM THE LAW OFFICES OF
JOHN V. DUCK - RICHARD C. LACEY

ATTORNEYS AT LAW
" FAIRHOPE, ALABAMA
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STATE OF ALABAMA,
Petitioner,

Vs.
IN THE PROBATE COURT OF
EXA LOU BARNHILL, CENTRAL
BALDWIN BANK OF ROBERTSDALE,
ALABAMA, a corporation, and
TRACT NUMBER 17, Parcels 1

thru 3, inclusive; RAY E. LOPER
LUMBER COMPANY, a corporation,
HERCULES POWER COMPANY, a
corporation, and TRACT NUMBER
20; COLCN L. ANDERSON, CARL
ANDERSON, ROBERT F. GODDARD,
UNITED STATES OF AMERICA, and
TRACT NUMBER 25; BxxExxIASTEIRGSx
TREx FEDERAEX IANEX BANKX OEX NEY
RREZANS X BX CRTPOTRLI DR X ALLX
FIRALTXHEKBERXFIXARXC, 0. NIMS

BALDWIN COUNTY, ALABAMA

CASE NC: S/ %%

BALDWIN COUNTY SAVINGS & LOAN BTATE OF ALBBAYA, BAT "0 1N COUYTY
ASSOCIATION, a corporation, and _ v, 4

TRACT NUMBER 163 0, M. NORTHCUTT, = i oo €F . u
BERTHA NORTHCUTT and TRACT Revordud g

NUMBER 26; and BALDWIN COUNTY,
ALABAMA, a Political Subdivision
of the State cof Alabama,

vl LR
i
N

indge of Probate | LS
G

Respondents.

e T T N N T L O N L N

APPLICATION FOR CONDEMNATION:

TO THE HONORABLE L, D. OWEN, JR., JUDGE OF PROBATE OF BALDWIN
COUNTY, ALABAMA:

Comes the State of Alabama, Petitioner in the above styl-
ed cause, and files this, its application in the Probate Court of
Baldwin County, Alabama, for order or condemnation of a right of
way over the lands hereinafter described for a public road or high-
way, and as a basis for the relief sought, shows unto the Court as
follows:

1. Petitioner is authorized under the Constitution of
Alabama 1 901, and under the provisions of Title 19, Section 1,
Code of Alabama, 1940, as amended, to institute znd prosecute these
proceedings in its own name for the purposes of a public road or
highway.-

2. That said public highway has been designated by the
State Highway Director as a part of the State Highway System and
slsc known as Project No. I-10-1(11)}, Baldwin County, Alabszma.

3. That said public highway begins with Escambis County,

Florida Line and runs tc Alabama State Highway No. 59 line at

£

;‘,. .
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Loxley, Alabama.

4. The right of way over the property and lands herein-
after described as Tracts Numbered 17, Parcels 1 thru 3, inclusive,
20, 25, 31~A, 16 and 26, and as set out in the right of way map on
Project NoI-10~1{11) on file in the State Highway Department and

Fal

[ox8
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iy

in the Office of % Probate of Baldwin County, Alabama,

ge

}J

has been deemed necessary by the State Highway Director in order
to Tfacilitate the flow of traffic and promote public safety.

&

5. That said tracts of land are necessary for use by

av)
ct

etitioner zs a right of way for such public highway and in which
Petitioner seeks to condemn as easements or right of ways are
loceted whelly within Baldwin County, Alabama, and are described
in Exhibit "A" attached hereto.

€. That the right of way or easement which Petitioner
seeks to condemn for highway purposes is set out and described in
the right of way map on Project I-10-1(1 11), which is cn file in the
State Highway Department and in the Office of the Judge of Probate
of Baldwin County, Alabamsa.

7. That a diligent search has been made of the records
of Baldwin County, Alabama, and diligent inguiry made to ascertain
the names and addresses of the parties owning said tracts of land
and according to the best of Petitioner’s information, knowledge
and belief, the said lands zre owned and interest in szid lands are
claimed by the parties names as Respondents in this cause.

8. That Baldwin County,

L(-

labama, a2 body corporate under
the Laws of the State of Alabama with its County Seat in the City o
Bey Minette, Alabama, may have or claim an interest in said tracts
by reason of taxes and easements due and chargeable, and is hence

made a nespondent herein.

9. (2] That EXA LOU BARNEILL, whe is over the age of
twenty-cne years and a resident of 3 ldwin County, Alsbazma, is the
owner of TRACT 17, Parcels 1 thru 3, inclusive; that the CEZNTRAL
BALDWIN BANK OF ROBERTSDALE, ALABAMA, & corporation, with its
principal place of business in Robertsdale, Alabama, claims some

,{E,rf‘af
- -

f




right, title or interest in the preperty by virtue of certain
mortgages of record im the Probate Court of Baldwin County, Alabama

(b) That RAY E. LOPER LUMBER COMPANY, a2 corporation, with
its principal place of business at Bay Minette, Alabama, is the
owner of TRACT 20, and that Ray E. Loper, Bay Minette, Alzbama, is
the agent upon whom service may be made; that HERCULES POWDER
COMPANY, a corporation, claims some right, title or interest in
said property by virtue of a stumpwood lease and Fred S. Ball, Jr.,
First National Bank Building, Montgomery, Alabama, is the statutory
agent upen whom service may be made.

{c) That CARL ANDERSON and CCLON L. ANDERSCN, both of whom
are over the age of twenty-one years and residents of Bazldwin
County, Alabama, are the owners of/TRACT 25! that ROBERT F. GODDARD
who 1s over the age of twenty-one years and z resident of Chicago,
Illinois, and the UNITED STATES OF AMERICA claim some right, title
or interest in said property by virtue of an uncancelled mortgage
of record in the Probate Court of Baldwin County, Alzbama.

(d} That C. C. NIMS, who 1s over the age of twentv-one
vears and a resident of Baldwin County, Alabama, is the owner of
TRACT 16; that the BALDWIN COUNTY SAVING AND LOAN ASSOCIATION, a
corporaticn, with its principal place of business at Robertsdale,
Alabama, claims some right, title or interest in said property by
virtue of an uncancelled mortgage of record in the Probate Court of
Baldwin County, Alabama.

(e} That 0. M. NORTHCUTT and BERTHA NORTHCUTT, who are
over the age of twenty-ome years and residents of Baldwin County,
Alabama, are the owners of TRACT 26.

WHEREFCORE, the premises considered, your Petitioner
respectfully pravs:

1. That an order be made appointing a day for the hearing
of this application and that notice of the filing therecof and of
the day set for the hearing thereof be given to the Respondents.

2. That this Court will appoint Commissioners to ascertain

and report the compensation and damages occasioned by such taking.




3. That upon a final hearing of this petition an order and
decree be made by this Court condemning the easement for the right
of way as set out in the right of way map on Preject No. I-10-1(11),
over the lands as set out in Exhibit "A"™ of this application, all for
the uses and purposes of a public highway for the State of Alabama.

CHMOND M. FLOWERS,

Attorney Ge 1eral
State of Alabama

By: Thbdeinn D MAAA s A i
ulV\appOLnEhd Qrecial Assistant
Attorney Geherazl for the State of
Alabama.

STATE OF ALABAMA
BALDWIN COURNTY

Before me ;ﬁé&@,epw xﬁ.i4?2/ﬁéﬁg"' , a Notary

Public, Baldwin County, Alabama, personally arpeared Telfair J.

Mashburn, Assistant Attorney General of the State of Alabama, who

is personally known to me in his official capacity as an Assistant
Attorney General of the State of Alabama, and alsc being first duly
sworn, deposes and says that the allegations of the foregoing

application for cendempation are true and correct.

o om s _
:Bsig{&i/aj?ﬂquéb&é{ﬁ;{L}L&ihﬁ
Sworn to and subscribed before me
on this the 0 Fday of April, 1964.
'ngzi{A& szf /'/7 B

/
Notary Public, Baldwin County, Alabama.
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OfDER OF PROBATE COURT
The foregoing application for condemnation having been
presented to the Probate Court of Baldwin County, Alsbama, and
considered by the Ccurt,
IT IS ORDERED that the same be and is hereby set for
hearing on the 14th day of May, 19864, at 10:00 4. M. ofclock.
IT IS5 FURTHEZR ORDERED that notice of the application for

condemnation and of the date set for the hearing thereof be given

to Respondents at least ten (10) days before the hearing of this

applicaticn.

XA S

L. D. Owen, Jr., Probate Judge
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Tract Yo. 17 Rev,

hs i FAY..
Baldwin

- and ag showun by the Right-of-iWay Map of Project ¥Ho.
I-30-1 fﬁ”) ag Fecaﬂ@@ﬁ in the 0ffice of the Judge of Pro-
bate of Baldwln Coundy.

Parcel Mo, 1: Commencing st the southwest corner of the

W of the HF: of Sectlon 6, Tuﬁuuy Relw®s thence northeriy
glovg the West boundary of sa&ﬁ & of TEY the West properiy
line, a diztance of L2S feet to she point of beginning &t
gtetion 57943k on She ce mmey&4ﬂ@ of the Left Lane of Pro-
Joet Mo, I«10«1 {11); thence northerly along sald Wezt pro-
persy line a Jdistence of 145 f@@ more or legs, to a polnt
Fgnat iz 1L0 fee’ porbheesberiy of and ab right angles o the
i =%@?1an@ of sald L@”E Laney thence zoub %@%s@@r“uy parallel

e

= o O
@Gi;'sj

i
g
f

o
2
& gontoriine of aul oft Lane, along & curve %o the
L, {concave northoani } maving o radivz of 11, 319,15
f@@ty a distaance of 525 ty more or less, o 2 polnt Lhat
iz 140 feeb %%Fﬁﬂ@&ﬁ%ﬁﬁﬁ? of and &t right ﬁsq?@s to the centeore
line, of sald Lelft Lane a@ P.T. Station w8?+;b $53 thencs
S 81° 13 Lé% B, parallel to cerkeriine of szald Lelft Lane,
a distance of 1682,32 fe @% to o point bhat is 140 feelt norbhe-
asverly of snd at right mnﬁl s %o the cenberiine of sald Lefl
ua% at P.C. “*a%i¢n ”3&»%3;%2 thenes aauﬁ&@&s%@rlgg parallel
5o the conberlipe of sald Left Lene, azlong 2 curve to the
righit {concave gouthu ﬁﬁh@“*"} heving a W&Jimﬁ of p@@%a)b
foet, & dlstance of 1550 feet, more or lasz, to a polinb;
thenes 8 32° 309 15Y 7 o distance of 30 feekb, nore ay 1@&3,
%@ z polnt that isg 128 f@@% norsheas %erly ol and 2% righit
angles to the &@ﬂ%@?iiﬁ@ of szié Left L&a@; thence soubhe
e%s%@fﬁﬁg gmwmllﬁﬁ to the cenbterline of sald Left Lane, &Esﬁ&
2 curve to Gthe »ight {concave so outhwesberly) having a radius
£ 585L.50 feet, a distance of 480 feet, mowe or less, o
2 point f ﬂﬁ% iz 125 feet mor%mﬁaﬁt@rly of and 2t right angles
to the contorline of mald Left Lane at P.7, Stajdion 726+38,.81:
thonce § 59° 14® 5067 1, parellel Lo the centerline of gaid
Left *&ﬁ@& a dis ame@ a@ 221201 f@@%, more or less, to a
polnt that is 125 feot northeasberly of and at »ight angles
to the cenberline of sald Lefs Lame &t P.C. Stablon ?&uéﬁ@.&
thenco gwm%h@&aﬁﬁyiyg parallel %o the centeriine of sald Lefi
Lane, & ang g curve to the left {conecave northeasbterly) having
a radivs of 369L.71 Feet, & diztamce of 200 Leet, more or less,
to & point on the Fast &e@aﬁ&wg of Sectlon 5, Twbed, ReiwE,
the Enst propersy line: thence smmbﬁ@rﬁy {orosaing the @@m%ﬁw«
line of wald Left Lane at 3btatlion T751+17) 2 distance of 515 feob,



mere ov lesg, o e polnt that s 12% feet southwesterly of
snd et wight apgles to the cenberllne of the Right Lane of
gaild Projeei: thence norihwesberly, parallsl to the center-
lime of sald ®ight lene, slong 2 curve So the right {eoncave
northeasterly) having & radius of 394l,.71 fest, & distance

of LSO faoh, more or less, §o & poindt that I 125 fect soubhe
westerly of and ab right angles Lo the conteriine of sald
Right Lane at P.C, Stablen T47+95.30; thetce X 559501 12% 1,

parallel bto the centerilaue of szld Right Lene, & distance of

2009,17 fesh, more or less, to & poin®t thet 1is 125 feet soubh-
wenterly of snd at right angles %o the conseriine of sald
Right Lane at P.0. Statlion o759, 593 thenee northwesberly,
parallel bto the centerliine of zald Right Lane, slong & curve

b the Teft [oonceve southwesherly) heving e radiug of BL69,37
feat, a distance of 2840 feslt, more or less, Lo a point thabt i:
southerly of and at right angles bo The centeriline of

12% fast
cnid Right Lane ab P.C. Stetlon 698476,01; thence 3 70° L7 227 W,
a diztence of 30 feeb, move or lessg, fo & polnt that iz 1LO feet
southorly of and ab right angles to the genterline of waid

Right Lenop thence ¥ 79° 12t 38" W, perallel %o the centerline

of sold Right Lane <& dlstance of 730 leol, mors or less, o

o point; thenes ¥ L9® 127 38% ¥, a distance of 30 Pest, more

or less, to £ polnt that ig 125 feetl southerly of and a% right
ngles bo the centerline of said Right Lane ab ssation 5914003
nence N 79Y 12t 38% W, sarallel to the centerline of sald

Répght Lane, & distance of 1088 feel, more or lexs, Lo & polnk

on sald West propersy Lline; thonce poriberly slong gaid West
property iine & Jlgbtance of 330 feeb, more or lesg, to the

soint of begloming.

a
&

gald strip of land lying in
Sestion &, (alse in Section ) T=5-8,
89,50 aeres, move or Less.

At & part of the consideraticn hereinabove shated
shmere is alsc bargsined, sold, conveyed and welingulished To
ghe grentee 21l exisiing fuburs or potentisl cormmon. 1aw ow
gshtatubory rights of scosgs belween IThe Right of Way of the
public way idswbified as Project No. I-10-1 (11}, Counby of
Baldwin, and all of Yhe grantros remaining reml property
congisting of all percels contliguouc one Lo anobhey wholher
soquired by weparale conveyances oOr otherwise, all of which

pareels elither adjoln the real properiy gonveyed by this
instrument or are conneched theveto by other parsels owned
by granbors.

Gpsement for Drainage: Begimning et = polnt that is 125 feod
FOTIRSEEEATLY oF SRt =% right angles to Lhe ceamberline of the
Left Lane of Project ¥o, I-10+1 (11} st Statlen 7214003
thenee ¥ L% 15Y ¥ a distance of 200 feet to 2 polnt; Thencs

W 42% 157 ¥ g distance of 56,5 fest to a polnty thence S Lye
150 ¥ n disbance of 200 feet to a polnt that Is 125 Peet norkhe
easterly of and at right argles %o the cenberlinme of sald
Left Lene: thonee soubhemsterly, parallel to the cenberllne
of said Lef% Lone, slong & curve to the wight [concave soubb-
westerly) having a radius of 585L.58 feet, o dlstance of 56.5
Paet, 4o the point of beglinning.

maid strip of land lyilng in Sseblon 5, TwB-f, R-k-E,
snd copbalning 0.23 asves, more or less. .

&3

parcsl 2: Begloring at the Southwest corner ol the sS4 of
The oo of Seobion 31, Tulied, Ae-i-~B; thence Northerly along
the Wesh boundary line {the West property line) a distance
of 15 Teeh, wmowrs or lezs, 50 & polinki thense X DCF 291 17" ¥
o diztance of 268.75 fee: o & poinb; bthemee 3 89° 00 43 E
a distance of 60 fest to & point: Sthenee 8§ CO° 597 17% W a
digtanes of 260,7% fest to & poind: thense § OO0 11v 3% W



& dlgtance of 15 Pfeelt, more or less to & point on the South
boundary line of %the sald SWe of 2i; thence wesbterly along
the sald South boundary line 2 disdance of &0 fest, more or
lezs, to the polint of beginning.

Seid strip of land lying in the SWg of the IE;
of Sectlion 31, Teii=5, Re-41~E and containing 0039 seres,
mOre or 1o8Y. :

This conveyance is made for the purpose of a conw
trolled scoess facilitylind adjacent gervice road or roads
and the grantor hereby releases and rellngulshes to the
grantes guny and all abubtber®s righbts appurienant Yo the
grantorts remalning property in and bo zald controlled ace
segs facility, provided however, that Shere ls hereby reserved
along & line deseribed as {commencing &b the Zoubthwest corner
of the SW: of the SEL, Section 31, T-lw3, R-i4~T; thence
¥ O00% 13¢ L3® W a distance of 1Y fest, mors or less, o &
point; thenoe ¥ O0° 59 17" ¥ & distamee of 268,75 feet to
the point of bveginning; thence S 59° 00t 3" E a disbance
of B0 feet to 2 pointy thepee & QC° 59% L7 W o distance of
268,75 Test, more or less, bo 2 polabt; thenee S 00% 119 3" E
& distance of 15 fesht, more or lessy, to a polst) the righs
of ingress bto and egrsss from such remalning property tHe and
From 2ald service rond or rosds which will be acessgible bo
the countrolled socoss facillty ornly oF such polnts oz mey be
eetablizbed by publle aubhority.

53]

Parcel Ho. 5@ ezinning at the Southwest coraper of the S¥s
oF ihe Bes of 8Ssction L, T-5=3, A-h-B:; thence wortherly, along
the West beundary line of sald SWh of 3E; , the West property

line, & distence of 1240 feet %o a poind on the centeriine of

e g

H

2

e

in
io
1s

the Lel% Lane of Prolevt No. I-10-31 {11} at Statlon PTE+56 .23
thence northerly, along sald West propersy llne, a& disbance of

-~

97 feeh, more or less, bo & point on the Norih boundsry line

of sald 8W) of 8%, the Yorth properiy line; thenee eamsterly,
along zgid Morth property line, = distanee of 1327 lesit, more

or lesn, t0 2 polint on h8 Tast boundary line of sald BW: of SEd,
the Eash oronerbty line: thence soubtherly, along zald East proe
perty 1ine, & disbtance of 385 fest, move or less, to & polint

shat L3 175 fsed southerly of and ab right angleg to the cenber-
1ine of the Right Lane of sald projecty thenes ¥ 83% 20' 127 W,
narallel Ho the cenferilne of sald Left La

I ne, & diztance of
1295 Fast, more or less, to a point that ieo 80 feelt esgberly
e - e 3 Py 13 !
of and ab right sagles to sald Wesd properity line; Shence
' lipe, & distance of
LR ) ,P o -~ E sy £

1057 feet, more or less; bo a point on i
of sald W of 8%k, the South property line; thence westerly,
along zald South property line, a distance of 560 foet, moves
or less, %o the point of beglnning. -

¢ South boundary line

z the BWS of the

faid strip of land Iying i
Section b, TwSw$, R-L«T, snd condalnling 11.71 ascres,

or ledg. :
Thiz conveyance i3 made for the purpose of a con-
trolled cccess faclllty and adjacent service road or roads

and the granbor hereby relesses and rellinmoulsihes to the

gwantes guy end &ll adbubberts righis appurtenant to the grantorts
remsining preoperty in snd o sald conirolled mecezs facllity,
provided, however, that there lz herehy reserved slong a line
described as {commencing abt o point bhaet is 175 feet southerl

of and 2t right angles to the centerliine of the Right Laneg of
Project Wo. I-10-1 {11)<abt Station 779+33, sald point being

60 feet susberly of and abt right angles to the West boundary
line of the 8W: of the SE+ of Section i, T=5~8, R-L-E, the

Yeat properiy line: thence zoutherly, parsllel to seid West
property line, & disbmnce of 1057 feeb to & peint on the South

"
;

‘v—
W

otk
7
L

EEW
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voundary line of seld SWi of 8E8:, the South property line)
the right of ipgress to and egress from such remeining
property %o apd from weld zervice rosd or ronds which will
be aceeszlble to the conbrolled access feellity only ab
suen pointz az may be sstablished by public suthority.

Zagement lor Droinape: The herein deseribed property, 2
Urip of land 50 feed in width and 250 feet in length, bo
be used for She purpose of a dralmage ditehr, exbending 250
feet southerly of and abt right angles to the Scuth boundary
line of the Right of Way for Project Ne. IT-10«1 (11) Fron
Station 783477 to Station TS8L+2% on the Righd Lane of

& z Bt o
SERLL PTG 80T

Sald strip of land lying in the SWl of the SFL
of Seetlon i, T-3~8, R-l~E, and containing 0.29 =zeres,

mere or lesg.

Tract No. 17-Rev,
Exa Lov Barnhill
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TRACT 20
RAY E. LOPER LUMBER CO.







' CARL "ANDERSON:
s !

60%13?!. Aiﬁ%ﬁm’ aﬂd M M@@i@fﬂy &e . . é w .

follows:

ol jos shown by the Right of Way Map of Project Ne. I-10-1 Q) 44 2s rew
corded inm the Office of the Judge of Pzebagfe:w-..%%m County,

Cemmencing ot the NW cormer of the S 3 of the SW 1 of Sectiom 2, T 58,
R 4 E; thence southerly aleng the West boundary of gaid ¥ of % sectiem, i
the West property lime, 2 distance of 238 feet to the peint of beginnimg’
-8t Sta, 858 © 20 on the cemterlime of the Lof$ Lane of ‘Project No. I-I10wl
T (34)44; thenmce southerly azlong: said West property Iine ‘gdistance of 1915
i ' 3% that iz 123 feet sther 1y of ‘end -at right
(-angles to the cemterlime of ¢he Right Lame of 22id project; themce § BRI
- 0¥-43%.10 B, persllel to ihe centerline of said Right Iame, a @is%an;e N -
of 1162 feet, more or less, to & point on the South beundary of the 8 oo
of the SW % of said Sectiom 2, the 3@%%&'gzopas%y'ii@@;_%h@acef@msﬁezly.fffy”'-_-g};
tlong seid South property lime s digtamce of 1560 £eet, more or less, fo - R R
¢ point oz the Fast beundary of the 8% % of the 8¥ 3 of said Sectiom 2, ool
the Best property lime; thence northerly alomg said East property line - R
(crossing the cemterlime of sald Left Lame at Sta, 885 ¢ 93) a distemce ¢
of 605 feet, more or less, to & point ¢that ig 125 feet mortheasterly of
emd at right amgles to ¢he centerline of s2id Left lame; thenmce N T
| 07°%-20% ¥, parailel to the(Centerline of s lene, a distance of
1070 feet, more or less, to a point; themce N 47°%-07°-20" ¥ 2 distamce A
~of 170 feet, to o poimt thant ig 210 feet mozthensterly of amd st zight TS
amgles to the cemterlime of said Lef¢ Lame; thence N 770-07°w20% ¥, parallel
to the centerlime of szaid Left lame, a distance of 1352 feet, more or less,
to 2 peint that is 210 feet aortherly of and at right angles to the cemter-. . .. .
lime 2t P.T. $ta. 859 + 98.61; thenmce northwesterly slomg a curve to the ..
left (comceve southerly) havinmg s radius of 11,669.15 feet, a distamce of
. 230 feet, mere or less, to & point on the ¥est by 7 of the SW 1 of the
80 3 of gaid Sectiom 2, the West property line a2 ¢his o dnt; thence souils "
| erly alemg sald West propezty lisme' s digtanmce of 215 feet, more ez lesg, to

| $aid strip.of Iand iying in the § } of the S § of Section 2. TS S. R4 E.
o md-containine 59 242 acres,  Mmore or LeSs. T EL S L SR B

‘a'part of consideration hereimabove stated there is. also; s91d,. conz.

- veyed snd relimguished to the gramtee all.emis e a2 | , ‘ o

< statutery cights of access Detwesn ¢he

o Prejeet Noe I~10ml (@;& MWM@@
p - cemsisling parcels comti - %9
f':“'% o es oz otherwise, ail of vhick parcels eifber

. t oz ere comaected thezeto by ofh

$ mad mas oy vl adrao-vlitsinoloy omes adi bosuoens
ReliBe S BTEM MRS 01 Bl u;)_ MARINIO S 2 TIITIDED

il T ol e @; e
of .dand. 1y in the ! ?ﬁ;&i&@ 2ifls Lmme iﬂ&aii&% g?bggsi Tm 4550w

2, TAmEAA %
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Baidwip

and as shown on the right-of-way map of Froject e,
I~10-3{11} as recorded imn the Office of the Judge of Probate
of Baldwin County:

) Seginmning at the northwest corner of the Nwi of the
Kzg of Sectlon 6, T-5-5, Re4-~Ej therce casterly along the
north boundary of the said MWi of Ng., the nerib property
iinme, a distance of 60 Ffeet, more or less, to a point that
iz 60 feet casterly of ard at right angles to the west
boundary of said Wiy of NEi; thence soutberly and parallel
to said west bowvndary a distance of 418 feet, more or less,

to a point that is 125 feet northerly of and at right angles

to the centerlime of the left lane of Project No. I-10-31{L11}
at Station 666+04; thence S 73° 1Bt 4aw E, a distence of 530
feat, more or less, to a poimt; themce N 76° 469 14" &, a
distance of 30 feet to a polnt that is 140 feet northerly of
sald centerline at P. C. Station G7i+38.95; thenee southeast-
arly along & curve to the scutheast {congave northeasterly )
having & radius of 11,319.15 feet, a distance of 260 femt,
more or less, to a polint on the south boundary of said NWi
of ¥EZ; thence westerly alomg the said south boundary of
said Mi) of MEf, a distamce of $70 feet, more or less,
erossing the centerlime of the left lane at Station BTO+42,
to 2 point on the west boundary of sald MWl of ME: and the
centerline of Brady Road: thence noztheriy along the said
west boundary of the said N4 of NE} and the west boundary

4

line of the Ny of the MEi {alsc the senterlime of said

-Tosd), a distance of 638 feet, mors ov lzss, crossing the

centerline of the leff lanme at Station 665+87.39, to the
point of beginning. :

Said strip of land lying in the N#i of the NEZ of
Section 6, T«5-5, R-4-E, and containing 3.32 ACTres, 2|Ore or
lass. '

bat
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BTATE OF ALABAMA, BALLWIE
Reoordad... ..

Filed _.....

Y CI

=l

Judgs of Probate

S S

PaNe

P SR

venta

[P

V4

P

STATE OF ALABAMA,
Appellant,

vs.
IN THE PROBATE COURT OF
EXA LOU BARNHILL, ROGER F. '
BARNHILL, CHARLES ¥, BARNEILL,
THOMAS MASTIN BARNHILL, ALVA
GORDON BARNHILL, CENTRAL
BALDWIN BANK OF ROBERTSDALE,
ALABAMA, z corporation, and
TRACT NUMBER 17, Parcels 1 thru
3, inclusive; RAY E, LOPER
LUMBER CCOMPANY, a corporation,
HERCULES POWDER COMPANY, a
corporation, and TRACT NUMBER
20; COLON L. ANDERSON, CARL
ANDERSON, ROBERT F, GODDARD,
UNITED STATES OF AMERICA, and
TRACT NUMBER 25; C. 0. NIMS,
BALDWIN COUNTY SAVINGS & LOAN
ASSOCCIATION, a corporation, and
TRACT NUMBER 16,

BALDWIN COUNTY, ALABAMA

CASE NUMBER 5198.

Appellees.

e S N T T S N Y L W R )

- NOTICE OF APPEAL

Comes the State of Alabama in the above entitled cause, and
prays for and takes an appeal to the Circuit Court of Baldwin
cause on the 23rd day of July, 1964, inscfar as sz2id order of
condemnation relates to the Tracts of land and the owners and
parties interested therein as follows:

TRACT NUMBER 17, Parcels 1 thru 3, inclusive: Exa Lou
Barnhill, Roger F, Barnhill, Charles W. Barnhill, Thomas Mastin
Barnhill and Alva Gordon Barnhill, are the owners of said tract;

that Central Baldwin Bank of Fobertsdale, Alabama, 2 corporation,
claims some right, title or interest in and to said property;

TRACT NUMBER 20: Rav E, Lover Lumber Company, a corpo-
ration, is the owner of said tract; that Hercules Powder Company, a
corporation, claims some right, title or interest in and to said
property;

TRACT NUMBER 25: Carl Anderson and Colon L. Anderson,
are the owners of sald tract; that Robert F. Goddard znéd the United
States of America claim some right, title or interest in szid
property;

TRACT NUMBER 16: C. 0. Nims is the owner of sz2id tract;
that Baldwin County Savings and Loan Association, a corporation,
claims some right, title or interest in said property;

That a copy of the descriptions of the above designated
tracts is hereto attached, marked Exhibit ™A", and by reference made
a part hereof, as though fully set out herein.
The State of Alabama does herewith file in the Probate Cour

of Baldwin County, Alabama, the Court rendering such order of con-

t
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il

demnation, this, its written notice of said appeal.

DONE this 24tk day of July, 1964,

RICHMOND M, FLOWERS,
Attorney General
State of Alabama

By Qatdaccs W WA s AaBoon A

Duly (appointed Speclal Assistant

Attorney General for the State of Alabaj

Appellant hereby demands a trial
of this cause by Jury.
RAetdeen B vaa b oone s

Dﬁlxﬁappoi@yed Special Assistant
Attorney Geheral for State of Alabama,

The undersigned hereby acknowledges himself security for

costs in this cause.

L3
'& _{L!i—ds__i,f\_, @' v \-’ \r’\ﬂb&_a»téfb{{;"L.,Lixx

Duly ’appoipted Special Assistant
Attorney General for State of Alabama.

TO: J. B. BLACKBURN, Attorney of record for EXA LOU BARNHILL,
ROGER F. BARNHILL, CHARLES W. BARNHILL, THOMAS MASTIN
BARNHILL and ALVA GORDON BARNHILL; CENTRAL BALDWIN BANK OF
ROBERTSDALE, ALABAMA, a corporztion; RAY E. LOPER, as agent
for RAY E. LOPER LUMBER COMPANY, a corporation; FRED S. BALL,
JR., First Natiomal Bank RBuilding, Montgomery, Alabama, as
agent for HERCULES POWDER COMPANY, a corporation; CCLON L.
ANDERSON, CARL ANDERSON, ROBERT F. GODDARD, UNITED STATES CF
AMERICA: C, O. NIMS and BALDWIN COUNTY SAVINGS AND LOAN
ASSOCIATION, a2 corporation. '

YOU ARE HEREBY NOTIFIED that the above Notice of Appeal
was filed in the Office of the Judge of Probate of Baldwin County,
Alabama, on the 24th day of July, 1964.

WITNESS my hand this 24+h day of July, 1964.

DAL —
LT [
AL A L S5

Juége, Probate Court of Baldwin County,
Alabama.

na




EXHTRIT A"
TRACT #17
EXA LOU BARNHILL

s
R

AL

fWay Map of Projsct No.

follows: wnd ar shown by %he Righb-o

LI-10~1 {11} ms recorded in the O0rfice of the Judge of Pro-

bate of Baldwin Couniy. ' '

Parcel Mo, 1: Comencing at ths &o&th'&aw corney. of the C
H8; ci the TEE of Section 6, T-5-8, R-L-E: thence n northerly =
along the West boundary of said ¥R of %Ei the @ﬁww properly
line, a dlsgtance of L 25 feet %o the point 0@ beginaing at
Station 679+5h on the centerline of the Left Tame of Pro- - 0

Ject ¥o., I~10~1 {11}; thence uortherly along sald West pro-
g@rug Line a distance of 145 fset, more or ilegs, to a poind

that iz 140 feat northessterly of and at r%ghﬁ anglss $o the
centerliine cof said Lelt ZLane; thence southeasterly, parsllel

Lo the cenbterline of sald Leflt Lane, along a curve Lo the
left, [concave northeasterly) having a redius of 11, 319.15°
feot, a dlatance of B2% feet, move or less, to & poind that

iz 140 Teelt northeasterly of and &% r*gm& @M ies. Lo the cemt%rw‘
line of seid Lelt Lans at P.T. Station 687458,95: thence

8 Bi® 1av LAY B, L to the centerline of eaid Left Lane,

a distance of 168 fewt, to & polnt that is L0 fest ﬁ@?ﬁ%6' 
. sasterly of and a angles to the c@ﬂ%@rlﬁn@ of zaid L@fﬁ' DR
Lane at P.C. Stat wirlL3.92: thence 3 %hﬁaﬁwaylyy parallel "
o the cenbterilce Left Lare, zlong & “*“V@ to the

right {concevs so »lyi<having & radius £ 589,58
“Teet, & disztauce font, more om 1@&3? @ & p@imt“

thense § 329 300 distance of 30 fest, more. @r.*@sﬂg

o g point that 1 et northsssterly o* and at right

anglez to The osn of sald Left Lane; thence southe. s
eagterly, parallie .ﬂﬂﬁ%ﬁ?iiﬁ@maf.ﬁaﬁﬁ_*@It Tepe, azamg -
& curve Lo the ri cave southwesterly) maviﬁg & %&ﬁ@“ L
cf S8zZL,.58 faet, ce of $80 fset, more or less, %o ..

'a poiznd thav is 1 sortheasterly of and at right & ;@&'

%o the centerline of said Left Lene at P,T, Station ?2%* 833;
thence 8 58% 16% 50% X, parallsl o the centerline o gald
Lelt Lane, a @iauaua% of 2212.01 feeh, more or less, to a 1
polnt. that is 125 fest northeasterly of and ab mij ght angles. ..
Lo Yhe centierline of sald Left Lane ab P, Go_ aﬁi@m Th 8%59g@6ff

Thence southeusterly, y&wallﬁl to the econteriine of saild Lefs
“Lene, along @ curve to the left {concave zortheasterly) “mV&mg?“

& radius of 249L,71 feet, a diztance of 200 fest, more or. iaggg_

“o & point on the' @ﬁst boundery of Section 5, W~5“S Rl

The Ezst propériy line: thence sou tnﬁW13'€wfaﬁ$ ng the m@&ﬁ@ww~
line of s @id Leflt Lam@ at Station 75 1%1W} & @iﬁ%ﬁ e af éi% f@@

s
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- STATE OF ALABAMA,

J|-proceeding-is-thedamages and compensation, if any, to which the

Petitioner,
IN THE CIRCUIT COURT OF
VS.

EXA LOU BARNHILL, ROGER F,.
BARNEILL, CHARLES W. BARNHILL,
THOMAS MASTIN BARNHILL, ALVA
GORDON BARNEILL and CENTRAL
BALDWIN BANK OF ROBERTSDALE,
ALABAMA, a corporation, as to
TRACT NUMBER 17, Parcels 1
thru 3, both inclusive,

BALDWIN COUNTY, ALABAMA

CASE NUMBER 6164.

e O S " I NN N N W B N

Defendants.

)
FINAL JUDGMENT:

This cause coming on to be heard by the Court on this the
25th day of September, 1964, now come the parties and their
respective.attorneys of record and it appearing to the Court from
the stipulation of the parties made and entered into on this date
and filed in this cause, that on the 20th day of April, 1964, an
application was filed in the Probate Court of Baldwin County, Ala-
bama, by the State of Alabama, seeking to condemn certain lands
therein described for the uses and purposes therein averred, and
that subsequent thereto proceedings were had in the Probate Court of
Baldwin County, Alabama, in accordance with the statutes in such
cases made and provided, and that said Court did, on the 23rd day
of July, 1964, enter an order of condemnation of the lands describit
ed in said application and which are hereinafter described, and
that on the 24th day of July, 1964, the State of Alabama appealed
from said order of condemnation to this Court and demanded 2 trial
by jury; and it further appearing to the Court from the stipulation

of the parties hereinabove referred to that the only issue in this

Defendant landowners are entitled and that an order of condemnation
should be here entered condemning the lands hereinafter described
for the uses and purposes set forth in the application, which is
now on file in this Court.

And now comes a jury of twelve good and lawful men, to-wit

R. C. Miller and eleven others, and the issue of the amount of




damages and compensation, if any, to which the landowners are en-
titled having been submitted to them, did return a verdict in
words and figures as follows:
"We the jury, assess the amount of damages and
compensation to which the Defendants in this
case are entitled at $122,800.00.

/s/ R, C. Miller
As Foreman'.

And the Court having‘considered all of the zbove is of the
opinion and judgment that an order or judgment of condemnation
should be here entered conditioned upon the payment by the State
of Alabama to the Clerk of this Court for the use and benefit of
the Defendant landowners; it is, therefore

CRDERED, ADJUDGED AND DECREED by the Circuit Court of
Baldwin County, Alabama, as follows:

1. That the application of the State of Alabama for the
condemnation of the lands hereinafter described be, and the same is
hereby granted,.and that the property described in Exhibit 7A"
attached hereto, and by reference made a part hereof as though
fully set forth herein, be, and the same is hereby condemned for
the use by the State of Alabamaz as a right of way for a public road
of limited access as set forth in the application aforesaid, and
the rights therein are hereby divested out of the landowners and
into the State of Alabama, upon the payment by the State of Alabama
of the sums hereinafter ordered and decreed to be paid.

2. That the damages and compensation to which the Defendan
landowners in this case, Exa Lou Barnhill, Roger F. Barnhill, Thoma
Mastin Barnhill, Alva Gordon Barnhill and Central Baldwin Bank of
Robertsdale, a corporation, are entitled is hereby fixed at the sum
of $122,800,00, which said sum is hereby ordered to be paid by the
State of Alabama to szid Defendant landowners; and that uvon the
payment of said amount by the State of Alabama to said landowners t
condemnation of the lands hereinabove described shall be, and be-
come effective.

3. That the State of Alabama pay the costs of this
-}roce‘?eding .

DATED this 25th day of September, 1964.

<30 ,/////,w/7,/,/,///—f,-

he

_x// = ¢ CLircult Judge.’ -
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STATE OF ALABAMA, X
Petitioner, {
Vs, { IM THE PROBATE COUPT OF
EXA LOU BARNHILL, ET AL., ! SBALDWIN COUNTY, ALABAMA
Respondents I
X CASE NO. 5198
X
i
FINAL ORDEP OF CONDEMNATION:
On the 18th oy of  June » 1963, came John Biggs
Jake Xueler and Michael Baldwin ,

Ccommissicners heretofoere anppointed by this Court to assess and as-
certain the damages and compensation to which the cwners and other
parties interested in the tracts of land set forth in'the cpplication
for condennation of lands heretofore filed in this cause arc entitled
and filed their report in writing and under oath, setting forth that
~they 3Ward0d"COﬂP?W58tiQH and damages tce the said owners and other

parties interested in Facaecxkx, Tract Np. 20 " , , -

s , and » Project

?
amount of §8,500.00 , for Parcel No. ;

No. ﬁséﬁiﬂéiéy, in the

S , for Parcel No. y 8 , for Parcel Ne.
, § » fcr Parcel No. y $ s

for Parcel Ne. , $ , for Parcel No. R

$ » for Parcel No. ; and § , for Parcel

No. .

It is therefore, ORDERED, ADJUDGED AND DECREED hy the
Court that the said roport of Comnissiocners be filed in this Court
and recorded,

1t is FURTHER ORDERED, ADJUDGED AND DECREELD by fhe Court
that the preperty described in the application fer condemnation here-

tofore filed in this cause be, and the same is herebv conderned for

3

the purpcses set forth in said aprlication for condemnation upon the

st

)

ravment of the damages and cempensaticn so ascertained, assessed and
reported, or the deposit of the same in Court as nrovided in Sesction
16 of Title 19 cf the Code ¢f Alszhama, 1940,

It is FURTHER ORDERED by the Court that said Petitionser

255
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Done this - (3 day © é? k

y 5/’4 A -

<Pe=Stwmert, Judge of Probate,
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STATE OF ALABAMA,
Petiticner,

vs. IN THE PROBATE COUPT OF

i
SXA LOU BARNHILL, ET AL., SALDWIN COUNTY, ALABAMA
Respondetns

Pt el B b er{ b e kel bent

FINAL OTDER OF CONDEMNATION:

On the 4th cay of Tune , 1064 = came  JAXE
XKUELER, JOHN BIGGS and BILL WINGC ’

Commissicners heretofore anpointed by this Court to asssss and as-
certain the damages and compensation to which the cwners and other
parties interested in the tracts of land set forth in'the opplication
for condemnation of lands heretofere filed in this cause are sntitled
and filed their report in writing and under oath, settins forth that

they awarded cempensation and damages to the said owners and other

e e Tracts _
parties intcrested in Bowoeds No. 17 , 26 v and 16 s
s s s ., and » Prcject
1-10~-1(11) ] . Tract
No., DeGexgd&), in the amount of $102,000.00 for JBemoad Nc. 17 ;
Tract ’ Tract
$500.00 » for Bamead No. o 26 ) SAg:goo_gg , for éé@@@d Ne.
16 ; § , for Parcel No. s ,
for Parcel Ne. , § , for Parccl No. s
$ , for Parcel No. ; and § , for Parcel

No. .

It is therefore, ORDERED, ADJUDGED AND DECREED by the
Court that the said report of Commissioners be filed in this Court
~and recorded,

It 1s FURTHER ORDERED, ADJUDCED AND DECREED bv the Ccurt
that the »reoperty described in the application for concdemnation here-
tofore filed in this cause be, and the same is hereby conderned for
the purpcses set forth in said aprlicetion for condemnation uron the

3 ]

raynent of the damages and ceompensation so ascertained, assessed zand

tn

reported, or the deposit of the same in Court as provided in Ssction
16 of Title 19 cof the Code of Alabama, 1940,
It is FURTHER CRDERED by the Court that said Petitioner

244




pay all costs ¢f the proceeélnc

Done this 423 <~ ™ day cf \\/é““4§ s 196%i~
—

X fe
- La T

W R~StHATE, Judge of Proba te.
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STATE OF ALABAMA, 1
Petitioner, X
vs. 1 IN TEE PROBATE CCURT CQF
I
BALDWIN CCUNTY, ALABAMA
X |
I CASE NO: 35198
X
X

REPORT CF COMMISSICNERS:

TO THE HONORAELE W, R, STUART, JUDGE CF PROBATE, BALDWIN COUNTY,
ALABAMA:

Come the undersizned, TN RIGES

the Commissioners duly appointed to assess the damapges to Parcels

Numbers- : e s "3 20
L o=t/
of Project No. I-fb-dbdidxly, to which the owner and othsr parties in-

terested in the parcels of land set forth and described in the
original application for condemnaticn of lands filed in this cause,
.are entitled for the condemnation of such lands, and having beer duly
sworn as jurors are swornm, and having viswed the lands described.iﬁ -
said application for condemnation, and having set a2 timec and place
for the hearing cf the evidence to be offered by any party touching
the amount of damages the owners of the lands and other partiss in-
terested theorein will sustain and the amcunt of compensation they are
entitled to receive, and having received all legal evidence cffered,
do hereby state that the amount of damages and compensation has been
ascertained and assessed by the undersigned, according to law and
that the said owners of said Parcels of land and other parties in
interested therein are entitled to receive as damages and compen-
sation for the condemnaticn of their property, the folleowing amount:

Project No. -I-E&-l(}ﬁ),o-ll?%i\?o. 20 5 ﬁ 5 2000
J 7

Project No. I-65-1(28), Parcel Nec. 5
Project No., I-65-1(28), Parcel -No, S
Projesct No. I-65-1(28), Parcel No, $
Project No. I-65-1(28), Parcel No. $
Project No. I-65-1(28), Parcel No. 3
Project No. I-65~1(28), Parcel No. $
Project No, I-65-1(28), Parcel No. ¢
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Wz hereby certify that we have not been consulted with,

dvised with or aprroached by any person with referencce tc the value

4]

of the lands cther than as to the evidence subnitted to and consider-
ed by us, or the proceedings to condemn the sanme pricr to thc assess-

ment cof damages, and that we knew nothineg of the sane prior te cur

M~ e -

appoin tﬁgnt.

~
Z &/ / D e
C"‘L’ll":SlOn\,I‘.

/f//;&fifzx%<ng

Cermissioner.

Sworn to é?ggﬁpbscrlbed before ﬁ“

this _ﬂégiﬁluay cof L y 1963.
ijzdiﬁéﬁz)%i44daum )3Xﬁff/

"~ BOOOGRRRERR , Jucge of Probate
OWEN, JR.

N
" l
S
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STATE CF ALABAMA, X
Petitioner, I

VS, i IN THE PROBATE CCURT OF
I

BALDWIN CCUNTY, ALABAMA
X

I CASE NO: 5198

I
X

REPORT CF COMMISSIONERS:

TO THE HONORABLE W. R, STUART, JUDGE OF PROBATE, BALDWIN COUNTY,
ALABAMA:

Come the undersigned, IARKE ETJEL FR

BILL WINGO ’

the Commissioners duly appointed to assess the damages to Parcels

Numbers © - o=-w- ppapp o gy -

of Project No. I-¥G-Ix¥%, to which the owner and othar parties in-

=t

terested in the parcels of land set forth and described in the
original application for condemnation of lands filed in this cause,
are entitled for the condemnation of such lands, and having been duly
.éwéfn as jurors éré.éwofn, aﬁd having viewed the lands descriﬁéd iﬁ ”
said epplication for condemnation, and having set a time and place
for the hearing cf the evidence to be offered by any party touching
the amount of damages the owners of the lands ond other partizss in-
terested therein will sustain and the amcunt of compensation they are
entitled to receive, and having reccived all legal evidence cofferad,
do hesreby state that the amount of damaces and compensation has heen
ascertained and assessed by the undersignsd, according te law and
that the said owners of said Parcels cof land and other parties in
interested therein are entitled to receive as damages and compen-

sation for the comndemnatien of their property, the fellowing amount:

Project No. I-65-1(28), Parcel No. /]  $/0 D pgs. 09

Project No. I-65-1(28), Parcel Nc. S /
Project No. I-65-1(28), Parcel MNo, $
Project No. I-65-1(28), Parcel No, $
Project MNo. I-65-1(28), Parcel No. $
Preoject No, I-65-1(28), Parcel No. $
Project No, I-65-1(28), Parcel No, $
Project No., I-65-1(28), Parcel No. $

w

22 ’JJL.

{




We hereby certify that we have not been censulted with,
agvised with or approached by any person with reference tc the valus
of the lands cther than asiéo the evidence submitted to and consider-
e¢ by us, or the proceedings to condemn the same prior to the assess-

rent cf damages, and that we knew nothinec of the sene pricr tc our

/\[u'fﬁﬂ/g

U VL oe

CO”NISSICHun. ~ // )
/’fﬁ g e

, .
//—-r“/.-z /f/ {/z/o////’{///i

appointment,

,Ecm.155101

Sworn to an subscr1 ed éggg;e’)e
this téﬁéég_hay of ﬁkgr~ , 1963,
AL

COCEY Judee of Drob ]

L.D.OWEN, JR.
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STATE OF ALABAMA,
Petiticner,

vVs. IN THE PROBATE COURT OF

- SALDWIN COUNTY, ALABAMA
EXA LOU BARNHILL, ET AL., ? ’

Respondents CASE NO. 5198

Pl yef pes{ el el el el ree{ b

FINAL CREDER OF CONDEMMNATION:

On the 11th oy of June, 1964 , 2868y camc F. B, Ellison,

Carl Ellison and John Biggs

Commissicners heretofore appointed by this Court to assess and as-

1

~certain the demages and cempensation to which the cwners and other
parties interested in the tracts of land set forth inthe zpplicaetion
for condennation of lands heretofore filed in this cause are sntitled
and filed their report in writing and under cath, settinsg ferth that

1

they awarded compensation and damages to the said owners and cther

parties intcrested in PEEO2XXIXX Tract Mo.'HZS

w
(™
-

s s ,» and s Prcject

>
No. IRghRakERdl in the amount of $24,000.00 , for Parcel No.

“ e

$ , for Parcel No, y 5 , for Parcel Nec.
, $ , fcr Parcel No, . 3 ,

for Parcel No. y 9 , for Parcel No, R

$ , for Parcel No, ; end § , for Parcel

No. .

It is therefore, ORDERED, ADJUDGED AND DECREED by the

Court that the said report of Commissicners be filad in this Court
‘and recorded. -

It is FURTHER ORDENED, ADJUDCED AND DECRELD by the Ccurt
that the precperty described in the application for cendemnation here-
tofere filed in this cause be, and the same 1s hereby condemned for
the purpeses set forth in said applicaticn for condemnation uron the

rayment of the damages and cempensaticn so ascertained, assessed znd

teported, or the deposit of the same in Ccocurt as nrovided in Sacticn
P s P H

L]

16 of Title 19 cf the Code cf Alabarma, 1940,

It is FURTHER ORDERED by the Ccurt that said Petitioner

A
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pay all costs of the preocceeding. ///
Done this R A day of N\ _ 5LﬁL7 s lQ&éZf

/

Cuw—

Stuarts; Judge of Probate.,
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STATE OF ALABAMA, 1

Petitioner, |1

VS. 1 IN TEE PROBATE CCURT CF
I

BALDWIN CCUNTY, ALABAMA
X

I CASE NO: ©51¢8

X
X

REPORT OF COMMISSIONERS:

TO THE HONORABLE W, R. STUART, JUDGE CF PROBATE, BALDWIN COUNTY,
ALABAMA:

Cone the undersigned, Jzke Xeuler. John Bicos.

Bill Wingo

the Commissioners cduly appointed to assess the damages to Parcels

Nunters Irect #L6 - vncwme..

of'Projecf No. f%%ﬁ-l(lﬂ], to which the owner and other parties in-
‘terested in the parcels of land set forth and described in the
original application for condemnation of lands filed in this cause,
are entitled for the condemnation of such lands, and having been duly
sworn as jurers are sworn, and having viewed the lands described in
said application for condemnnation, and having set a2 time and place
for the hearing cf the evidence to be offered by any party touching
the amount of damages the owners of the lands ond other parties in-
terested therein will sustain and the amocunt of compensation they are
entitled to receive, and having received zll legal evidence cffersad,
do hereby state that the amount of damases and compensation has heen
ascertained and assessed by the undersigned, according to law and
that the said owners of said Parcels of la2nd and other parties in
interested therezin are entitled to receive 25 damages and compsn-
sation for the condemnaticn of their prbperty, the fcllewing anount:

Project No. I*Wl(fm,% No. /& S% Vi X/ Y

Project No. I-65-1(28), Parcel Nc. )
Project No. I-65-1(28), Parcel No. S
Project No. I-65-1(28), Parcel No, $
Project No. I-65-~1(28), Parcel No, S
Project No., I-65-1(28), Parcel No. $
Project No. I-65-1(28), Parcél No. $
Preject No. I-65-1(28), Parcel No. $
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We hereby certify that we have not been censulted with,

i

ivised with or approached by any person with reference 2c the valus
¢f the lands cther than as to the evidence subnitted to 2nd consider-
ed by us, cr the proceedings to condenmn the same pricr to the assess-
rment cf camages, and that we knew nothing of the sare priocr tec cur

appoi tﬂent.

Sworn to
6L
198%.

Aono Owen, JLO, Judde of Probate
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STATE OF ALABAMA, X
Petitioner, 1

Vs, X IN THE PROBATE CCURT OF
X

BALDWIN COUNTY, ALABAMA
i

I CASE NO:_5198

X
1

REPORT CF COMMISSIONERS:

TO THE HONORABLE W, R, STUART, JUDGE CF PRGBATE, BALDWIN COUNTY,
ALABAMA:

Cone the undersigned, F. B, Ellison, Carl Ellison.

John Biggs

the Commissioners duly appointed to assess the damages to Parcels

Numbers Trac:‘cmﬁ’éZSQ -y M u e omm b o e wR by

: 10 (/)
of Project No, I-BE-1(®8), to which the owner and other parties in-

terested in the parcels of land set forth and described in the
original application for condemnation of lands filed in this cause,
are entitled for the condemnation of such lands, and having been .duly
sworn as jurors are sweorn, and having viewed the lands described in
said application for cendemnation, and having set a time and place
for the hezring cf the evidence tc be offered by any party touching
the anmount of damages the owners of the lands and other parties in-
terested therein will sustazin and the amcunt of conpensation they are
entitled to receive, and having received all legal evidence coffered,
do hereby state that the amount of damages and compensation has heen
ascertained and assessed by the undersigned, according tc law and
that the said owners of said Parcels of land and other parties in
interested therein are entitled to receive as damages and compen-
sation for the condemnaticn of their property, the follewing amount:
T (1] R e .
E=gs=if20y, Parcel No.;{{ q;é& gée 00
Project No., I-65-1(28), Parcel No. 4

Project No.

e A YT F e

L

Project No. I-65-1(28), Parcel lNo,.

Project No, I-65-1(28), Parcel No, $
Project Mo, I-65~1(28), Parcel No. $
Project No. I-65-1(28), Parcel No. 3
Proiect No. I-65-1(28), Parcel No. $
Project No. I-65-1(28), Parcel No. §

PRass

= 1S




We hereby certify that we have not been consulted with,
advised with or approached by any person with reference tc the valus
cf the lands cther than as to the evidence submitted to 2nd consider-

ed by us, cr the preceedings to condemn the same pricr to the assess-

”fé“mlssi : Yy

{‘ C&/&/ ;OZ//;,/:/“A,

Ccmu1551cner.

Sworn tﬂ%ég; subscri beﬁgg&Afg’/
NG

this Jay of

&L
s L19GEL

L. D. Owen, Jr., Judge of Probate




STATE CF ALABAMA, I
Petitioner, X

Vs, i IN THE PROBATE COURT OF
]

I BALDWIN COUNTY, ALABAMA

I CASE NO: 5158

I
X

REPOPT COF COMMISSIONERS:

TO THE HONORABLE W, R, STUART, JUDGE CF PROBATE, BALDWIN COUNTY,
ALABAMA:

Cone the undersigned, 3ill Wingo, Jake Keuler, John Biggs

the Commissioners duly appointed to assess the damages to Parcels

Numbers_ﬁTﬁctn#zﬁ,---""_"_nmm

: 10
of Project No. I-&%-1(28), to which the owner and othsr parties in-

terested in the parcels of land set forth and described in the
original application for condemnation of lands filed in this cause,
are entitled -for the condemnation of such lands, and having been duly
sworn as jurors are sworn, and having viewed the lands described in
said application for condemnation, and having set a time and rlace
for the hearing of the evidence to be offered by any party touching
the amount of damages the owners of the lands and other rartiss in-
terested therein will sustain and the amount of compensaticn they are
entitled to receive, and having received all legal evidence offered,
do hereby state that the amount of damages and conmpensation has heen
ascertained and assessed by the undersigned, according to law and
that the said owners of said Parcels of land and other parties in
interested therein are entitled to receive zs damages and compen-
.Qation fer the condemnaticen of.their property, the following amount:

puy

Project No. I-65-1(28), Parcel No.;}—é 95@@( &

Project No. 1-65-1(28), Parcel Neo. S
Project No. I1-65-1(28), Parcel MNo, $
Project No. I-65-1(28), Parcel No, $
Project No. I-65-1(28), Parcel No. S
Project Ne. I-65-1(28), Parcel No. $
Project No. I-65-1(28), Parcél No. $
Project No. I-65-1(28), Parcel No, $
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We hereby certify that we have not bsen censulted with,
auvised with or approached by any person with reference to the value
f the lands cther than as to the evidence submitted to znd consider-
g¢ by us, cr the prcceedings to condemn the sames pricr to the asseass-
'ment cf . damages, and tha. we knew nothing of the sarme priocr te our

appointment. ) N\

r‘/j /// “/\’ /f-’"ﬂ
,4‘! m {,/ "{__./*/ il L‘/’K

/ /f {r J

Cc “15 101b1h ‘

subscri
A 6L

day of , L9&X,

rp————r—————

Eo D Owei, Jr., Judge of Prooate
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STATE OF ALABAMA,

Petitioner,
IN THE PROBATE COURT OF
VS,

BALDWIN COUNTY, ALABAMA

EXA LOU BARNHILL, ET AL.
CASE NO: $/ 98

Fool  ym{ et et  de{ el Jes{  Jmd  dem{

'TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:
| ' YOU ARE HEREBY COMMANDED to serve the following
notice upon RAY E. LOPER LUMBER COMPANY, a corporation

Ray E. Loper, Agent

BAY MINETTE, ALABAMA

You will take notice that on the Qp % day of

e APREL e - 19 64y an application or petition was filed in

this court by the State of Alzbama, a copy of which petiticn is a
attached heresto, setting forth its desire to condemn for certain

purposes therein stated, certain lands belengins to

RAY E, LCPER LUMBER COMPANY, as to Tract 20

a description of said lands being specificallv set forth in said
application or petition filed in this court and said applicatiocn or
petition prays that this Court will make and enter an order appoint-
ing a day for hearing of said application and for such other and _
furfﬁer orders and.procedures as may be necessary. You will take
further notice that the Court has appointed the 14th dav of

MAY. » 1264 » 28t 10:00 A.M. o'clock, to hear said

application er petition, a2t which time vou may appear and contest the
same if vou so desire to do,

WITNESS my hand this 20 day of APRIL

(58 L. D. Owen, Jr.
WhooReoStuenty, Judge of Probate
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STATE OF ALABAMA, X
Petitioner, i
IN THE PROBATE CQURT OF
VS, ]
{ . . BALDWIN CQUNTY, ALABAMA
EXA LOU BARNHILL, ET Al., o
CASE NO:  § /9%
Respondents. I i
| X
X
| I

TO ANY SHERIFE OF THE STATE OF ALABAMA, GREETINGS:
YOU ARE HEREBY COMMANDED to serve the following

notice upcn VERNOL R. JANSEN, JR.,

UNITED STATES ATTCORNEY

FEDERAL BUILDING, MOBILE, ALABAMA

~ You will take notice that on the _ Zbrf day of

April ., 19 64 , an application or petition was filad in

this court by the State of Alazbama, a copy of which petitien is a
attached heretc, setting forth its desire to condemn for certain

purposes therein stated, certain lands belenging to
CARL ANDERSON AND COLON L. ANDERSON, as to Tract NUREET Z5

2 description of said lands being specifically set forth in szid
appiication or petition £filed in this court and said application or
petition prays that this Cecurt will make and enter an order appoint-
eeing e -day forhearing of vsaid application and for~such.othervandmgf~;“
__further orders.and procedures 2s may be necessary. You will take |
”fﬁrther notice that the Court has appointed the _14th day of

May , 19 64 |, at10:00 A.M. o'clock, to hear said

application cor petition, at which time vou may appear and contest the

same if you so desire to do.

WITNESS my hand this = 208k  day of April |
19 64 . ] h
Fof-5Hly N
| gy X A e,

L, lle WW€IL, JZfa
WeeRr-8tuzrt, Judge of Probate
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STATE OF ALADAMA,
Petitioner,

IN THE PROBATE COURT OF

‘\,rs -

BALDVIN CCUNTY, ALABAMA

EXA LOU BARNHILL, et al. CASE No:_ S/ 5 ¥

bl el (. peo{ e el de{ (b

TO ANY SHERIFE OF THE STATE OF ALABAMA, CREETINC
YOU 'ARE HEPEBY COMVANDFD to serve the following

notice upen REDTH A NORTECIITT

ROBERTSDALE, ALABAMA

You will take notice that on the 20 i“day of

ADTIL e ‘ B e
5 19 , an appllcatlon or pbtzt;on was filed in

this court by the State of Alsbama, a copy of which petitien is 2
attached hereto, setting forth its desire to condemn for certain

urposes therein stated, certain lands belonging to
p p » <= &

Qo M. NORTHCUTT AND BERTHA NORTHCUTT. TRACT NUMBER 26

a description of said lands being specifically set forth in said
application or petition filed in this court and said applicatiocn or
petition prays that this Ccurt will make and enter an order appoint-
~ing a day for hearing of said application and for such other and
further orders znd procedures as may be necessary. You will tzke

further notice that the Court has aprointed the jatp day of

M s 19 ¢4 s 2t 10.00 a 1 0'clock, to hear said
application cr petition, 2zt which time vou may appear and contest the
same if you so desire to do.

WITNESS my hand this 5?& . day of _pnriq

61

ﬁ~‘Rb‘St%Q§t ,J50dge of Probate
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STATE OF ALABAMA,

Petitioner,

IN THE PROBATE CCURT OF
YSa

BALDWIN COUNTY, ALABAMA
EXA LOU BARNHILL, ET AL. IY,

Respondents,

CASE NO:__ 5/9 &

Fal el bt besl Je{ bl b be{ b

TO ANY SHERIFF OF THE STATE OF ALABAMA, -GREETINGS:
| - YOU ARE HEPEBY COMMANDED to serve the following

notice upon .~ C. 0. NIMS
LOXLEY, ALABAMA

You will take notice that on the :25;35»day of

APRIL-— —4y719_064 [ an application or petition was filed in

thkis court by the State of Alzbama, 2 copy of which petiticn is a
attached herete, setting forth its dosire to condemn for certain

purposes therein stated, certain lands belonging to

- C. 0. NIMS, as to Tract Number 16

a description of said lands being specifically set forth in said

.. application or petition filed in this court and said applicaticn or

e
petition prays that this Court will make and enter an order appoint-

ing a day for hearing of said application_andﬂﬁor_such_other_and T S

further orders and procedures as may be necessary. You will take

further notice that the Court has appointed theld4th  dav of
MAY , 19 64 , at 10:00 A.M.orclock, to hear said

application cr petition, at which time vou may appear and contest the

same if you so desire to do,

WITNESS my hand this ,32Q-&{_day of April

19 64 . - : ~
ZED L. In Owen, JT.

“Wr-Rr=Stuart, Judge of Probate
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STATE OF ALABAMA,

Petitioner,
IN THE PROBATE COQURT OF
‘J S - )
BALDWIN COUNTY, ALABAMA

EXA LOU BARNHILL, ET AL.,
CASE NO: S/G %

Respondents.

.TO ANY SHERIF® OF THE STATE OF ALABAMA, GREETINGS:
,~YOU ARE-HEREBY COMMANDED to scrve the following
notice upen v BALDWIN COUNTY SAVINGS § LOAN ASSOCIATION

ROBERTSDALE, ALABANMA

You will takz notice that on the 2 S day of

CapRITT ;,iém Wb4; ar aﬁpilcaLlon or pﬂtwt&on as f11 d in

this court bv the State of Alebama, a copy of which petiticn is a
attached hereto, setting for*% its desire to condemn for certain

purposes therein stated, certain lends belenging to

C. 0. Nims, as to Tract Number 16

a description cf said lands being specifically set forth in said
application or petition filed in this court and said application or

petition prays that this Court will make and enter an order appoint-

ing a day for hearing-of said.application.and.for-such other and— . « - e

further orders znd precedures as may be necessary. You will take
further notice that the Court has appointed the 14th  day of

MAY s 19 64 » 2t10:00 A. M.o'clock, to hear said

application or petition, at which time yvou may appear and contest the

same if vou so desire to do,

WITNESS my hand this éZg}ﬁ{.day of  April ,

2 K

o6 L. D. Owen, Jrl
‘-(:““' -‘ln-‘?—n -S-hua;t JUd“e O‘F PrObﬁtn

19 gz .
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and on ?, 27 day of

served 1c 2y cf the W.;;"

:‘ﬁacef\fecf_,_%h\, of _ ﬁ :

)5 4/9’%/
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STATE OF ALABAMA,

Petitioner,
IN THE PROBATE COURT OF
Vs,

N - BALDWIN COUNTY, ALABAMA
EXA LOU BARNHILL as to TRACT
17, Parcels 1 thru 3, inclusive,

ET AL.,

CASE NO: S5 /94

-

Pl b et et bl bex e e

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:
| YOU ARE HEREBY COMMANDED to serve the following
notice upcn EXA LOU BARNHILL

ROBERTSDALE, ALABAM

You will teke notice that on the S&% day of

C__APRIL 1964, an application or petition was filed in

this court by the State of Alsbama, 2 copy of which vetiticn is a
attached heretc, setting forth its desire to condemn for certain

purposes therein stated, certain lands belengine to

Exa Lou Barphill, Tract 17, Parcels 1 thru 3, inclusive, et al.,

a description of said lands being specifically set forth in szid
application or petition filed in this court and said applicatioen or
petition prays that this Court will make and entcr an order appoint-

‘ing a day for hearing of said application and for such other and.

further orders and precedures as may be necessary. You will take
further notice that the Court has appointed the  14th dav of

May s 19 64 » 2t10:00 A.M, o*clock, to haar said

application or petition, at which time vou may appear and contest the

same if vou so desire to do.
April
WITNESS my hand this 2y 2/ day of )
64 :
19. .

LA
206 Tr—c

Lﬁx%ﬁxgﬁﬁﬁazgf'Judge of Probate
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STATE OF ALABAMA,
Petiticner,

IN THE PROBATE COURT OF

VS.

e ALDWIN COUNTY, ALABAMA
EXA LOU BARNHILL, et al. BALD¥IN CCUNTY, ALABAMA

CASE NO: S5/ ?ZQ

i

TO ANY SHERIFF OF THE STATE OF -ALABAMA, GREETINGS:

' YOU ARE HEREBY COMMANDED to serve the following
notice upon  CENTRAL BALDWIN BANK

ROBERTSDALE, ALABAMA

You will take notice that on the jébzg“day cf .

CAPRIL U 19 64 Tan application or petition wes filed in

this court by the State of Alzbama, 2 copy of vhich petiticen is a

i

attﬂc%ed her“to, setting forth its desire to conddmﬁ for certain

purposes therelr stated, certain lends belenging to

EXA LOU BARN&ILL,MEract 17, Parcels 1 through 3, inclusive,

a2 description of said lands being specifically set forth in said
application or pe tltlor filed in this court and said application or

petition prays that thls Court will make and enter an order appoint-

1ng a day For hearlno of s 1d aﬂnllcatlon and for such other and ... -

”Furthnr ord rs and vrccedures as may be necessary. You will take
further notice that the Court has appointed the 14th day of

MAY s 19 64 , at 10:00 A.M o'cleck, to hear said

application cr petition, at which time vou may appear and contest the

same if you so desire to do,

WITNESS my hand this _Jn7Z . day of _ APRIL

19 64 .

L. D, OQwen, Jr. '
XHFXRFXEARAFE, Judge of Probate
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NOTICE TO SHERIFF:

STATE OF ALABAMA )

r\.LD‘“I COUNTY ) '-'_déi:hw e

Judwa of r?o‘sata J

You are Hﬁrebv CO“”ANDED te notz*y

JAKE RUELER /

JOBN_BIGGS

that in a precesding in this Court styled State of Alzkama vs.,

Q.M. NORTHCHTT & BERTHA NORTHCHTT, ETAL _TRACT # 26 » ot al
and Baldwin Ccunty, a pclitical subcdivision of the State cf Alatama,
‘in which the State of Alahame scucht tc condemn 2 certain richt of
w2y or easement over certain lands in this Ccunty fecr the purposes
cf 2 pubiic hizhway or road as stated in the aprlication for con-
dewrstlon in thws ~cause, thls Court ryn ernu a decree condenning the
rig ht of way Or casement over the lands therein scusht, and arppoint-
~ed ther teo view said preperty soucht to be condemned, hear evidence
and assess such damares and cempensation as the cwners and interest-
ed parties are entitled tc reccver for the takine of the same feor
said public uses and purposes.

Ydu : herehy commanded te serve a2 copy of the commissicn
hereto attached upcn egach of said commissioners within five (5) davs
frem the receipt hereo?, zn¢ make return as to how you have execut-

ad this mandate.

Done this 20tH u"y of Mz v s 1963,

P o
/’7/ “/g WW, , ,

R RSB I. uﬂne ¢t Prétate..
7

L.D. OWEN, JR, s

By: { _,/{J/M.—-M,/ J/ &/é;‘cﬁ/
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®ffice of @trsuti Judge

NINETEENTH JUDICIAL CIRCOIT
CLANTON, ALABAMA

JOSEPH J. MULLINS REBECCA DELENE CLECKLER
CIRCUIT JUDGE COURYT REPORTER

October 15, 1964

¥rs. Mlice J. Duck, Clrcuit Clerk
Bal&w&q C@unty, ﬁlabama
Bay in@%e s z»:.a.a%}am-a

“Dear Mrs. Iuneck:

in Re: Stase Cf Alabema vs. Exre

: L{}%.E. Bamhill, Etb & 1"&&2'.1:'.9- -
Circuit Court, Baldwin

Counby, Alsbama, Case lNo.

1 am -enclosing herein lotlon For New Trisl this
day presented to me in the above matier, and have
continued the sze o be heard at 10: {30 ot clock, A.

¥, on the sth. day of Decexber, 196L, If for any
reason this date is not s«amsfae'hom with the Attorneys
involved, and the Court Eeporter there, it will be
necessary that they mtr?_fy me iumediabely.

it is ny opinion that the formal order of the
Supreme Court directing me ©o go te Bay Minette on
the cccasion of the trial of ‘i;ﬁ:?.s case carries over
© and wmuld cever tna h@ara.ng of this Motmn.

I a |
- Yours vez'yf truly,
////// —
Jaiirrde

: /dogéph 4. Fullins
ﬁnszlomzr@* 3 o : : : '
C0: . Hovoreble J . E, alaci{bu :
' -Aﬁtamey A% Law
an Hinette, Alabama

cC: “amr.a?ah Telfair J. Yashburn
fmmmay At Law
Bay Minette, Alabamsz




STATE OF ALABAMA

~frem the receipt hereo

NOTICE TO SHERIFF:

)
) # 5198
BALDWIN COUNTY )

You are hereby COMMANDED to notify:

BILL WINGO

that in 2 proceading in this Court styled State cf Alabama vs,

EXA DO BARNEVIY  ETAT.., TRACT £ 317 s ot 2al

and Baldwin County, 2 political subdivision of the State cf Alatamez,

in which the State of Alakama scucht tc condemn a certain right of

‘way or easement cver certzin lands in this County fcr the purpeses

¢f a public hishway or rcad as stated in the applicaticn for con-

" demnaticn in this cause, this Court rendered a decrge condenning the

~right of way or casemnent cver the lands therein soucht, and appoint-

ed them te view said preoperty sousht to be condermned, hear evidence

and assess such damares and cempensation as the cwners and interest-

ed parties are entitled tc reccver for the takine of the same for

saicd pubklic uses and. purpcses.
You are hereby commanded to serve a copy of the commissicn
hereto attached upon each of said commissicners within five (5) deys

£, and make return as to how you have execut-

~ed this mandate.

Done this 29th, cay cf May , 1963,

Judee cf Pfgyhte.

7

Y
£
{9




,-;}ég’/?é/
STATE OF ALABAMA
BALDWIN COUNTY

SHERIFF OF THE STATE OF ALARAMA:

TO ANY
You are hereby commanded to serve the foregoing Notice

Appeal upon CENTRAL BALDWIN BANK OF RORERTSDALE, ALARAMA, and
make due return to this Ceurt of such service.

24th day of Julv, 1964,

3 : / i ?f_’j’r‘ T
WAL i
e F R - LA

L. D. Owen, Jr., Probate Judge.

DONE this

ReraivES .- o -~
i b ‘ R -_-;:-—.g__.-»m --------
and cn_ﬂ,,_wé_:uru.sa; ot -
ana LA fal s &,.J 1 ’
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cony of Tng wi : /%/7’
Pl it s
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NOTICE TO SHERIFF:

'STATE OF ALABAMA ) CASE # 5198

)
BALDWIN COUNTY )

-~You-are -hereby COMMANDED tc notify:

JAKE KUELER i
JOHN BIGGS

BILL WINGO

)
:

‘that in a proce eding in this Ccurt stvied State of Alabama vs.

EXA TOU BARNHILL, ETAL, TRACT # 17 » Ct 2l

and Baldwin Ccunty, 2 pclitical subdivision of the State of Alatama

in which the State of Alabamz scucht tc condemn a certain ric f

Q
o
=
O

way or eaScﬁent cver certain lands in this County fcr the purpeses
éf af?ubiic highway or read as stated in the applicaticn for con-
dém tlon 1n thws cause, this C uvt rendered a cecr°e condenning the

bt cf way or casement bver th 1anus therezﬂ scusht, and appcint-
ed them to view said prceperty scusht to be condemned, hear evidence
and assess such dame 2res anc cempensation as the cwnaers and interest-
ed parties are entitled tc reccver for the takine of the scme for
said puBlic uses and purpéses.

| You arce hereby commanded to serve z copy of the cemmissicn

hereto attached upon each of said commissicners within five (5) days
frem the receipt hereof, znd make return as to how you have execut-
2d this mandate,

Done this 29th, <ay of May ; 1963,

- A , L/?/“
XXXKXXXKEKKKX Jadee of Prétate.

By: c;agm,ﬁﬁﬂ T~
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STATE OF ALADAMA,

Petiticner, IN THE PROBATE COURT OF

VS,
BRALDWIN COUNTY, ALABAMA

EXA LOU BARNHILL, ET AL.,
CASE NO:_S/9 &

Respondents.

L N . U e P e

TC ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:

YOU ARE HEREBY COMMANDED to serve the following notice

THOMAS MASTIN BARNHEILI
upon THOMAS MASTIN BABRNHILL

14th May

You will take notice that on the day of S

Anended
1964, an /‘application or petition was filed in this Court by the State

of Alabama, a copy of which petition is attached hereto, setting forth

its desire to condemn for certain purposes therein stated, certain

1and5b810ngin? to.. E}‘:.‘A L T*r :;\*‘a\? Tn T L, ET A.L. R

a description of said lands being spe;ifically set forth in said
applicaticn or petition filed in this Court and said application or
petition prays that this Court will make and enter an order appoint-
ing a day for hearing of said application and for such other and

further orders and procedures as may be necessary. You will take

27%th
[y

further notice that the Court has appointed the © day of
May , 1964, at 10:00 o'clock A. M., to hear said

zpplication or petition, at which time you may appear and contest the

—same—if you-so-desire to-do.

WITNESS my hand this %D day of &Y , 1964,

otar $_07 N aiod C
¥

_r.\u Sheri = Daie ﬂru, TudggfgyhProbateCG}f

TAYLOR WILKING Sheritf

By /L/ 2 /%ﬁ/z/wm s




STATE OF ALABAMA,

Petitioner, IN TEE PROBATE COURT OF

VSs.
BRALDWIN COUNTY, ALABAMA

EXA LOU BARNHILL, et zl.,

CASE No: J /G &

Respondents.

)
)
)
)
)
)

TC ANY SHERIFF OF THE STATE OF ALABAMZ, GREETINGS:

YOU ARE HEREBY COMMANDED to serve the following notice

F. BARNHILL

- e N

ROGE

v
*f‘
»

-

upon

LOXLEY, ALABAMA

You will take notice that on the 14th day of May
Amended
1964, an"Zpplication or petition was filed in this Court by the State

of Alabama, 2 copy offwhich petition is attached hereto, setting forth
its desire to condemn for certain purposes therein stated, certain

lands belonging to EXA LOU BARNEILL, ET AL.,

a description of said lands being specifically set forth in said
application or petition filed in this Court and said application or
petition prays that this Court will make and enter an order appoint-
ing a day for hearing of said application and for such other and
further orders and procedures as may be necessary. VYou will take
further notice that the Court has appointed the 27th day of

Mav , 1964, at  10:00 o'clock A. M,, to hear said

applicatien or petition, at which time you may appear and contest the
same if you so desire to do.

WITNESS my hand this 14thday of VEy , 1964,

N, RRRN] L. D Oweﬁ “C‘J“I‘ -"" ud e PrObate- 2 ’
) m/é - Reseived _q,s’_h__‘cav og——% i L’ S(

e \_;,,ss,,‘_y _‘ 1 } S!"."‘v":'”'; 3 comy C_‘c ]-AE & Witk _ﬂ’[‘p“h. .
arved a com o} ithin
________ Y] ﬁv its} ‘-"-—'z,_ﬂ
................... -& o 7 ‘
O ik %eq. o '&’—W
<L T ; “
£
L Tttty w— ' N
e By service on
e TAYLOR WILKIN . Sherifs
a2

By /// - Ll




NOTICE TO SHERIFE: wrovicn ... ...,
i S B o é P

Y

STATE OF ALABAMA

Rwoordad

ZALDWIN. COUNTY

You are hersby COMMANDED tc notify:

%. B, ELLISON

CARI. EILISON ~_

JOHN._BIGGS

‘that in a2 preceading in this Court styled State cf Alabama vs.

CARL ANDERSON, ETAL, TRACT # 25 s et al

and Baldwin Ccunty, & pclitical subdivisiorn of the State cf Alabanma,
in which the State of Alabamz scucht tc condemn 2z certain ricght of
way or eaSement cver certain lands in this County for the purpcses

of a public hishway or road as’ statea in the applicatien for con-

&

-

“demnat;onilnetagsmcause,_th;s Court rendered a decrge condenmning the
ight of way or easement cover the lands therein sousht, and appoint-

ed then tc view said preoverty sought to te condemned, hear evic

f\

lence
and assess such damanes and ceompensation as the cwners and interest-
ed parties are entitled tc reccver for the taking of the same for
said public uses and purposes.

Yeou are hereby commanded to serve 2 copy cf the cemmissicn
hereto attached upcn zach of said commissicners within five (5) days
frem the T“C€1pt hereof, and make return as to how you have execut-
2d this mandate.

Done this 20th.

ool
g
Q
Hh

Mav , 1963,
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NQOTICE TO SHERIFF:

L -

1

i

=

i

iﬁ e
i[ T

STATE OF ALABAMA

EALDWIN COUNTY ) Rosorded

~ You are herzBy COMMANDED tc¢ notify:

H

BILL WINGD

that in 2 preoceeding in this Ccurt stvied State cf Alabama vs,

BALDWIN SAVINGS & IQAN) TpacT 16 s 2t 2l

and Baldwin Ccuntv, a pclitical subdivision of the Statc cf Alabtama,
~in which the State of Alabarma scucht tc condemn a certain ricsht of
way or easement cver certain lands in this Ccunty fcr the purpeses

of a public hichway or reoad as stated in the applicaticn for con-

demnation in this cause, this Court renderod a decrse condenning the

" rieht of wav or easement over the lands therein socusht, and appoint-
) < / L4 i

‘ed thenm te view said preverty soucht to te condemned, hear evidence
and assess such damanres and compensation as the cwners and interest-

ed parties are cntitled to recover for the takine cf the same for
said public uses and purpeses.

: You are hefeby commanded to serve z copy cf the commissicn
hereto attached upen zach of said commissicners within five (5) days
from the rzceipt hereof, zand make return as to how you have execut-

2d this mandate.

Done this 20tk cay of Yiay s 1968,

P S -,
Pt {
/i .
({seCo e,
dee of Drct"tu.“

z, . mfam JR. ” -
By: e 7’@ QL‘-"“/




NOTICE TO SHERIFF:

<”,4 Zp—g““,

\}\,. I, e P

ST RTE OF HLIBAMA

T LG e etz e

JRU——— e

anDNIN COUNTY

'Tare herehy ‘COMMANDED te notIFY

— o
" JAKE KUELER
-

~ //Jor BI6GS
\.-—--—-_-—-_—_.—#V—

~that in a proceading in this Court styled State cf Alabama vs.

-t

DM, MORTHCUIT & BERTIA NORTHCUTT, ETAL, TRACT # 26 , et al

and Baldwin County, a pclitical subdivision of the State cof Alabama,

in which the State of Alabama scucht te condemn a ¢

o

rtain richt of
way or easement cver certain lands in this Ccunty feor the purpcses

of a public hishway or rcad as stated in the applicatien for con-

cemnation in this cause, this Court rendered a decreechndcnnin;mthe e

" right of way or casement cover the lands therein sousght, and appoint-
ed them tc view said preperty scusht to be condemned, hear evidence
and assess such H“m5_as and compensaticn as the cwners and interest-
ed parties are ontitled te recover for the takine of the same for
said public uses and purposes.

You are hercby commanded to serve az copy cf the commissicn
hereto attached uron gach of said commissicners within five (5) days

frem the receipt hereof, and make return as to how you have execut-

“ad this mandate.

Done this 20t§. day of May , 196%,




BALDWIN COUNTY

NOTICE TO SHERIFF:

STATE OF ALABAMA

L—

et Nt

. hereby COMMANDED tc notify:

that in 2 precesding in this Court styled State of Alabamz vs.

ETAL , TRACT # 20 , ¢t a2l

ical subdivision of the State cf Alabame,

in which the State of Alsbanz scucht tc condemn 2 certsin richt of

ot

way or easement cver certain lands in this Ccunty feor the purposes

¢f 2 public highway or read as stated in the applicatien for con-

demnation in this canse, this Court rendered a decrec condenning the ..o

ight of way or casement over the lands therein scucht, and appoint-
e¢ them to view said preverty soucht to te condemned, hear evidence
and asscss such damanes and ¢ccompensaticon as the cwnars and interest-
ed parties are entitled to recover for the takine of the same for
said public uses and purposes.

You are hereby comimanded to serve z copy of the commission

hereto attached upcn each of said commissicners within five (5) days

from the receipt hereocf, and make return as to how yocu have execut-

gd this mandats.

4

Done this _ og+n,  doy c¢f Viay » 1963,

- .
, e '
55{?; Lo e, iy
ety ;‘.” Jud ae cf iD </E“"l te.
L.D. OWEN, JR. _

By: Ckaéhur /C:Zéi/ '




NOTICE TO SHERIFF: 5/9 ¢

STATE OF ALABAMA

. BALDWIN COUNTY )

.You ‘are -hercby COMMANDED tc notify:

in this Crourt styled State cof Alabama vs,

, 2t al

and Baldwin Ccunty, a political subdivisicen of the State of Alabarma,

in which the State of Alsharma socucht tc condemn a certain richt of

O

way or easenent cver certain lands in this Ccunty fcr the purpeses

cof 2 pub11c hinshway or road as stated in the application for con—g

wcnmn?tlon in this cause, this Court rendered decree‘condenninq the___; '

right of-way or casenent over the lands therein scucht, and 2ppoint-
ed them to view said preperty sousht to be condemned, hear evidence
and assess such damzaes and compensation as the cwners and interest-
.ed parties are entitled tc recover for the takine cof the same for
'said public uses and purpeses.

You are heréby commanded to seryve 2 copy of the commissicn
hereto attached upon ecach of said commissicners within five (5) days
frem the receipt herecf, and make return as to hew you have execut-

2d this mandzate.

Done this 20tn, cday of Hay , 15635

) . Cy {
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The Baldwin Times

“Baldwin’s Only All County Newspaper”
BAY MINETTE, ALABAMA

1. H. FAULKNER, Publisher

AFFIDAVYIT OF PUBLICATION

STATE OF ALAEAMA,
BALDWIN COUNTY.

, being duly sworn, deposes and says
th BALDWIN TIMES, a Weekly Newspaper
published at Bay Minette/Baldwin County, Alabama' that the notice hereto

attached of

_%,JW

rS

COST STATEMENT
/%22  WORDS @ .89 _cents_ _ _§__ FeS
I hereby certify this i t due and unpaid- @é} /
e T T /\ﬁl :{'){vx /—
AT Editof/
e
//
—

was published in s2id newspaper for_2 __consecutive weeks in the following
issues:

19_5__?/\701.,22'_1\7 o._{_éw

" 'Date of-ist publicatio

Date of 2nd publication - Jo 19_%_ Vold 5 No / 7
d -

Date of 3rd publication A&y 7 10 o2 NolE

Date of 4th publication , 19 Vol No

s - Subscribed and sworn before the undersigned thisg_ﬁ_mday OL%Q-;, 19.@...}/_

L KO AT b Vo s d i
: Notary Public, Baldwin County.

n -
4 % AL

3547
W/ SRt




NOTICE TO SHERIFF:

STATE OF ALABAMA )
BALDWIN COUNTY )

" You are ‘hereby COMMANDED tc notify: =

JOUN BIGGS

JAKE KUELER ¢

MICHEAL BALDWIN .

that in 2 proceeding in this Court stvied State of Alakamz vs,
RAY E, TOPER TUMBER COMPANY, EBTAL , TRACT # 20 s T 2l

~and Bzldwin Ccunty, a2 pclitical subdivision of the State cf Alabama,
~in which thsz State of Alzbame scucht tc condemn 2 certain.rlr}t of
way or easement cver certain lands in this Ceunty fcr the purposes
of a public hishway or reoad as stated in the applicaticn for con-

dernation inthis cause, this Court renderﬂd a cecree condenning the

right of way or casement over the 1znds therein souchL, and appoint-

eé ther tec view said preoperty scusht to be condemned, hear evidence
lond assess such daomares and compensation as the cwners and interest-
ed partiés are entitled tc recover for the takine of the sz2me for
said public uses and purpeses.

You are hereby commanded to serve a copy of the commissicn
hereto attached upcn zach of said commissicners within five (5) davs
from the receipt herecf, and make return as toc hoew you have execut-
ad this mandote,

Done this 20th, cay cf Ma v » 19648.

r's

ﬂ@»@(ﬁ

RO, Judre ¢ Prebate.,

L.D. OWEN, JR
By: / %@ﬁ_&/
y:
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STATE OF ALABAMA,

Petitioner,
_ IN THE PROBATE CCURT OF
VS.

: BALDWIN COUNTY, ALABAMA
EXA LOU BARNHILL, ET AL.,

Respondents.

CASE NO:_5/5 8

Pl b bt bem et bl bl i peet

‘TO ANY SHERIEF og-THE STATE OF ALABAMA, GREETINGS:
© YOU ARE BEREBY COMMANDED to serve the following

notice upen 0. M. NORTﬁEﬁTT

ROBERTSDAL», ALABAMA

Vou w:Lll tal notice that on the g8 -,_day of

ngpéft | s 19 64, an aopllcatlon or petition was filad in

this court by the State of Alabama, a copy of which petiticn is a
attached herecto, setting forth its desire to condemn for certain

purposes therein stated, certain lands be longing to
0. M. NORTHCUTT AND BERTHA NORTHCUTT, as to Tract Number 26

a2 description of said lands being specifically set forth in said
application or petition filed in this court and said application or
petition prays that this Ceurt will make and enter an order appoint-
V-%MLing@amdaywionmbeaxingwoﬁwsaédwappiicatienwand:for*such"other~aﬁa'*““"”
further orders and procedures as may be necessary. You will take
.further notice that the Court has appointed the 14th day of

Aoy s 19 g2 » 2t10-00 A . Ofcleck, to hear said

application cr petition, at which time vou may appear and contest the
same if you so desire to do,

WITNESS my hand this AJZ,Z%(.day of

XA 5

208
en, Jr.
ot o bﬁaf%~ Yudge of Probate

April

19 64 -
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STATE OF ALABAMA,

Petitiocner,
IN THE PROBATE COURT QF
VS,
BALDYWIN COUNTY, ALABAMA

EXA LOU BARNHILL, et al.,
CASE NO:_4/9 %

Respondents.

TO ANY SHERIFE O§ THE STATE OF ALABAMA, GREETINGS:
YOU ARE HEREBY COMMANDED to serve the following
notice upen COLON L. ANDERSON

Loxléy,'Alabama

You will take notice that on the ;2é3q3'day of

APRIL » 19 64, an application or petition was filed in

this court by the State of Alazbamz, 2 copy of which petitien is a
attached hersto, setting forth its desire to condemn for certain

urposes therein stated, certain lands belongine to
b4 -~ o~

CARL ANDERSON AND COLONAL. ANDERSON, as to Tract Number 25

2 description of said lands being specifically set forth in said
application or petition filed in this court and said applicaticn or

petition prays that this Ccurt will make and enter an order appoint-

—w--ing a day for-hearing-of said-application-and for such-other and-

further orders and procedures 2s may be necessary. You will take
further nctice that the Court has appointed the 14th day of

Mav » 19 64 , atl0:00 A,M. o'cleck, to hear said

application cor petition, a2t which time vou may appear and contest the

same if vou so desire to do.

WITNESS my hand this A?Q day of April
19 64 . -
M 57
214 A
L. D. Owen, Jr. o~

Ws~Re-Stuart, Judge of Probate
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STATE QOF ALABAMA,

Petitioner,
IN THE PROBATE COURT OF
‘1."5.
BALDWIN COUNTY, ALABAMA
EXA LOU BARNHILL, ET AL.,
CASE No:__5/9 %

Respondents.

TO ANY SQERIFF'OH THE STATE OF ALABAMA, GREETINCS:
YOU ARE HEREBY COMMANDED to serve the following

notice upon CARL ANDERSON

LOXLEY, ALABAMA

You will take notice that on the Elﬁl “‘day of

CoAPRIL e 019 64 U an application or petition was filad in

this court by the State of Alabama, a copy of which petiticn is =2
attached hereto, setting forth its desire to condemn for certain

purposes therein stated, certain lands belenging to

CARL ANDERSON, as to Tract Number 25

a description of said lands being specifically set forth in said
application or petition filed in this court and said application or
petition prays that this Court will make and enter an order appoint-
ing a day for hearing of said application and for such other and -
further orders z2nd procedures 2s may be necessary. You will take
further netice that the Court has appointed the 14th  day of

Hay » 19 64 [ ap 10:00 A.M. orclock, to hear said

application cr petition, 2t which time you may appear and contest the

same if vou so desire to do,
\ s
WITNESS my hand this _o{d=4  day of _ APRIL

N

_. J. -(U'!hel’l, JT
2472 W R 'S_t'u“‘rt Judge cof Probate

1964
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Petiticner,

IN THE PROBATE COURT OF

COLON L. ANDERSON, ETAL
CONDEMNEES

BALDYWIN COUNTY, ALABAMA

CASE NO: _z40g

O W L e B S S e T R e

et

CO””I 5SIONS:

TO:

R ol I L O O 0.

s o Y- FV R e b e CF

XNOW YE, that having full faith and ccnfidence in your
intecrity and competency, ycu have been by order and decree of the
Prehate Ceocurt of Baldwin County, Alabana, designated and appointed as
Commissicners in the abcve stvled céuse, with all cf the power,
authority and duties vestecd in cor which may devolve on you as such
Commissioners.under and.by -virtue of the provisicns of Chapter I of
Title 19 of the Code of Alabama cof 1940, as amended,

You will be swern as jyrors @nd you or 2 najority of vou
shall assess the damases and compensation to which the cwners and
interested parties arc entitled hy virtue cf and on account of the
cendenning of the right of way cor easement over the tracts of land
described in the application for ceondemnation filed in this cause, all
for the uses and purmoses of a public recad or hichway in and feor the
State of Alabama, A descrintion of the lands and the names of the
owners and thé casement sought are specifically set out in the appli-
cation for condemnation filed in this cause.

You may view the lands to be subjected and 'you must receive

[an

211 lecal evidence offered by any party tcuching the amcunt of damage
or compensaticn the cwner of said lands and interested parties will
sustain and are entitled to receive. Any perscon interested in the
rroceedings may be present in perscn or by attorney at any of these
nroceedings which you nay have.
You must, within twenty (20) days from the dJa2y cf your
appcintment, which is this date, meke 2 report in writing to the

Court, statine the armount of damage and compensation ascertained

240




znd assessec by you for the owners and parties interestec in the
tracts of land, and file a2 certificate along with your award that nons
of you Eave been éonsulted, advised with or approached by any person
with reference to the value of the lands or the proceedings to cen-
demn the same pricr tc the assessment of damages, and that you knew
nothing of the same prior to ycur appointment,

Given under my hand and seal of office this :2Oth'day of

May ., 196%

ue¥rt, Judge of Prchate,

YR B

STATE OF ALABAMA
BALDWIN COUNTY

We, and each of us, dc sclemnly swenr that we will well

and truly try the cause now pending and subnd 4&6%%%&; é&Z%;Lé§7
b4 b4 I3 g F M L
VS..

_said case being styled State of Alabama

e M éﬂwwu.oc ??Ji* -

S—

et al., and Baldwin Ccunty, a political subdivision of the State of
Alabama, and that we are not directly, nor indirectly, interested inm
the issues to be tried, and that we are not biasad or prejudiced

against either of said parties, and that we will render such compen-

sation to the respondents as tc us shall seem just and proper in the

Zj/ /g IO
//////Aﬂ .

/7 ,
”;/ny//tdf‘ //////f/ Afj;//?,//"

prenises, sSC help us Ged.

Sworn to and suhscrihed before ne

this day of s

ﬁﬁﬂiﬁﬁﬁﬂgﬂggﬁg Judge of Probate.
L.D. OWEN, JR.

D
e
Frety







STATE OF ALABAMA]
Petiticner,

VS. IN THE PROBATE COURT OF

BALDWIN COUNTY, ALABAMA
EXA 1OU BARNHILL, ETAL

CASE NO:_ 5108
RESPOMDENT

b el ped Jesd Jmed e de{ (ol

COMMISSIONS:

TO:__ JAKE KUELER

JOEN BIGGS » and

BILI WINGO

KNCW YE, that having full faith and confidence in your
integrity and competency, you have besn by order and decree of the
Prcbate Court of Baldwin County, Alahbama, designated and appcinted as
Commissioners in the above styled cause, with all of the power,
authority and duties vested in or which may devolve on you as such
Commissioners under and by virtue of the provisicns of Chapter I of
Title 19 of the Code of Alabama cof 1940, as anended.

You will be swern as jurors and you or a2 majority of you
shall assess the damages and compensation to which the cwners and
interested parties are entitled by virtue cf and on account of the
coendemning of the right of way cr easement over the tracts of land
described in the application for condemnation filed in this cause, all
for the uses and purposes of a public road or hichway in and for the
State of Alabama, A descrintiorn of the lands and the names of the
owners and the easement sought are specifically set out in the appli-
cation fer concemnation filed in this caussg.

 You may view the lands to bé subjected and you nust receive
21l legal evidence offered by any party tcuching the amount of damace
c? compensation the cwaer of said lands and interested parties will
sustain and are entitled tc receive. Any persom interested in the
proceedings may be presemt in perscn or by atterney at any cof these
procegdines which you nay have.

You nust, within twenty (20} days from the day of your
appeintment, which is this date, make 2 report in writins to the

Court, statinc the amcunt of damage and compensation ascertained

A
ool A




nd assessed by you for the owners and parties interested in the
tracts of land, and file a certificate along with your award that nen
of ycu have Leen consulted, advised with or approached by any person
with reference to the value of the lands or the proceedings to ccn-
Jemn the same prior tc the assessment of damages, and that you knew
nothing of the same prior to your appointment.

Given under my hand and seal c¢f office this 20%h . <ay of

Maw , 196%,

xxxﬁxxﬁggggg Judge of Prohate,
L.D. OWEN, JR.

STATE OF ALABAMA )
)
BALDWIN COUNTY )
We, and each of us, dc solemnly swenr that we will well

and truly try ths(ﬁause now pending and submit it to our decision,

(i

said case beinp styled State of Alabama VS.  pxa TOU BARNSIIL, ETAL-

et al., and Baldwin Cecunty, a political subdivision of the State of
Alabama, and that we are not directly, nor indirecctly, interested inm
the issues t0 be tried, and that we are not biaszd or prejudiced
against either of said parties, and that we will render such compen-

sation to the respondents as tc us shall seem just and proper 1in the

in

é*’/{f t;ff //?%§/14%b4»/’7

/ T
445?5?49’ |
W,
o ) é’f /L/ 'i/\,/// fy//[/
Sworn to and subscribed before ne ///

AN
this cay of , 1968

¥ooRmoStoent Judee of Probate.
L.D. OWEN, JR.

prenises,; s¢ help us God.
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STATE OF ALABAMA}

Petitioner,

IN THE PROBATE COURT OF

BALDWIN COUNTY, ALABAMA

CASE NO: 5198

FUEY n resn e
PATE Ar k7
SIS U PRy,
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COMMISSIONS:

TP ——

TO: F. B, SLLISON

0 TTT T ik 3
FORPR IS Wt ana

Ry

JORN BIGES

KNCW YE, that havinec full faith and cenfidence in your

1

intecrity and competency, you have teesn by order and decree of the
Prchate Court of Baldwin County, Alabkana, designated and appcinted as
Commissioners in the abcve stvled cause, with 2ll of the power,
authority and duties vested in cr which may devolve on you as such
Commissioners under and by virtue of the provisicns of Charnter I of
Title 19 of the Code of Alabama of 1940, as anendced.
You will he swern as jurors and you or a najority of vou

A

shall assess the damaces and compensation to which the cwners and
interested parties are entitlsd by virtue cf and on account of the
cendenning of the right of way cr easement over the tracts of land
described in the application for condemnaticn filed in this czuse, all
for the uses and purposés of a public rcad or hishway in and fcr the
State of Alabama. A descrintion of the lands and the names of the
cwners and the easement sought are snecifically set out in the appli-
caticn fer condemnaticn £iled in this cause.
:  You ﬁéy view the lands to Le subjected and you must receive
211 lecal evidence offered by any party touching the amcunt of damage
or compensation the cwner of said lands and interested parties will
sustain and are entitled to receive. Any perscon interestzd in the
proceedings may he present in perscn or by attorney at any of these
nroceedings which you nay have.

You nust, within twenty (20) days from the Jay of your
apncintment, which is this date, make & repert in writing to the

Court, statino the amount of damage /and compensaticn ascertained




and assessed by you for the owners and parties interested in the
tracts of land, and file a certificate along with your award that none
of ycu have been consulted, advised with or approached by any person
with reference to the value of the lands or the proceedings to con-
demn the same prior tc the assessment of dameges, and that you knew
nothing of the same prior to your appointment.

Given under my hand and seal of office this ggﬁ@ day of

o : , 1963

o &

;/fgiiw‘é7é ‘“/V¢L¢~¢/’<§?’

Yy yﬁ:&v@’i? =:R;; Jucge of Probate,

SR T N

L.b. ©

T i

STATE OF ALABAMA )
BALDWIN COUNTY )

We, and each of us, do sclemnly swear that we will wt}
Q/ Q‘/Q/W/‘f@flvé"
and truly try the cause now pending and submlt te "ur\ gcision,
/"t ~ j‘?\&w ésW

-rwsaidweasewbeingrstyled~Statemofﬁﬁlabama_vsw. ----- S e oy vt SO 'm"m}-a¥;:

et al., and Baldwin Ccunty, a political subdivision of the Stats of
Alatama, and that we are noct directly, nor indirectly, interested in
the issues to be tried, and that we are not biasad or prejudiced
against either cf said parties, and that we will render such compen-

sation to the respondents as tc us shall seem just and rroper in the

“ G L M
- Yol

Sworn to and subscrited before ne

prenises, sc¢ help us God.

this day cf s 19€3.

*\E%Z;; ji/yziﬁdkmﬁéﬁ{//

%ﬁﬁ%ﬁﬁ%ﬁ%ﬁ@k’ Judge of Probate.

Fa 1




STATE OF ALABAMA,-
Petiticner,
IN THE PROSATE COURT OF
BALDWIN COUNTY, ALABAMA
COLON L.ANDERSON, ETAL

o CASE NO:
CONDEMNEES

Poef = el el e e e e

T 5198
X r*; e mw.émmr?:.&m 5‘5/ e
COMMISSIONS: Rl "'"“:;?'5‘ """ i 3 —_
o .W“Aé%fmméQLsa@H“hﬁfﬂ
TO: ' { dgﬁz?
JORN BIGGS -
. , and
JAKE XUELER
MEODN

SAEL BALDWIN . .
KNOW YE, that having full faith and ccnfidence in your

integfity anc¢ competency, you have beesn by order z2nd decree of the
Prcbate Ceourt of Baldwin County, Alahana, desiznated and anpeointed as
Commissicners in the abcve styled cause, with all c¢f the power,
authority and duties vested in cr which may develve on you as such
Commissioners under and by virtue of the provisions of Chapter I of
Title 19 of the Co of Alabama of 1940, 2s zamended.

You will be sworn 2s jurors and you or a maiority of you
shall assess the damases and compensction toe which the owners and
interested partics are cntitled by virtue cof 2nd on account of the
cendemning of the right of way cr easement over the tracts of land
cdescribed in the application for condennaticen filed in this czuse, all
for the uses and purposes of arpublic road or highway in and fcr the
State of Alabama,/ A descrintion of the lands and the names of the
cwners and the easement sought are snecificolly set out in the appli-
cation fer confaﬂnﬂtlun filed in thls cause

You ﬂav view tbe l ands to be subjected and you.mﬁét feceife
21l lecal evidence offered by any party tcuching the amcunt of cdamacge
or compensation the cwner of said lands and interested parties will

sustain and are entitled to receive. Any perscn interestec in the

3

proceedings nmay he present in perscn or by atterney at any of these
proceedings which you nmay have.

You must, within twenty (20) days from the day of your
apneintment, which is this date, make 2 report in writine to the

.Court, statine the amount of damage and compensation ascertained

251




and assessed by you for the owners and parties interested in the
tracts of land, and file a certificate along with your award that ncne
of you have teen consulted, advised with or approached by any perscn
with reference to the value of the lands or the proceedings to cen-
demn the same prior to the assessment of damages, and that you knew
nothing cf the same priocr to ycur appointment, |

Given under my hand and scal of office this 20thk. .day of.

May » 1968.

ate.

STATE OF ALABAMA )

)

BALDWIN COUNTY )
We, and each of us, d¢ sclemnly swear that we will well

and truly try the cause now pending and submit it te our decision,

_.sa2id case being stylec Stete of Alabama vs. COLON L. ANDERSON, ETAL
¢t al,, and Baldwin Ccunty, a political subdivision of the State of
Alabama, and that we are ncot directly, nor indirectly, interested in
the issues to be tried, and that we are not biasad or prejudiced
against either of said parties, and that we will render such compen-

sation to the respondents &s tc us shall seem just and proper in the

Q%%/
f/271?;>/”’* /45:;«q,/éiifﬁ _

j/)Cézik/é;$u622%¢{/4iékﬂrCL&Q
subscrihed before ne

yly of P»fbbvdi s 196%.

i ! /_u\
fﬁ“‘/ Ma__.._\{"‘/

RRIBHHEFE, Judge of Probate.
L.D. OWEN, JR,

premises, s¢ help us God.

Sworn to a

<57¢




STATE OF ALABAMA, X
Petitioner, I
Vs, I IN THE PROBATE COURT OF
I ™, H T4l 7 \T A‘ A ?\,1
CGLGN L' AI‘;DERSQ‘N’ Em I B.‘G\LD'.- II\I COUl\ TY 3 J".L.‘B\b e ,A
LT I
I
I SUATE OF ALABAMA, BALDWIN DOURTY
I Filsd Sre oo L 4
COMMISSIONS;  Beoessed e
> :_Q‘// LS - (_Cw—e,..{ /‘yy
SRGEY L rrovate 4&‘{‘/

TO:

JAKE KEOLER 00

idence in your
integrity and competency, yocu have keen by order and decree of the
Probate Court of Baldwin County, Alahama, desiznated and appointed as
Commissioners in the abcve styled cause, with all cof the power,
autherity anc duties vested in cr which may dJdevelve on you as such
.Cenmissioners under and by virtue of the provisicns of Chapter I of
Title 19 of the Code of Alabama of 1940, as anended,

You will be swoern as jurors and ycu or a majority of vou
shall assess thé damaces and compensation to which the cwners and
interested parties are ontitled by virtue of and on account of the
cendemning of the richt of way or easement over the tracts of land
described in the application for condemnaticn filed in this cause, 21l
for the uses and purposes of a public read or hichway in and for the
State of Alakama. A descrintion of the lands and the names of the
owners and the easement sought are spyecifically set out in the anpli-
cation feor condemnation filed in this cause.

You may view the lands to be subjected and you must receive
211 legal evidence offered by any party tcuching the amcunt of darace
or compensation the cwner of said lands and interested parties will
sustain and are entitled to receive., Any nerscn interestsd in the

proceedings may he present in perscn or by attorney at any of thes

4]

proceedings which you may have.
You nmust, within twenty (20) days from the day of your
appcintment, which is this date, make 2 report in writino to the

Court, stating the amount of damage and compensatiocn ascertained

<31




and assessec by you for the owners and parties interested in the
tracts of land, and file a certificate along with your award that ncns
of ycu have been consulted, advised with or approached by any person
with reference to the value of the lands or the proceedings to con-
Jdemn the same pricr tc the assessment of damages, and that you knew
nothing of the same prior tc ycur appointment.

Given under ny hand and seal of office this _ goinp, -day of

Mavy s 19683,

o
- f"v""

xk%ﬂﬁmué&é&&@ Jucge of Probate.

L.D. ONEN, JR.

STATE OF ALABAMA

BALDWIN COUNTY
We, and each of us, do solemnly swear that we will well
znd truly try the cause ncw pending and submit it to cur decision,

),J A3
-sald case-being styled State of Alabama vs. Zggﬁ ,9%;‘.mgﬁ§

et al., and Baldwin Ccunty, a political subdivision of the State of

fdr

n

Alabama, and that we are nct directly, nor indirectly, intcrested
the issues %o be tried, and that we 2re not biased or prejudiced
against either cof said parties, and that we will render such compen-

sation to the respondents as tc us shall seem just and proper in the

prenises, sC help us God. N k/4/7 )
gy f/f/f/jfg
J%////a/
//‘/,/f fp////éf/z,

Sworn to and subscrited before ne L////

this é? day of \M/Cébgﬁ_ﬂ s 1964,

ngfﬁléfzjék&&\ /iif//

Yoo Siwerty Judge of Probate.
L.D. OWEN, JR.
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NOTICE TO SHERIFF:

STATE OF ALABAMA

S v

BALDWIN COUNTY )

You arz hercby COMMANDED tc notify:

.g,_//

_JogN BI GGS

BILL WINGO ////

thzt in a2 preceading in this Court styled State cf Alabamza vs.,

and Baldwin Ccunty, a peclitical subdivision of the State cf Alataraz,
‘in whiéh‘the State of Alahama scucht tc condemn 2 certain right of
'way_bf éaéeﬁent cver certain lands in this Cocunty feor the purposes
.éf a puﬁlic'highwaY'or rond as stated in the application for con-

_ dempation in this cause, this Court Tendered a decree condonming the

risht of way or casement over the lands therein sousht, znd appoint-

ed then to view szid preperty soucht to te condemned, hear evidence

o

nd assess such domares and compensation as the cwners and interest-
ed parties are entitled tc reccver for the takine of the some fer
said public uses and purposes.

You are herzby commanded to serve 2 copy c¢f the ccemmissicn
hereto attached upcon sach of said commissicners within five (5) days
frem the receipt herecf, z2nd make return as to how you have execut-

ad this mandate.

Done this 20+hn, Cay of Moo < , L9648,

Judee rf Drrtﬂtc.

E

Tt
um.f“ «f 7

vabate R _ .y
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STATE OF ALABAMA,
Petiticner,
VS, IN THE PROBATE COURT OF

EXA LOU BARNHILL, ET AL., BALDWIN COUNTY, ALABRAMA

Respondents 198

5
CASE NC.

e R S R O T = T . T " S = S SR S S

ORDER OF PROBATE JUDGE CGPANTING APPLICATION FOR
CONDEMNATION AND APPOINTINC COMMISSIONER:

This cause having heretfore becn set for hearins on the

14th_ day of Mav, 1964, %863 2t 10:00 a.m, c'cleck, as set

forth in the zpplication of the Statc of Alakama to condemn the risht

of wazy or eascnent on Panceds  Tract Number 20. et al..

- I-10~1(11) .
Project LofoeXXR8)x =25 specifie

ﬁ‘,.

in said application fcr condemnation

over the lands therein described for the uses and purposes of =z

"'J

putlic reoad cr hishway for the State of Alakamaz, and it appezrinc to

«the.Court.that notice of the filing of said application fecr condem-

nation and cf th

[4})

day set for the hearing of the same has hgen riven
to the owners and interested parties by service of a nctice upon then
for more than ten (10) days pricr to this date.

"HEPEUPON, after examinaticn of sa2id arpliczticn and after
hearing the evidence in support therecf, the Ccurt is of the opinion
that the zall tions contained in said apnlicaticn are true and that
it is necessary to condern the easement or richt of way cver the
lands as described in said applicaticn, 21l for the uses and purpeses

a
f a publ

O
(=R

¢ read or highway in and fer the State of Alzbama, and no
cause having heen shown why such anplicaticn should not be granted;

"IT IS THEREFORE, ORDERED, ADJUDGED and DECREED hy the

~Cecurt that the prayer of said application for cendemmation be sranted

and that the easement or richt of way cver the lands described in
said application is herety condemned for the uses and purposes of a
public road or hirhwav in Baldwin County, Alabara

It is FURTHER ORDERED by the Ccurt that JOHN RICGS

JAKE KUELER anc MICHAEL RATDWIN s

vhe are resident citizens of Baldwin County, Alabama, possessins the

alificaticns of jurers and who are disinterested in these
IPA




rroceedines (each cf these fzcts being ascertained by the Court) be
and they are hereby appcinted Commissiconers tc view said property
and hear any evidence offered by interested parties and report tc

the Court within Twentv (20) days after their appointrment, the amount

cf damages and compensation to which the cwners and interested

ﬁarﬁies”éfe“éﬁéitiéé to receive for the condemnation of said richt
of way.

It 1s FURTHER ORDERED by this Court that a notice of their
appointnent Le at once issucd to said Commissicners, and that the
Sheriff cf said Ccunty serve nctice of said anpointment upen each of
the Commissioners as recuired by law.

20th day of May, 1964 , IHRX

Uawdawdiuari, Probate Judne,
L. D, Owen, Jr.

S By:

Done this




STATE OF ALABAMA,
Petiticner,
Vs, IN THE PROBATE COURT OF
EXA LOU BARNHILL, ET AL., BALDWIN COUNTY, ALABAMA

Respondents
CASE NO. 5198

P B S S S S L R o S S

ORDER OF PROBATE JUDGE (RANTING AFPLICATION FOR
CONDEMNATION AND APPOINTINC COMMISSICNER:

This cause having heretdfcre heen set for hearine on the

14th day of May, 1964 , 3®%8, at 10:00 A.M.o'cleck, as sect

forth in the z2pplication c¢f the State cf Alabarma to condemn the right

of way or easegment on Rxywxdxs  Tract Number 16
I-10-1(11)
ProjectXIXEPIXAXLEY, =5 specified in said application feor condemnaticn

over the lands therein described for the uses and purposes c¢f a

public road cr hizhway for the State of Alabama, and it appearins to

‘the Court that rotice of the filino of s2id applicaticn fer conden-

natien and of the day set for the hearine of the same has bgen riven
to the owners and interested parties by service ¢f a nctice unon then
for mecre than ten (10) days prior tc this date.

VHEREUPON, after examinoticn of scid application and after
hearing the evidence 1in support therecf, the Ccurt is of the opinion
that ths allergations contained in said applicaticen are true and that
it is necessary to confenn the ecasenent or risht of way cver the
lands as described in szid application, all for the uses and purposes
of a public road or hichway in and feor the State of Alzbama, and no
cause having heen . shown why such apnlicaticn should not he eranted;

IT IS THEREFORE, ORDERED, ADJUDGED ancd DECREED hy the
Court that the praver of said applicatien for condemnaticon be granted

’

and that the easement or risht cf way cver the lands cdescribed in

said application is herelby conderned for the uses and purpcses cf 2

rublic road or hichwav in Baldwin County, Alabora

It is FURTHER ORDERED by the Ccurt thatJAKE KEULER
JOHN BIGGS and BILL WINGO

? 3

who 2re resident citizens of Bazldwin County, Alabama, possessing the

cualificaticns of jurers and who are disinterested in these

PAZAS)




proceedines (cach of these facts beins ascertaired by the Court) be
anc they are hereby appointed Commissioners tc view said property

and hear any evidence offered by interested parties and report to

the Cecurt within Twenty (20) days after their appointﬁent, the amncunt
cf damages and cempensation te which the cwners and intercsted
partisgs arz entitled to receive for the condemnation of said richt
of wavy,

It is FURTHER ORDERED by this Court that a nctice of their
appointrment be 2t once issucd to said Commissicners, and that the
Sheriff cf said County serve nctice of said appeintment upon each of
the Commissioners as recuired Ly law,

Done this 20th  day of May 1964 , XPOREX

Taada-Staaxrt, Prclhate Julse.
O n\" 1".

e




STATE OF ALABAMA,
Petiticner,
VS, IN THE PROBATE COURT OF
BALDWIN COUNTY, ALABAMA
EXA LOU BARNHILL, ET AL.,

CASE NO. 5198
Respondents, e

Yeof  bemd e el e Jem{  Je{ Mem{ P

ORDER OF PROBATE JUDGE CGRANTING APPLICATION TOR
CONDEMNATION AND APPOINTINC COMMISSIONERN:

This cause having heretfore been set for hearing on the

14th day of May , 19684 at 10:00 o'cleck, as set

forth in the application of the Statc cf Alatarmz to condemn the risht

of way or easement on RE¥¥¥¥¥ Tract # 26, et al.

l”..
[N

Project I-65~ 1(28), 25 specified in said application for condsmnation

over the lands therein described for the uses and purposes ¢f 2

public read cr hirhwzay for the State of Alghama, and it appearing to
the Court that notice of the filins of sa2id application for condem-

‘nation and cof the day set for the hearine of the same has been riven
to the cwners and interested parties by service cf a2 neotice upon thenm
for mere than ten (10) days prior teo this date,

YHEREUPON, after examinoaticn of said application and after

-

hearing the evidence in support therccf, the Ccurt is of the orinio

that the allecations contained/ in said application are true and that

[

it is necessary tc condern the casement or risht of way over the
lands as described in said application, 2ll for the uses and purpeses

ighway in and fcr the State cf Alabama, and nc

pors

of 2 public road cor i

cause having been .shown why such apnlicaticen should not be granted;
IT IS THEREWORE, ORDERED, ADJUDCED and DECREED Py the

n be nts

D..

Ceurt that the praver of said application for conder

[g]
Q

mna

f _,
"A

znd thot the easement or risht of way cver the lands cescribed in
said application is hereby condemned for the uses and purposes cf a
public road or hirhway in Baldwin County, Alabaorma

It is FURTHER ORDERED by the Ccurt thzt Bill Wingo

3

Jake Kueler an§ John Biggs

whe are resident citizens of Baldwin County, Alabama, possessing the

cualificaticns of jurors and who are disinterested in these

<33




proceedines (each cof these facts being ascertzined by the Court) be

ri'

and they are hereby appeointed Commissioners tc view said prope
and hear any evidence offered by interested parties and report to

the Ceurt within Twenty (20) days after their appointment, the anount
of damages and conpensation to which the cwners and interested
_parties are entitled to receive for the condemnation of said richt

of way,

It 1s FURTHER ORDERED by this Court that a notice of their

appointment be at once issued to said Commissicners, and that the

(=1

Sheriff cf said County serve nctice of said appointment upon each of
the Comnissicners as recuired Ly law,

Done this 20th day of May, 1964 , XBES,

A o

e -Rr~atunre, Prohatc J Judne,
L. D. Owen, jr

R

Pl

3
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STATE OF ALABAMA,
Petiticner,
vs. IN THE PROBATE COURT OF

BALDWIN COUNTY, ALARAMA
EXA LOU BARNEILL, ET AL,,

CASE NO, 5198
Respondents

Yl el e el ye{ bl bee{ e et

ORDER OF PROBATE JUDGE GPANTING APPLICATION FOR
CONDEMNATION AND APDPOINTINC COMMISSICNER:

This cause having heretfore hzen set for hearine on the

14tk  day of May, 1964 , X088, at 10:00 c'cleck, as set

forth in the application of the State cf Alslama to;bondemn the risht

of way or easement on PeEEgdxx Tract #25, et al.,
I-10-1(11)
Project IXYEXAXLBY, =2s specific

ot
[
(o9

2 in said amplication for ceondermnation
over the lands therein descrihed for the uses and purposes of 2
public road or hishway for the State cof Alabkamz, and it appearinc to
the Court that notice of the filing of said application for conden-
nation and cf the day set for the hearine of the same has bgen civen
to the cwners and interested parties by service cf a nctice upon then
for mcre than ten (10) days prior to this date.

WHEREUPON, after examinaticn of said applicatien and after
hearing the evidence in support therecf, the Ccurt is of thes orinion
that the allecations contained in s2id annlicaticn are true and that
it is necessary to condemn the casemnent or right of way cver the
lands as cdescribed in said applicatiocn, all for the uses and purposes

L

of a public road or hichway in and fcr the State of Alabama, and ne
cause having been shown why such applicaticn should not be granted;

IT IS THEREFORE, ORDERED, ADJUDCED and DECREED kv the
Ccurt that the praver of said application for concdemnation be sranted
‘and thot the easement or right of way over the lands cdescribed in
said application is hereby condemned for the uses and purpeses cf 2
public road or highwav in Baldwin County, Alabara

It is FURTHER ORDERED by the Ceourt that F. B. ELLISON
CARL ELLISON andg, JOEN BIGGS

]

vhe are resident citizens of Baldwin County, Alabarma, possessing the
cualificaticns of jurcrs and who a2re disinterested in these

<57




proceedines (each cf these facts being ascertained by the Court) be
and they are hereby appointed Commissioners tc view said property
and hear any evidence offered by interested parties and report to
the Court within Twenty (20) days after their appointment, the amcunt
cf demaces and compensation to which the cwners and interested
" parties are entitled to receive for the condemnation of said richt
of way.

It is FURTHER ORDERED by this Court thzt 2 nctice of their
appointment be at once issusd to said Commissicners, and that the
Sheriff of said County serve nctice of said appointment upcn each of

the Commissioners as recuired by laow.

Done this 20+ day of May, 1964 1x % RERex

i L.D. Owen, Jr‘”

T
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STATE OF ALABAMA,

Petitioner,

EXA LOU BARNHILL, ROCER F
BARNHILL, CPﬁDLuS W. BARNHILL,
THOMAS MASTIN BARNHILL :
GORDON BARNEILL, CENTRAL
BALDWIN RBANK OF ROBERTSDALE,
ALABAMA , A corporation, and
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TRACT MBER 17, Parcels 1 thru
3, 11C1L51ve' RAY E. LOPER
LUMBER COMPANY, a corporation, )
a

HFERCULES DO,H-R COMPANY,
corporation, and TRACT NUMBER
2Gy COLCON L., ANDERSCHN, CARL
ANDERSCN, ROBERT F. COUDARD
UNITED STATES OF AMERICA, ané
TRACT NUMBERZS; C. C. NIWE,
BALDWIN COUNTY SAVINGS § LOAN
ASSCCIATICON, a corporaticn, and
TRACT NUMBER 163 O. M. NORTHCUTT,
BERTHA NORTHCUTT and TRACT
NUMBER 26; and BALDWIN COUNTY,
ALABAMA, a Political Subdivision
of the State of Alabama

.,

H

Respondents.

L s L T L U WO

Now comes the Petitioner, by Telfair J. Mashburn, Srecial

Assistant Attorney CGeneral, and zmends the application or petition

4

for condemnation which was heretofore filed in this cause, by
»

d

adding as parties theretc as to Tract Number 17, Parcels 1 thru 3,
both inclusive, the following named ROGER F. BARNHILL, CHARLES W.

“BARNHILL, THOMAS MASTIN BARNEILL and ALVA GORDON BARNHILL, thereby

making the above named party respondents to this proceeding.
WHEREFORE, the premises considered, vour Petitioner
respectfully vprays that an order be made appeinting 2z day for the

hearwng of this amendment to application for condemnation, and thsg

noetice of the filing thereof and of the day set for the hearin
thereof be given to the above named Roger F. Barnhill, Charles ¥.

Barnhill, Thomas Mastin Barnhiil and Alve Gordon Barnhill,

RICEMOND M, FLOWERS,

RTATE OF ALASANA, BATOWIN HATLTY -xttorney General
‘;?‘“ R State of Alabama
Fhied S -7 - é;9é:mn_ ¥

a{/.a Cse 3"

reine (} ttorney Ceneral for the State of

ClQ__ Alabama.
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STATE OF AL

BALDWIN COUNTY

Before me, Alice L. Miller, a U
for Baldwin County, Alabama, personally
Mashburn, Assistant Attorney General of
is personally known to me in his offici
Attorney CGeneral of the State of Alzbanm
duly sworn, deposes and savs that the z

amendment are true and correct.

Sworn to and subscribed before

me on this the 14th dav of May,

1964,

/ / . ‘/ R . "
sz/./aﬂaa/ =~ . 27;%A;¢féizfp/
Notary Public, Baldwin Countv, Alabanma.
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ctary Public, within and
appeared Telfair J.
the State of Alabama, who
al @pacity as an Assistant
a, and alsc being first
llegaticns of the foregoing
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The foregoing amendment to application for condemnation
having been presented te the Probate Ccurt of Baldwin County,
Alzbarma, and considered by the Court,

IT IS DJRDERED that the same be and is hereby set for
hearing cn the 27th day of May, 1864, at 10:00 o'clock A. M.

IT IS FURTHER ORDERED that notice of the amendment to
evvlicaticn for condemnation and of the date set for the heari
therecf, be given to the Respondents, ROGER F. BARNHILL, CHARL
W, BARNHILL, THOMAS MASTIN BARNHILL and ALVA CGORDON BARNHILL

at least ten (10) days hefor

DATED this 1l4th day of Hay, 1964,
N * T, o A
i (/ g
i\ frln i
L. D. Cwen, Jr., Probate Judge.
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Hrited Stutes Bepartment of Iustice

IN REPLY ZEFER TO IUNITED STATES ATTORNEY
RTYLE OF CASE AND
ROH: erb SOUTHERN DISTRICT OF ALABAMA

MOBILE 10. ALABAMA

August 3, 1964

Hon. L. D. Owen, Jr.
Probate Judge, Baldwin County
Bay Minette, Alabama
Dear Judge Owen:
L m”_”_"Re:_,StazewofmAlabamawv; Exa-Touw-Barnhill, ™
..... EE—— et al, - No. 5198, Probate Court, Baldwin County
Your file on the above case will show the address of
one Robert F. Goddard, a claimant im Tract No. 25 as to any award
to be granted to Carl Anderson and Goioﬁ L.Anderson. Therefore,
we request that you forward the enclosed letter to him, which
contains a copy of the Petition and Claim of the United States
for the award to Mr. and Mrs. Anderson in this case.
Thanking you, we are
Very truly yours,

_ VERNOL R. JANSEN, JR.

g . L R, A
, A

R
Ralph 0. Howard
Assistant United States Attorney




STATE OF ALABAMA,

Petitioner, IN THEE CIRCUIT COURT OF
Vs,
BALDWIN COUNTY, ALARAMA
EXA LOU BARNHILL, ROGER F.
BARNHILL, CHARLES W. BARNMILL,
THOMAS MASTIN BARNHILL, ALVA
GORDON BARNHILL, and CENTRAL
BALDWIN BANK, a corporation,
as to TRACT NUMRBER 17, Parcels
1 through 3,

CASE NUMBER 6164.

v . e N L T W )

Respondents.

S

]

IPULATION:
It is hereby stipulated by and between the Petitioner
(appellant), and Exa Lou Barnhill, et al., (appellees), parties to
the above styled cause, through their respective attorneys of
record, each acting with full zuthority as follows:

1. That the petitioner is authorized to institute and
prosecute this proceeding to acquire the property or interest for
order of condemnation filed in the Probate Court of Baldwin County,
Alzbama, on the Z0th day of April, 1964, for the public purposes
stated in said apélicatio;.or petition.

{Z. That all proceedings in the Probate Court of Baldwin
County, Alabama, in this cause were regular, and an appeal has been
duly and properly perfected within the time allowed and entered in
sald Probate Court in this cause on the 24th day of July, 1864,

3. That the applicaticn or petition for order of con-
demnation correctly sets out the uses and purposes for which the
property and rights herein sought is to be devoted, used or aonplied
and the petitiéner has the right to obtain said property in this
proceeding for the purposes stated.

~&y—-That the Respondents herein are the only parties known
to either petitioner or respondents who have or assert any right,
title or interest in or to the lands or interest therein sought to
be acquired.
5. That the respcndents have had due notice of this trial
and all proceedings herein and expressly enter their appearance in

this court.




6. That the only issue in this proceeding is the danages
and compensation, if any, to which the respondents are entitled
for the lands and interest in lands sought to.be acguired by the
petitioner for the uses and purposes stated.

7. That the time of taking in this proceeding is the
date on which the application for order of condemnation was filed
in the Probate Court, to-wit, April 24, 1964, and the valuation of

sald property was constant between that date and the date on which

the order of condemnation was entered, to-wit, July 23, 1964,

~

Atgorney @br Petitioner.

,73-%«

Attorney for Respondents.

m
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KENNETH COOPER
ATTORNEY AT LAW
109 EAST 121 STREET

BAY MINETTE, ALABAMA
TELEPHONE Da7-7412

March 2, 1967

Mrs. Alice J. Duck
Clerk of the Circuit Court

Bay Minette, Alabama Zop, &1 & §i
Dear Mrs. Duck:

You are hereby notified that the State of Alabama
will not file an application for rehearing in the case of
State of Alabama vs. Exa Lou Barnhill et al., First Division,
No. 276.

This will authorize you to pay the balance of the
condemnation award in this case to the defendants in the
condemnation suit, namely, Exa Lou Barnhill, Roger F.
Barnhill, Charles W. Barnhill, Thomas Mastin Barnhill and
Alva Gordon Barnhill.

Very truly yours,

KENNETH COOPER




—  DIV. NO.__ CERTIFICATE OF APPEAL. (Civil Cases.)

No. LI5S

THE STATE OF ALABAMA

_Baidwin County.
I, Liice J o Guck , Clerk of the Circuit
Court of __Baidwin _ County, in and for said State and

County, hereby certify that ‘the foregoing pages numbered from one to -

, both inclusive, contain a full, true and complete

transcript of the record and proceedings of said Court in a certain

cause lately therein pending wherein_ Stzte of Alsgbams

F Aoy . 7 s ¥ " LU I v -
as to tract 17, Parcels 1 thru 3 imclesive, were

was: Defendant; as fully and compleiely as the same appears of record
in said Court.

And I further certify that the said  State of Alabam

did on the___ 39tk day of Decenber , 19&4, pray for and obtain

an appeal from the judgment of said Court to the__ Supreme Cour:

Court upon entering into bond with_Henneth Coomer, Attorney for Plainmtiff

as surety thereon, which said bond has
been approved by me.

Witness my hand and the seal of said Circuit Court of

Haldwin. County 1s hereto affixed, this the 3ist

day of Daserhar , 19._ sz

fj {
/iz;»,aﬂijzfi'Lgloaxixfil
Clerk of the Circuit Court of

o bssr County, Alabanma.

(Code 1940, Title 7, Sec. 767)

of Alsbama i5 reverse Said Tudggient G sa1d l

Box 475-1 4743 MARSHALL & BRUGE-NASHVILLE




STATE OF ALARAMA

BALDWIN COUNTY

T ANYSHERTFF OF- THE~

STATE

,;gﬂ%/

OF-ALARAMA .

You are hereby commanded to serve the foregoing No

of Appeal upon J.

B. BLACKBURN, as Attorney of Record,

E. LOPER LUMBRER COMPANY,

and make due refturn to

such service.

DONE this 24th day of July, 1964,

[
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this Court

Notice
for RAY

of

L. D. Owen, Jr., Probate Judge.
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H#519%
STATE OF ALATRAMA -

BALDWIN COUNTY

TO -ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to serve the foregoing Notice of
Anpeal upon FRED §, BALL, JR., First Natiomal Bank Building,
Montgomery, Alabama, as Agent for HERCULES POWDER COMPANY,

and

make due return to this Court of such service,

DONE this 24th day of Julv, 1964,

. / _/jfx'} ﬁ Fa .

L. D, Owen, Jr., Prohate Judge.
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/5577

RECEIVED IN OFFICE

ML 29 1964

J M. S. BUTLER, Sherifi

EXECUTED BY SERVING A
COPY OF THE wWIT HIN

Lled 52 Lo VI
Ly (Jr:mf / e

Cf/uazc: Ll PO

Rkt g i ks, —_W&wmmmm

This the< "“27 day of "\ /_{h {;
M. S, BUTLER
Sher Jfﬁ; Mon tpomeryf’ (l'oungy

...............

Deputy Shcmff - o.e

12ve

P )
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S5t 7Y
STATE OF ALABAMA

BALDWIN COUNTY

TO-ANY_SHERTEE OF THE STATE OF ALABAMA:

You are hereby commanded to serve the foregoing Notice of
Appezl upon VERNCL R, JANSEN, JR,, UNITED STATES DISTRICT
ATTORNEY, MOBTLE, ALARAMA, and make due return to this Court of
such service.

DONE this 24th day of July, 1064,

N s
{:%ﬁ?;ﬁégip%dﬁm~m Eﬁﬁ:k/

L. D. Owen, Jr., Probate Judge.




Keceived

and on

I served a Conr ¥




n@%/

BALDWIN COUNTY &5

TO ANY SHERIFF OF THE STATE OF ALABAMA:

~¥ou-are-hereby commanded to serve the foregoing Notice o

Appeal upon C. O, NIMS, and make due return to this Court of
such service.

DONE this 24th dav of July, 1964,
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STATE OF ALARAMA

RALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to serve
of Appeal upon RALDWIN COUNTY SAVINGS AND LOAN
ROBERTSDALE, ALARAMA, and make due return to thi
service.

DONE this 24th day of July, 1964,

#519¢

the foregoing Not

ASSOCIATION,

;4.

Court of
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STATE OF ALABAMA

RALDWIN COUNTY

TO RNV QHERITr OF THE ST A 'E OF ALAI

c:}_ :

You are hereby commanded to serve the foregoing Notice
of Appeal upon J. B, BLACKBURN, as Attorney of Record, for EXA
LOU BARNHILL, ROCER F, RARNHEILL, CEHARLES W. BARNHILL, THOMAS

MASTIN BARNHILL, ALVA GORDON BARNHILL, and make due return to

e

this Court of such service.

DONE this 24th day of Julv, 1864,

e
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o o ><:-/

.
L. D, Owen, Jr., Probate Judge.
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STATE OF ALABAMA,

Petitioconer,
IN THE PROQBATE COURT OF
vS.

BALDWIN COUNTY, ALABAMA
EXA LOU BARNEHILL, ET AL.,

Respondents.

Cast No:_ S /5K

T R e O T T T aa e

TO 'ANY SHERIF® OF THE STATE OF ALABAMA, GREETINGS:
: YOU ARE HEREBY COMMANDED to serve the Following
notice upeh | FRED S. BALL, JR., Agent

Hercules Power Company, a corporation

First-National Bank Building, Montgomery, Alabama.

You will take notice that on thezgébq:-day of

“April - -, 19 64, an application or petition was filed in

this court by the State of Alabama, 2 copy of which petition is a

attached hereto, setting forth its desire to condemn for certain

purposes therein stated, certain lands belonging to

RAY E. LOPER LUMBER COMPANY, as to Tract 20

a description cof said lands being specificallv set forth in said
application or petition filed in this court and said application or

petition prays that this Ccurt will make and enter an order appoint-

further orders and procedures as may be necessary. You will take

further notice that the Court has appointed theldth day of
Mav , 19 64 , at10:00 A.¥M. o'cleck, to hear said

application cr petition, a2t which time you may appear and contest the

same if yvou so desirz to do.

WITNESS my hand this _-2pZ£. day of _ April

) { 2

= L. DN Owen, Jr.
210 4%r;§r€%t§&rt, Judge of Probate

64
19 .
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' RECEIVED IN OFF ICE

APR 22 1934

M. 8. BUTLER, Sherif

EXECUTED BY anNG 5B
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STATE OF ALABAMA,
Petitioner, IN THE PRCBATE COURT OF

EXA LOU BARNHILL, ET AL.,

)
)

vs. )
) BALDWIN COUNTY, ALABAMA
)

Respondents.
ORDER OF PROBATE JUDGE GRANTING APPLICATION
FOR CONDEMNATION AND APPOINTING COMMISSIONERS:

This cause having heretofore been set for hearing on
the 14th day of May, 1964, at 10:00 o'clock A, M,, and continued
to May 27, 1964, to enable Petitioner to amend said application
to condemn the right of way or easements on Tract Numbered 17,
Parcels 1 thru 3, both inclusive, Prcject No, I-10-1(11), by adding
Roger F. Barnhill, Charles W. Barnhill, Thomas Mastin Barnhill and
Alva Gordon Barnhill, as interested pvarties in said tract, as
specified in said application as amended, for condemnation over ths
lands herein described for the uses and purposes of a public road
or highwav for thé State of Alabama, and it appearing to the Court
that notice of the filing of said amended application for con-
demnation and of the day set for hearing of the same has been given
to the owners and interested parties less than ten (10) days prior
to this date, and the said owners, acting by and through their
Attorney, J. B. Blackburn, having waived the ten day notice and
having consented in open court to hearing said application at this
time, the Court proceeds to hear said application and the evidence
in support thereof.

WHEREUPON, after examination of said application and
after hearing the evidence in support thereof, the Court is of the
opinion that the allegations contained in said application are true
and that it is necessary to condemn the easement or right of way
over the lands as described in said application, zs amended, all{?o
the uses and purposes of a public road or highway in and for the
State of Alabama, and no cazuse having been shown why such applicati
should not be granted;

It is, THEREFORE, ORDERED, ADJUDGED AND DECREED by the
Court that the prayer of said application for condemnation be grant
ed and that the easement or right of way over the lands described

¥ o

els

on




in said application is hereby condemned for the uses and purposes
of a public road or highway in Baldwin County, Alabama;

It is FURTHER ORDERED by the Court that JAKE XUELER

JOHEN BIGGS s and BILI, WINGO

who are resident citizens of Baldwin County, Alabama, possessing t
gualifications of jurors and who are disinterested in these pro-
ceedings (each of these facts being ascertained by the Court) be
and they are hereby appointed Commissioners to view said property
and hear any evidence offered by interested parties and report to
the Court within twenty (20) days after their appointment, the
amount of damages and compensation to which the owners and interes
ed parties are entitled to receive for the condemnation of said
right of way.

It is FURTHER ORDERED by this Court that a notice of
their appointment be at once issued to said Commissioners, and
that the Sheriff of said County serve notice of said appointment
~upon each of the Commissioners as required by law.

DONE this 22nd day of May, 1964,

L. D. Owen, Jr., Probate Judge.

By:

215

he
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CITATION OF APPEAL Baldwin Times - 200-3-62

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Wherezs, at a Term of the Circuit Court of Baldwin County, held on the _.23th _day

of September, 1964 TR s e ey, PS4 in @ cer-

~tain cause in said-Court wherein _._State of Alabama

. Plaintiff, and Exa Lou Barphill. Roger F. Barnhill, Charles
W. Barphill, Thomas Mastin Barnhill, Alva Gordon Barnhill, and Centrzl Baldwin Bank

1 > ~
of Robertsdale, 2 COIP' , a8 to Tra_c_:s._ T’D%fé:r?fa]hsﬁa ]uﬁggm:?én I*law:‘i’s renc?e’red against said

Plaintiff

to reverse which Judgment , the said State of Alabdbame,

applied for and obtained from this office an APPEAL, returnable to the ... . BeXL ...

Term of our Suprene Court of the State of Alabama, to be held at Montgomery, on

fhP e R e e e day of SRR . [ T ey 196"_-_“—1—1&}{{:’ and the necessa—ry bond

having been given by the said Kenneth Cooper, Attorney for Plaintiff

with , SHERinS,

Now. You Are Hereby Commarded, without delay, to cite the saidExa Lou Barnhill. Roger
F. Barnhill, Charles W. Barnhill, Thomas Mastin Bammhill, Alva Gordon Barnhill, and
Central Baldwin Bank of Rober‘.saale a Corporaticn, as Tract L7, Farcels 1 thru 3,
or

mciusive

J.B. Blackburn _  attorney, to appear at the....DeXC Term of our

said Supreme Court, to defend against the said Appeal, if _.they think proper.
e Wi itness, - ALICE Jo DUCK,; Clerk of the Circuit Court of said County, this 31st

day of Decembex LA D, 1965 .

Attest:

/! /
/Jf/&ck——(— fi.éf/f/-/}c Clerk.




" CASE NO, 6164

CIRCUIT COURT
BG‘dWlH County, Alabamao

" BTATE OF ALABAMA

AN FNE WA TRIC Qi i
FAYLOR WIHUKING, Sheritd

O B Ns
- Vs, } Citation in Appeal

' 'BXA 10U BARNMILL, ET Al

fssued ... .318Hay of DS, 106% .,




STATE OF ALABAMA,

Petitioner,
VS.

)

)

)
EXA LOU BARNHILL, ROGER F, )
BARNHILL , CHARLES W. BARNEHILL,
THOMAS MASTIN BARNHILL, ALVA ) IN THE PROBATE COURT OF
GORDON BARNHILL, CENTRAL
BALDWIN BANK OF ROBERTSDALE, )
ALABAMA, A Corporation, and
TRACT NUMBER 17, Parcels.l . thru ) ..
3, inclusive; RAY E. LOPER
LUMBER COMPANY, A Corporation, )
HERCULES POWDER COMPANY, A
Corporation, and TRACT NUMBER )
20; COLON L. ANDERSON, CARL
ANDERSON, ROBERT F, GODDARD, )
UNITED STATES OF AMERICA, and
TRACT NUMBER 25; C.0. NIMS, )
BALDWIN COUNTY SAVINGS § LOAN
ASSOCIATION, a Corporation, and )
TRACT NUMBER 16; O0.M. NORTHCUTT,
BERTHA NORTHCUTT and TRACT )i
NUMBER 26; and BALDWIN COUNTY,
ALABAMA, a Political Subdivision)
of the State of Alabama, )

)
RE-APPOINTMENT OF COMMISSIONERS

BALDWIN COUNTY, ALABAMA

NO. 5198

Respondents.

'In this cause, it being made to appear to the Court that
the Application for Condemnation in the above styled cause was
iigranted by this Court, as to C.0., NIMS, BALDWIN COUNTY SAVINGS §
LOAN ASSOCIATION, a Corporation, and TRACT NUMBER 16, on May 14,
1964, and as to RAY E. LOPER LUMBER COMPANY, a Corporation,
HERCULES POWDER COMPANY, a Corporation, and TRACT NUMBER 20, on
May 14, 1964, and as to COLON L. ANDERSON, CARL ANDERSON, ROBERT
F. GODDARD, UNITED STATES OF AMERICA and TRACT NUMBER 25, on May
14, 1964, and as to O.M. NORTHCUTT, BERTHA NORTHCUTT and TRACT
NUMBER 26; and BALDWIN COUNTY, ALABAMA, a Political Subdivision
of the State of Alabama, on May 14, 1964, and further, that on,
to-wit: the 20th day of May, 1964, the following named resident
citizens of Baldwin County, Alabama were appointed as Commissioners
to fix the compensation and damages for the tazking of said property
described és TRACT NUMBER 16, viz: JAKE KEULER, JOHN BIGGS, and
BILL WINGO; and further that on the same date the following named

resident citizens of Baldwin County, Alabama were appointed as
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Commissioners te fix the compensation and damages for the taking
of said property described as TRACT NUMBER 20, viz: JOHN BIGGS,
JAKE KUELER, and MICHEAL BALDWIN:; and further that on the same
date the following named resident citizens of Baldwin County,
Alabama were appointed Commissioners to fix the compensation and
damages for thetaking of said property described as TRACT NUMBER
25, viz: F.B. ELLISON, CARL .ELLISON and JOHN BIGGS; and further
that on the same date the following named resident citizens of
Baldwin County, Alabama were appointed Commissioners to fix the
compensation and damages for the taking of said property described
as TRACT NUMBER 26, viz: BILL WINGO, JAKE KEULER and JOHN BIGGS:
And it further appearing to the Court that more than
twenty (20) days have elapsed since the appointment of the said
Commissioners, as aforesaid, and that they have not vet filed
their report of the said compensation and damages to be awarded
for the said Tracts of Land, Numbered 16, 20, 25 znd 26;

IT IS, THEREFORE, ORDERED ADJUDGED AND DECREED by the
{ICourt that;"as”to”TRAcr“NUMBER 16, the said JAKE KEULER, JOHN BIGGS
and BILL WINGO; and as to TRACT NUMBER 20, the said JOHN BIGGS,
JAKE KUELER and MICHEAL BALDWIN: and as to TRACT NUMBER 25, the
said F.B. ELLISON, CARL ELLISON and JOHN BIGGS; and as to TRACT
NUMBER 26, the said BILL WINGC, JAKE KEULER and JOHN BIGGS, being
resident citizens of Baldwin County, Alabama, possessing the
qualifications of jurors and who are disinterested in these
proceedings, be, and they are hereby, re-appointed Commissioners
to view said property and hear any evidence offered by interested
parties, and report to the Court within twenty (20) days from
this date the amount of damages and compensation to which the
owners and interested parties are entitled to receive for the
condemnation of said Right-of-Way.
DONE this the 8th day of June, 1964,

o

'y /;{“ -

L.D. OWEN, JR. , JUDGE OF PROBATE
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Nﬁ“\fMannich Ingwald, Farmer, Mag Spgs.

/ Dupree) Salesman, Fairhope..
L,.WECI T, Earmer, Rcbertsdaie
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STATE OF ALABAMA,
IN THE CIRCUIT "COURT OF
Petitioner,
vs. BALDWIN COUNTY, ALABAMA
KRXRNXEXXKNPERERNLXERREX
AXRXREXENXXREZERXXRXXEERIXKSR
AKEXEXNIXEBXEXERXREXBFRXANKRXER,
CEEXXKEXIRAKEXNURRERXZIEYX

EXA LOU BARNHILL, ET AL.
Respondents.

CASE NUMBER 6164

R L ™ L N L W e W

We, the Jury, assess the land-owners compensation and

damages at § JV ¥V, 800.:0¢ .

‘135€§52:1 f§%77244549%/

Foreman.




and D. WENDELL BARNHILL,

STATE OF ALABAMA, ) IN THE CIRCUIT COURT OF

Petitioner, ) BALDWIN COUNTY, ALABAMA
vs. ) AT LAW NO. 6164
EXA LOU BARNHILL, ET AL, )

Defendants, )

DAVID BARNHILL, BEN C. BARNHILL )
)

Applicants to Intervene. )

Comes now DAVID BARNHILL, BEN C. BARNHILL and D. WENDELL
BARNHILL, and prays leave of the Court to intervene in the above
styled cause, upon the grounds appearing from the allegations cone

ftained in the Petition to Intervene heretofore Ffiled.

Q\"
“ ~ ™ f& O
Mol \<1 N
VAV IR N VAN

{ ATTORNEY FOR APPLICANT

3




STATE CF ALABAMA, ) IN THE CIRCUIT CCURT OF
Plaintiff, 2 BALDWIN COUNTY, ALABANA
VS. ) AT LAW
TIITT h!
XA LOU BARNHILL, ROGER /
F. BARNOGILL, CHARLLES W. CASE NC. 61064
Bﬁ?NﬂTLL THOMAS MASTIN i
‘ ; ALVA GORDON
AND CENTRAL J
BALJ;.H_N BANE CF RUBERTIS-
DALE, A Corporation, as 3
to Tract-17, Parcels 1~
. Lo s N
thru 3, inclusave, J
Defendants- )
NOTICEZ CF APPEAL AND SECURITY FCR COSTS THIZRECE
Comes now the Plaintiff (Condemnor) in the above-stvlied cause, and
appeals to the Supreme Court of Alabama from the final judgment ren-
dered in ihis cause in and by the Circuit Court of Baldwin County
Alabama, Law Side, om, to-wit, 25 September, 1964, and in which cause
your Plzintiff’s Motion For New Trial was overruled by a judgement of
the trial court on, fo-wit, 4 December, 1964.

Ju;m

A9901nted Spe

1al Assistant

natorne General For State of Alabama
Attorney For Plaintiff
SECURITY FCR COSTS
1, the undersigned, do hereby acknowiedge myself as securiiy for
costs of the appeal taken Dy the Plaintiff {(Condemnor) in this cause-

Taken and approved on

Z 0

this

day of December, 1964.

K, Cogcuit Court
Baldwin\ County, Alabama

- b,

.c-L;.'tOI"leV -

53]
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STATE OF ALABAMA,

Petitiocner, IN THE CIRCUIT CQURT OQOF

VS.

EXA LOU BARNHILL, ET AL.,

)
)
) BALDWIN COUNTY, ALABAMA
) AT LAW NO. 616k
)

Defendants.
DEMURRER TO PETITICN TO INTERVENE

Now come the defendants, Exa Lou Barnhill, Roger F.
Barnhill, Charles W. Barnhill, Thomas Mastin Barnhill and Alva
Gordon Barnhill, each separately and severally, by their attorney,
and demur tc the petition to intervene filed in this cause by Ben C.
Barnhill, David Barrhill and D. Wendell Barnhill on December Q,
1964, and as gounds of such demurrer allege, separately and sever-

ally, the following: |
I 1. No facts are alleged which entitle the said parties ta

- intervene in this cause at this time.

2. It affirmatively appears that permission to intervene
in this cause was not granted to the said parties priocr to the f£il-

ing of the said petition to intervene.

3. It affirmatively appears that leave of court to file
the sald petition to intervene was not obtained prior to the filing

thereof.

L. It affirmatively appears that the said petition to
intervene was not filed before final judgment in this cause in the

Probate Court of Baldwin County, Alabama.

5. 1t affirmatively appears that the said petition to
intervene was not filed before final judgment in this cause in the |

Circuit Court of Baldwin County, Alabama.

6. It affirmatively appears that the said petition %o
intervene was not filed until after final judgment in this cause in

i the Probate Court of Baldwin County, Alabama.

Y




7. It affirmatively appears that the said petition to
intervene was not filed until after final judgment in this cause

in the Circuit Court of Baldwin County, Alabama.

8. It affirmetively appears that the parties who filed
the said petition to intervene were not named as owners or parties
in the application to condemn which was filed in this cause in the

Probate Court of Baldwin County, Alabama.

9. It affirmatively appears that the parties who filed
the sald petition to intervens were not named as owners or parties
in the application to condemn on which this cause was tried in the

Circuit Court of Baldwin County, Alabama.

ttorney for Defendants

poo- <




STATE OF ATABAMA, IN THE CIRCUIT COURT OF

| Plaintiff, BALDWIN COUNTY, ATABAMA
3 vs. AT TAW
EXA 10U BARNHILL, ROGER CAST NO. 6164

'F. BARNHILL, CHARTES W.
BARNHILL, TEOMAS MASTIN
BARNEIIJJ ATVA GORDON
-EBARNHILL AND CENTRATL .

' BATDWIN BANX OF ROBERTS-
DAEE a Corporgtion, as
'to Tract 17, Parcels 1
sthru 3, 1nclu5ive

‘--._/*-._/‘\-._/M_J‘-_/\—_/N-,_—-‘\_/\-._/

Defendants.

E PETITION FCR DRAWDOWN

| In the above-styled cause there has been money pald into the
§Circuit Court of Baldwin County, Alabama, in Registry, in the
gamount of Thirty~Two Thousand ($32,000.00) Dollars. The defendants
gExa Lou Barnhill, Roger F. Barnhill, Chsrles W. Barnhill, Thomas
néﬂbstin-Barnhill end. Alva Gordon Barnhill desire to withdrew Twenty-
iFour Thousand ($2£,OO0.00) Dollars of said sum as a pro tanto
§porﬁion of the total above award which may be delermined in +his
écondemnation of lands.

| The defendants pray this Honorable Court will mske an order
dlrectlng the Clerk of this Honorable Court to pay out to the
;defendants the above-mentioned sum of Twenty-Four Thousand

E

;($24 000.00) Dollars.

- U=

} 4 o O Lo
Atsorney For Defendants

The State of Alabema, 28ting by and thru its duly appointed
gSpecial Assistant Attorney General, Kenneth Cooper, consents and
gprays this Honorable Court will allow the above motion and will

‘meke an order whereby defendants may withdraw the said sum of

H

%Tweﬁty—Four Thousand ($2L,OO0.00) Dollars from the Registry of the
|

- I




\above-named Court.

s
i

fomitl (e,

{ Dily Appointed Special Assistant
| Attorney Genersl, Staté of Alabama

s
The foregoing PETITION FOR DRAWDOWN having this dete been

i)

presented to me, and its contents duly noted, it is the opinion

of the Court that the petition should be granfed. It 1s therefore
§ ORDERED, ADJUDGED and DECREED by this Court that the Defen-

4
£

dants, Exa Lou Barnhill, Charles W. Barnhill, Thomas Mastin Barn-

Ehill, and Alve Gerdon Barnhill be paid the requested sum of Twenty-

Four Thousand ($24,000.00) Dollars as a "draw-down' in this cause.

i

! Done by me, as a previously appointed Special Appointed Judge
!

|
z
E
|
|
|
!
i
|
!

/
—ito-hear -the trial-of this cause,-on this //féz%ay of April, 1966.
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IN THE PROBATE COURT OF

STATE OF ALABAMA,
Petitioner,

VS.
BALDWIN COUNTY, ALABAMA

EXA LOU BARNHILL, ET AL.,

CASE No: 45/95

Respondents.

L . T M e,

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:

YOU ARE HEREBY COMMANDED to serve the following notice

CHARLES W, BARNHILL

You will take notice that on the L1%th day of Ma&v

Lmended

1964, an;appllcation or petition was filed in this Court by the State

of Alabama, a copy of which petition is attached hereto, setting forth

its desire to condemn for certain purposes therein stated, certain

iands beloﬁgin? to EXA LOU BARNHILL, &T AL.,

a description of said lands being specifically set forth in said

application or petition filed in this Court and said application or

petition prays that this Court will make and enter an order appoint-

ing a2 day for hearing of said application and for such other and

further orders and procedures as may be necessary, You will take

further notice that the Court has appointed the Zjth day of

"

2

May 1964, at 16:00 A. M. ofclock A, M., to hear said

application or petition, at which time you¢may appear and contest the
2 P s yousmay

osame if you $0.desirTe. 0 0. o

WITNESS my hand this *% day of M&Y , 1964,

2
Shert® claims fl& 233 =t &M ﬂg%/
]

o por mils _‘\ v S (_/LAA_\,\_ Q\L’{.ﬁm—i&_@—y
-2- YL moa l " i/!- . SE ira B ﬁ . .
AYLOR WK “erifd A Q@Eg% JTr. %Edge ofqzmgggﬁg.

g
mef’ue*

By L
BErLTY T??%%;zéﬁégg“““" and o0 M/’i§/ day of ;%242/ 10 bt
A Al

STATE 0r s J;“"'“- Ay BALDWIN U Ry I served gcopv of the within / /
P oD [ ét/ Ly on //é Y L s
Eeocrded e G’ﬂ:}:’ —

/)}4/ T R e AR

= @ ' @Q@_g}_ gi . By service on
"u‘}—"\f "" -p"Oua pr]
a—aﬂ Y TAYLOR WILKHKIS, Sheriff
B A o s
By L/ 10 bt D s,




STATE OF ALABAMA, }
Petitioner, ) IN THE PROBATE COURT OF
vs. )
RALDWIN COUNTY, ALABAMA
EXA LOU BARNEILL, ET AL., )
Resvondents. ) CASE NO:  5/98
)

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:

YOU ARE HEREBY COMMANDED to serve the following notice

uron ALVA GOF

You will take notice that on the

“mencea
1964, an Application or petition was filed in this Court by the State

14+w day of

% -
‘L[\ W

of Alabama, a copy of which petition is attached hereto, setting forth

1ts d951re to condemn for certaln Durnoses thereln statcd certain

1ands belonglng to EXA _LOU MAANEILLQ ET AL, .

a description of said lands being specifically set forth in said
application or petition filed in this Court and said application or
petition prays that this Court will make and enter an order appoint-
ing a day for hearing of sazid application and for such other and

further orders and procedures as may be necessary. You will take

further notice that the Court has appointed the 27¢h day of

1964, at  10:00 o'clock A. M., to hear said

2
Mav .

application or petition, at which time you may appear and contest the

'_-samc 1f you so d651rc to do.

WITNESS my hand this 14th

ShCii'ra ot aims 4/6/ e

ﬂCF—"’m pDer mrgﬁ ,\rt_\r

PAYLOR Wi RINS Smrig‘r )
8y d

day of Wy s 1964,

Ty o (?LQauwwui4ﬁ«f ?gﬁgkﬁ
L. D. Owen, It i Sifudpect T

/44[____33/0"

Er(iu e
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EXHIBIT "A TRACT NUMBER 17

-

follows: and as shown by the Right-of-Way Mep of Project Wo. -
I-2C~1 (11) as recomded in the 0ffice aof the suége of Pro- -
- bate of Baldwin County, e s

"W$W?ama®£:Eﬁ;flﬁ””ﬁémménéimg &t the southwest corner of She S

: t' The BB} of Section 6, T-5-8 E~i<B: Shence nertherly -
o he West boundary of said EE% ol NE3 the West property
+line, & distence of 425 feet to the reint of begloning at -

- Steticnm 679+3L on the centeriine of 4he Left Lane of Pro- :
.. Jest Wo, I-10-1 (11}: thence oortherly alomng sald West proe
cperty line a distance of 145 feet, more or less, to o point
bhat 1z 140 feet moertheaszterly of and at right angles to the
centeriine of gsid Lef: ~ene; thence southeasbterly, parallel
%o the cenmterline of szid Lert Lane, siong & curve Lo the -
~left, {concavwe zertheasterly) having & radius of il, 319.15
Teet, a dlstance of 827 Teet, move or lsse, %o & point thas o
0 feet northeasterly of and et right sngles to the eenbars o Lo
ne of sald Left Lane at PP, Station 657+58.95; thence
81° 13% L&Y B, paraliel to the centerline of zald Left Lane, . i .
distance of 1685,32 feet, %o & point that iz 14O feet porthe
- ea2terly of and at right sngles Lo the senterline of said Lef: o
‘Laze a% P.C, Station TOL+43.,92: thenee southeasterly, parallel
%0 the<centerline of sa’d Lels Lane, aleng a curve to the .
right {concave southwesterly) having & radiue of 5849.58 SR
‘Lest, a distence of ISSG'f@@tg_mmP@-e?-Eﬁﬁggmﬁa“&“pwﬁﬁt;=““ﬂ-“:”""'
s bhence 8329308 Is% T oa-dletance o 30 feet, mors o laege,
- to a point thet is 125 feet northeesterly of and at right
angles to the centerline of said Lel't Lane; thence scuthe o
‘eaaterly, parallel Lo the centerline of said Lef% Lane, along -
& curve to the right {cancava'3Guﬁh§@$$@m£§}“&&?$ﬁ@.& rading .
of 583,58 fest, a distevce of 680 f@%ﬁﬁ-mﬁyﬁqﬁﬁﬁﬁaﬁﬁg'ﬁgyjj
& point that is feol morthesasterly of and &t right arplaes
- to the centerline of said Left Lane et P.T, Station 72643 oBls
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THE STATE OF ALABAMA - - - JUDICIAL DEPARTMENT
THE SUPREME COURT OF ALABAMA

OCTOBER TERM 1966-67

1 Div. 276
” State of Alabama
v.
Exa Lou Barnhill et al,
Appeal from Baldwin Circuit Court

LAWSON, JUSTICE.

The State of Alabama filed a petition in the Probate

Court of Baldwin County to condemn lands belonging to Exa Lou o

Barnhill and others for highway purposes.



~ The award of the Commissioners in the Probate Court..
was $102,000 and a Juagment of condemnatlon was entered
accordingly,
The State took an appeal to the Circuit: Court ofe

Baldwin County, where no issue was made as to the right of

the State to condemn the Property in question. . The sole
question was the amount of damages to be awarded the propertye
owners. . |

| In the Circuit Court the trial was before the cour t

and a jury. The jury returned a verdict in favor of the land-ee
owners in the sum of $122,800. Judgment was entered accord-.-
ingly and the State's motion for a new trial was overruled
. The State has appealed to this court,

The cause was submitted here op motions and merits.

Motion to Affirm
The appellees have filed a motion to affirm the JudGQf
'ment below on the ground thet appellant has made no 1ega1
meritorious or valid assignments of error and because "o
in each and all of said assignments it [appellant] has failed,

Lo point out and show the page or place in the transcript

where the aileged error a ears.”
PP

#ppellant has made twenty-five assignments Oflerrq:;11*  _

Assignments . of Error 1 through 9 are not sufficient, since
they do not allege error on the part of the trial court for

failure to grant the motion for new trial, nor do they allege-

- error by the trial court in any respect, - King v, Jackson, .



264 Ala. 339, 87 So. 2d 623, and cases cited; Randolph v.’

‘Kessler, 275 Ala. 73, 152 So. 2d 138; Doushty wv. City of

Fayette, 278 Ala, 121, 176 So. 2d 481; Accident Indemnlty

Ins. Co. v. Feely, 279 Ala. 74, 181 So. 24 889 ”hompson v..f

State, 267 Ala, 22 99 So. 24 198,

The criticism made by appellees of the re@aining
assigaments of error is that none of them disclose or show'.
the page or pages of the transcript of the record where the =
asserted error can be found.

The criticism is without merit in view of our recent_'

' holding in Henry v, Jackson, 279 Ala. 225, 228, 184 30. 2d ;:
‘225 wherelﬁ we said in part as follows: |
"Revised Supreme Court Rulell Title 7
Code 1940, Appendix (deallng with a551gn-:
- ments of error and joinder therein), doesjf
Dot require that assignments of error be
followed by reference to the page of the
transcript where the action, or actions;
made-the basis of the assignment>are to be
found; but we have held that ﬁhere appel-

lant's counsel, following an assignment. of 7/;:_M.
error, refers to certain record pages, and/” e
thls Court finds no sucﬁ rullng at the paces-':ﬂﬂwwu.
:eferred to, no question is presented for |
our detefmination. Brooks v, Everett, 271

- Ala. 354, 124 So. 2d 105; Crews & Green Ve

Parker, i92'Ala. 383, 68 so. 287; Sharpe‘f;"



- Hughes, 202 Ala, 509, 80 So. 797; Orso v.. |
Cater, 272 Ala, 657, 133 So. 2d 864; Mbtheff'
shed v, ﬁbthershed, 274 Alé. 528, 150 So. 23‘.
372; Morton v. Clark, 10 Ala. App. 439, |
65 So. 408; Christ v. Spizman, 33 Ala. Apé.-'
586, 35 So. 2d 568."

In Henry v. Jackson, supra, we declined to consider

assignments of error which were followed by references to -

pages of the transcrlpt on which did not appear the rullng

complained of, but we did consider the assignments of error :V P

which were not followed by any reference to the pages of ‘the

ranscrlpt

' We hold, therefore, that the motion to affirm should

be and it is demied,

Motion to Dismiss Appeal
The appellees have filed a motion to dismiés the,ap-‘ '
peal on the grouﬁd that the appellant, the State df Alabama,
has not filed the bonds required by § 23 of Title 19 énd.bj‘i
§ 690, Title 7, of the 1940 Code of Alabama. -
Sectioﬁ 72, Title 7 of the 1940 Code, as amended;} 
reads;t |
"The staﬁe may sue in its own name, and.v
is entitled to all remedies provided forthe  ;
.enforcemenﬁ of rights between individuals,
without giving bondlor security or causing

affidévit_to be made, though the same may be



required as if the action were between pri-
vate citizens; tﬁe‘written direction of the‘
governor of the state to the attorney of f.f_ ‘
record is a sufficient authority for bring-

ing the suit,”

In State v; Shagﬁ,\Z?B Ala, 668, 180 So. 2d 264,-wh§r¢“'“ 
the State ap@ealed from a judgment entered in a éondemnatioﬁi-'-
proceeding inStiﬁuted by it, the appellee movea to dismiss the
appéal on the ground that the State had failed to post bOnd.or‘f;'
security for costs as required by § 23, Title 19,Coae1940..{-_“
iIWe did not grant the motion to dismiss, saying in part‘aé fol-w'
lows: " . . . Sectiom 72, Title 7, as amended, exewpts the
~State from the giving of bond oxr security for costs in-any._'
suit brought in its own name. . .ﬁ (278 Ala., 6695; o

The Sharp Case, supra, disposes of appelleeis:conten—  f_"
tention that the appeal should be dismissed becaﬁse the Sfate' ":'
did not file the bond provided for in § 23, Title 19; Codé 1940; '

In the Sharp case, supra, we were not called upon to . .

give consideration to the provisions of § 760, Title 7, Code =~ .

_1940, which reads:
"After final judgment in the circuit
court, or other court of like jurisdictiom, .
in éd éuod damnum proceedings under sectiom .
17 of title 19 of this Code either party
may, within thirty days thereafter appeali
to the supreme court;'but on no appeal'taieﬂ  ;3

under this section shall the judgment of the



 circuit court be superseded if the compen-
 ?éation-asseésed is paid to the owner, and
 the costs of the suit are paid into court,
" or if such compensation together with the
" costs of suit, are paid into court, and

the applicant has‘given bond in double .the

 amount of the damages assessed, condit;dned'

to pay to the land owner suchh judgment as

may be finally rendered in his favor."

For the_pﬁrpose of considering appellees’ contention
' _1thag the appeal should be dismissed because the S;abe failed

to give the bond provided for in § 760, Title 7, but for- that

purpose only, we will treat the recoxrd and the motion to dlg“l

_misé as showing that the State has gone into possession of

" ‘the condemned property and has paid into court the amount of

cbmpensatién awarded to the appellees together with thé'éostsu
of suit, but hasifailed to give ''bond in double the amountiof
'.‘the damages assessed, conditioned to pay to the land owner
such judgment as way be‘finally rendered in his fa&or."

Ve are of the opinion that § 72, Title 7, supra,
 operates to exempt the State from giving the bond provided’
:;Lor in that part of § 760, T;tle 7, quoted in the p&ecedlngV";‘
_.paragraph. Our holding in the Sharp Case' EEEEE suppo;ts
 ‘that view, | |
We are awa*e that the provision quoted from § 760

Title 7, is very similar to language used in § 235 of ;he

o




Constl*utloﬁ but the exemptlon glven to the State in § 72
Title 7, does not v1olate § 235 of the Constltutlon for
that sectlon has been held not to apply to the State, -

"Duy v. Alabama Western Railway Co., 175 Ala, 162, 57 So.

724; Finmell v. Pitts, 222 Ala. 290, 132 So. 2; Brock v.

City of Anniston, 244 Ala. 544, 14 So., 24 519

~The motion to dismiss the appeal is denied,

Merits

Appellant in its brlef groups A531gﬁments 1 2 3

f‘4 5, 6 7, 8, 9 and 24 under Proposition 1 and the arghment iE;;ffj%f"'

/
- there made in suppor; of appellant S con;entloﬂ for error

..

. was made in bulk as one, As previously observed, AssignmentS“‘

 m1 throuah-9'are bad. Assignment 24 is to the effect that the

trial court erred in overruling appellant’s motion for a new | -

Ctrial, t is in proper form. The grounds of the motion for

new trial listed and argued under Proposition 1 are all to -

the effect that 2 new trial should have been granted because -

“of the excessiveness of the verdict. But some of A331gnmeﬁts

1 turough 9 do not relate to the amount of the verdict. Hence,

as appellees point out, we cannot consider any of the éssign-
‘ments argued in bulk under Proposition 1, for we have held_
.='many times that where unrelated assignments of error are ar-
} gues in bulk, that is, are grouped and argued tbgether; and

one is found to be without merit, the others will not be con-

=-sidered. - Atlanta Life Ins. Co. v, Ash, 228 Ala, 184, 153 So..




8.

'261; Pierson v. Busby, 279 Ala. 201, 183 So. 2d 796; Henry

. w. Jacksom, 279 Ala. 225, 184 So. 2d 133; Piper Ice Cream

Co. v. Midwest Dairy Products Corp., 279 Ala. 471, 187 So. Zd

1 228; jphnston v;-ﬁyrd, 279 Ala. 491, 187 So;_25'246,

We will dbserve, however, that the-damagés'awaﬁdéd td o
appellees were considerably less than the amount of démégés |
which their witnesses testified appellees sustained. Oné of

‘those witnesses fixed appellees' damages at $305,000. See’

Southern Electric Generating Co. v, Howard, 275 Ala. 498,_ |

156 So. 24 359; State v. Boome, 276 Ala. 16, 158 So. 2d 658;

State v, Owen, 279 Ala. 281, 184 So. 2d 362. In Southern

Electric Generéting Co. v. Howard, supra, none of the land-
owner's witnesses was a professional appraiser.
in its brief appellant groups Assigoments 21, 22; 

23 and 24.under Propositions 2, 3 and 4, These assignmentsfﬁff
éf error are related. Assignments 21, 22 and 23 are all_tofig
the effect that the trial court erred in refusing to gfanﬁ o
appellant's\mbt;on for a mistrial because of a statement
' made by appellees' counsel in his argument to the jury. As .
 pointed out above, Assignment 24 is that the trial_gourt'
erred in overfuling appellant’s motion for 2 new;trial'and; ;
-5the:groundsof the motion for new trial listed.and‘argued
v under ?ropositions 2, 3 and 4 are to the effect that-a new
frial should'have been grénted because of the trial courtis _
_.failure:to grant appellees‘ motion for mistrial based bﬁ,the‘arn

gument of appellees'’ counsel. It is well established that several




‘assignments of error raising kindred questions may be pre-

sented under the same argument, - White Dairy Co. v. Sims,

- 230 Ala;w561, 161 So. 812; Hartford Fire Ins. Co. v. Clark,- .

1258 Ala. 141, 61 So. 2d 19; Boohaker v. Trott, 274 Ala. 12,
145 So. 2d 179. | | |
During the argumeni to the jury by counsel fdf.épﬁél-.
léég, the following transpired: |
'"™MR, BLACKBURN [Counsel for appellees]:
'Gentlemen, you iive here in Baldwin County,
and you know that the Federal Government is
'going to pay the biggest part of the compen=
"'_Sation‘and damageé assessed - ~ -
"MR. MASHBURN [Counsel for appellant] -
o May it please thg Court, I tried to be quiet
for a good while there - - - He is approaching ;i"”“ x
on argument not proper; I think it is highly . |
"impr0per to refer to who is paying for the - '
highway;_that has nothing to do with it, énd'
I don't know but what it would be my duty at
this point, and I do make a motion for aﬁmis-
: trial §n the basis of the statement made-éy
 ;he'counsel-for the_land-OWner with regard to
| ﬁho-is going to pay the cost of the highway -- =
l‘;"THE COURT: I will overrule your motion,
"but.I will instruct the jury at this partiCulafi

point: Gentlemen, when you go in the jury room




10.

to;cbnsiﬁer the case, it is no-cbnderh_td'yoﬁ"
- at all as to who éays the judgment and donft‘:
you consider that, You will put that com-
pietelﬁ out of your mind.
MR, MASHBURN: We except."
- The a?pellaﬁt insists that the statement made by“Ef;:  -

Blackburn,.counsel for'appellees, was highly improper and *

" that the poison and prejudice which it injected into the case

was not eradicated by the trial court's admonition to the

) ) - - . /
/ jury mot to consider it, R
The statement of Mr. Blackburn, standing alone, was

certainly'?rejudicial and the record contains no evidence %0, ”
support it.. However, we need not concérn ourselves ﬁith thé, 
q@estién as to whether it was so prejudicial as to Be iﬁ- :
eradicable because the record shows that it was reply“in
kind to iﬁproPer‘argument first made by one of the 1awyer$; :T”i
for the appellant (Mr. Owens), who in his argument to ther_'ﬁ'

. jury stated that the plaintiff in the case is the Staterof'
Alabama, "which as you know is all of us - which includes
the defendants in this case as well as you and the other

‘people herxe, inasﬁuch as this was a limited access highway 

" with no enhancement cbncerned, it was up to the jury to be
- eminently fair to all parties concerned,”

The s;ateﬁent cf Mr, Owens was an appeal té thé:séif;':'

interest of the jurors as. taxpayers and was improper. -

. Williams v. City of Annistom, 257 Ala. 191, 58 So. 2d 115;




1is

St. Clair County v. Bukacek, 272 Ala. 323, 131 So. 2d 683.
As we have indicated above, we entertain the view that the
statement of Mr. Blackburn was provoked or produced by‘the

. statement of Mr. Owens and consequently can furnish no

- ground for reversal, - St,. Ciair County v. Bukacek, supra, .

ana cases cited. -
In its brief.appeilant groups Assignments 20, 24 .

'(Gfound 19 of the motion for new trial) and 25Tunder Pro-

position 5. These assignments are so related that they may'

‘be argued in bulk. See Boohaker v, Trott, supra.

Two parceis of land are involved. At this point in
'the opinion we ‘are concerned only with the larger tract
.which, pfior to the taking, consisted of approximately 960-
ééres'bf land, which was operated as a single farming unit. -
Appellees planted row crops and silage and raised cattle on‘
 the 960-acre‘tréct. Some of it was timber land, All of the
witnesses gave testimony to the effect that it was a very
valuable piece of property.

The controlled or limited access highway, which runs:
in an easterly and westerly direction, takes apprOXimately:H
‘ninety acres of that tract. Approximately 480 acres is left
 ?horth of thé highﬁa& énd approximately 390 acres is left:
~south of it. Appellees' silos are situated north of this  ”.
:'highway and at least some of the fields where silage has |

. been raised are situated south of the highway. No overpass’
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‘br underpass has'béen provided or authorized which will en-
able appellees to transpbrt silage from the fields in the  n'
tract south of the highway to the siios situated on the
-north side, |
The 3351gnments of ¢ error with which we are presently
'_concerned those argued under Proposition 5 of appellant 's
brief, are all in connection with the following question.   _f
ésked Charles‘Barnhill, one of the appellees,‘bn'direct
,éxémination by his lawyer:
"Now I will‘ask you if yﬁu have computea”
the distance, assuming you raised silage on
_thié part of the 960 acres south of the
- highway, if you raised silage here and
transpoxrted it up here to the silo after
the highway is built and the way you have =
to travel, the number of miles it would re- 
quire you to travel to transport that
silage to your silo.”
Objection interposed by counsel for appeliant'was:'f_fi”
. overruled and the witness stated that he had_computéd thé_ .
total mileage and that "just for the wagons and trucks for
800 round trlps between five and six thousand-miles.ﬁ

In Blount County v, Campbell, 268 Ala, 548 552

109 So. 2d 678 we said in part as follows:
. "The well-established general rule of ]

compensation in a condemnation proceeding




13,

Whefe.oﬁiy a part of a tract is taken is
that the owner is entitled to the differ-
ience.between the value of the entire tract ' :j'h
- . immediately before the taking and the value 
0of the part of the tract remaining after
- the taking. (Autborities cited) In deter-’
.mining the value of the property after the
taking the jury should consider any factor
or circumstance which would depreciate the:
value in any way. (Authorities cited)
This includes any effect that the completed
project for which the land is condemned maf'
__prdduce‘on the remaining tract. (Aﬁthorié
-.ties pited)”

The main question presented in St. Clair County v.

Bukacék5 supra, was whether the jury in a case of this kind =

is entitled to cénéider, in assessing daﬁages, the depriva=-
tion or limitation of access to a conérolléd access highway
. when the highway is constructed on a new right-of-way, and .
where the landqwner had no previous access rights t6:thiS._‘
highway. |
We answered the question in the affirmative, saying
in @art as follows: | |
| ", . . If a conventional four lame ac-
ﬁess-highway is built through the property,

- the remaining land has one value; if a four
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: lane ﬁon-access highway is buiit;'the re-
© maining 1an€ has a lesser vélue, because
‘the abutting landowner has no frontage,
| ' “cannot ‘eross the highwéy.from one tract -
to the other and must use a circuitous
route to go from one tract to another,
‘where formerly the tract was not dividéd.ﬁ
: Under the‘law of this state, these dif- o
fé;ences.in'value'are to be considered\inl
:.arriéing at the total differehce in the
value of the property before and éfteri__
A_the taking. | |

. "In view of our constitutional provi-

sl sionsy statutes and decisions, we hold

that where, as here, the property right .
of access is condemmed and the abutting
property owner is denied access to the
~controlled or limited access highway,
this factor or circumstance is proper for
- the jury townsider in arriving at just |
.compensation to be awarded the,ownér of
'ﬁhe land.” (272 Ala., 329-330)
At least some of the_witnesses who testified for ﬁhé- i S
State,‘the appellant, stated in effect that in fixing the -
~amount of the damages to appellees by the comstruction of

the controlled or limited access highway, they did not take
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into consideration the fact that the highway divided the
960-acre tract into two'fracts, with the landowners not
having'tﬁé right to cross the highway from one tract to .
,;the_other.  | |

Qn'thé other hand, the witnesses whé testified for
'-appéllees took those factors into considefation.' Aé we. |
“have shown, those factors afe proper for the jury’s con- 1'
sideration,

We are of the opinion that the evidence of tﬁe wit-

ness Charles Barnhill, with which we are presently concerned, .

was properly admitted. It does mot simply show an incon-

. venience to the present landowners, but has a direct bearing . ...

He

on the value of the land before
. .appellees' land remaining after the taking.

The judgment of the trial court is affirmed.

Livingston, C. J., Goodwyn and Coleman, JJ., concur.

1, Richard W. Neal, Deputy Clerk of the Supreme
. do hereby certify that the fore
oot cont of the instru- -
ime avpears of recurd o

ir said Court - ,Z _
Witness. ny bans this X Oday of 194 7
/ Z /.

-/
Déguty Cier k- Supreme Court of Alabams

ts taking and the value of _‘Vf_ﬁffﬁ‘




THE STATE OF ALABAMA .--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19.66.67

To the Clerk —of the Circuit Court,
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Whereas, the Record and Proceedings of the.__Circuit .. Court

of said county, in a certain cause lately pending in said Court between

State of Alabama , Appellant___,

—and o
Exa Lou Barnhill, et al.

, AppelleeS

wherein by said Court it was considered adversely to ':s'aid appellant....., were brought before our
Supreme Court, by appeal ‘taken, pursuant to law, on behalf of said appellant.___:

NOW,IT IS HEREBY CERTIFIED, That it was thereupon considered, ordered, and adjudged by

our Supreme Court, on the.. 23 day of February , IQ..@Z,, that xoiz

_@ppelleesf motions be denied.
IT WAS FURTHER CONSIDERED, ORDERED AND ADJUDGED_that the judgment

of the Circuit Court be in all things affirmed.

IT WAS FURTHER ORDERED AND ADJUDGED that the appell ant, The State
of Alabama, pay

the costs accruing on said appeal in this Court and in the Court below, for which costs let execution

issue.
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