RONALD L. GUNNISON ) IN THE CIRCUIT COURT OF

Plaintiff ) BALDWIN COUNTY, ALABAMA

_Vs- AT 1AW.
HARVEY L. STANTON,

Ind. and d/b/a

STANTON CONSTRUCTION COMPANY

g

7260 500

.Defendant

COUNT ONE:

Plaintiff claims of the Defendant the sum of TWENTY
THOUSAND DOLLARS ($20,000.00), as damages, for that, heretofore,
and on to-wit:

The 23rd day of August, 1963, the Defendant was en-
gaged in the business of constructing a telephone line east of
Fairhope, Alabama, on Highway No. 27, in front of premises of the
Plaintiff, and as a part of said business, dug a ditch in front
of Plaintiff's said premises, and the Plaintiff avers that the
Defendant then and there negligently allowed the sald ditch to
remain open overnight without lights or warning of any kind, and
the Plaintiff, on.said day and date, tripped into the said ditch,
and by reasoﬁ thereof and as the proximate result and conseguence
thereof, received personal injuries in this, to-wit:

He suffered a back injury, in the lower posteria rib
area: that his left elbow was swollen, and fluctuant; and that
he was permanently injured, that he was caused to spend large
sums of money in and about the treatment of his injuries, that
he was forced to lose time from his employment, and that he will
continue to lose time from his employment, and will continue teo
spend sums of money in and about the treatment of his injuries,
for all of which he claims damages as aforesaid.

COUNT TWO:

Plaintiff claims of the Defendant TWENTY THOUSAND
DOLLARS ($20,000-00)as damages for that, on, to-wit, the 23rd
day of August, 1963, the Defendant was engaged in the business

of = construction company, and as a part of the operation of




said business, dug a ditch along which the public was accustomed
to pass.in front of Plaintiff's premises on Highway 27 East

of Fairhope, Alabama, and the Plaintiff stepped into az deep hole
or cut, abutting upon an enclcosed proximity to his property,
injuring him in this , to-wit:

He suffered a back injury, in the lower posteria rib
arear that his left elbow was swollen, abd fluctuant, and that
he was permanently injured, that he was caused to spend large
sums of money in and about the treatment of his injuries, that
he was forced to lose time from his employment, and that he
will continue to lose time from his employment, and will con-
tinue to spend sums of money in and about the treatment of his
injuries, for all of which he claims damages as aforesaid.

Plazintiff further avers that all of his said injuries
and damages were the proximate result of the neglect, carelessnes
or unsillfulness of an agént, officer, or employee of the Defen-
dant, engaged in work therefore, acting within the line and
scope of hié 6t their authority ih allowing thé said ditch or
ait to remain in such close proximity to and about upon the pre-—
mises of the Plaintiff, and in that there was no warning signal
or device provided or displayed at or in close proximity to the
said ditch or cut, so that persons walking or driving along said
highway could or would be appraised and informed of the presence

of such ditch or hole or cut, hence this suit.
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“Attorney for Plaintiff

Plaintiff respectfully demands
a trial by jurye—_

Defendant may be served at:

854 Pettus St.
Mokile, Alabama




SUMMONS AND COMPLAINT ' Moore ez, Co.

~ The State of Alabama, Circuit Court, Baldwin County

Baldwin County. { NOuwweo
S TERM, 19-...

TO ANY SHERIFF OF THE STATE OF ALABAMA :

You Are Hereby Commanded to Summon HARVEY I, STANTON, Ind. and d/b/a

STANTON CONSTRUCTION COMPANY, =

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in
the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against.__Harvey L._Stanton,

__.Ind and.d/h/a_Stanton Construction Co. .~ C ..., Defendant_._
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CIRCUIT COURT

RONALD L. GUNNISON

Plaintifis
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__./HARVEY L. STANTON . Ind..

& d/b/a Stanton Construction Co.
Defendants

Summons and Complaint
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RONALD L. GUNNISON, ) IN THE CIRCUIT COURT OF

Plaintiff, ) BALDWIN COUNTY, ALABAMA
vs. ) AT LAW
’ 7
HARVEY L. STANTON, Ind. and ) & /5
d/b/a STANTON CONSTRUCTION
COMPANY, )
Defendant. )

Comes now the Plzintiff in the above styled cause, and
amends his bill of complaint filed heretofore to read as follows:
COUNT ONE

Plaintiff claims of the Defendant the sum of TWENTY
THOUSAND DOLLARS ($20,000.00) as damages, for that, “heretofore,
and eon, to~wit: the 23rd day of August, 1963, the Defendant was
engaged in the business of constructing a telephone line east of
Fairhope, Alabama, on Highway No. 27, in front of premises of the
Plaintiff, and as a part of said business, dug a ditch on public
property in front of Plaintiff's said premises, and the Plaintiff
avers that the Defendant then and there negligently allowed the
ditch to remain open overnight without lights or warning of any
kind, and the Plaintiff, on said day and date, tripped into the
said ditch, and by reason thereof and as the proximate result and
consequence o©Of: the negligence of the Defendant as aforesaid,
received personal injuries in this, to-wit: He suffered a back
injury in the lower posteria rib area; that his left elbow was
swollen, and fluctuant, and that he was permanently injured, that
he was caused to spend large sums of money in and about the treat-
ment of his injuries, that he was forced to lose time from his
employment, and that he will continue to lose time from his employ-
ment, and will continue to spend large sums in and about the
treatment of his injuries, for all of which he claims dzmages as
aforesaid.

COUNT TWO
Plaintiff claims of the Defendant TWENTY THOUSAND

DOLLARS ($20,000.00) as damages for that, on, to-wit: the 23rd
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day of August, 1963, the Defendant was engaged in the business of
a construction company, and as a part of the operation of said
business, dug a ditch along which the public was accustomed to
pass, in front of Plaintiff's premises on Highway 27 East of Fair-
hope, Alazbama which was then and there a public highway in Baldwin
County, Alabama, and the Plaintiff stepped into a deep hole or cut,
abutting upon and in close proximity to his property, and as a
direct and proximate result of the negligence of the Defendant as
aforesaid, the Plaintiff was injured in this, to-wit: He suffered
a back injury, in the lower pcsteria rib area; that his left elbow
was swollen and fluctuant, and that he was permanently in jured,
that he was caused to spend large sums of money in and about the
treatment of his injuries, that he was forced to lose time from
his employment, and that he will continue to lose time from his
employment, and will will continue to spend sums of money in and
about the treatment of his injuries, for all of which he claims
damages as aforesaid.

Plaintiff further avers that all of his injuries and
damages were the direct and proximate result of the neglect, care-
lessness or unskillfulness of an agent, cofficer or employvee of the
Defendant, engaged in work therefore, acting within the line and
scope of his of their authority in allowing the said ditch or cut
to remain in such close proximity to and about the premises of the
Plaintiff, and in that there was no warning signal or device pro-
vided or displayed at or in close proximity to the said ditch or
cut, so that persons walking or driving along said highway could
or would be appraised and informed of the presence of such ditch

or hole or cut, hence this suit. r\\
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N A@TORNEY FOR PLAINE\FF

CERTIFICATE OF SERVICE

This is to certify that I have this day served counsel for the
opposing party in the feoregoing matter with a copy of this plead-
ing by depositing in the United States Mail a copy of same in a
properly addressed envolope with adequate postage thereon. This

the 25th day of August, 1965. .

| : ...\\\ “\\\!- r .
VAN NI N

) \éﬁ' RNEY FOR PIAINTIFF
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RONALD L. GUWNISON,

Plaintiff, IN THE CIRCUIT COURT OF
VS.
BALDWIN COUNTY, ALABAMA
HARVEY L. STANTON, Ind. and
é¢/v/a STANTON CONSTRUCTION
COMPANY, AT LAW CASE NC. 6152

Defendant.

Now comes the Defendant in the above styled cause and
demurs to the Complaint in said cause, as amended, and to
each and every count thereof, separately and severally, and
as grounds therefor assigns, separately and severally, all
grounds for demurrer previously assigned to the original

Compilaint in said cause.

McCORVEY ,TURNER, JOENSTONE, ADAMS & MAY

Bt 7 Aay O

ttorneys for the Defendént

CERTIFICATE

Ser I, Alex ?, Howard, Jr., one of the attorneys for the_
efendant in the above styled cause, nereby certify that I
?ave_served a copy of the above and ®dregoing Demurrer upon
Ir. John Duck, attarney for the Plaintiff in said cause, by
mailing a copy of same to him by First Class United States
Mail, properly addressed and with postage prepaid on this

2nd day of September, 1965. i
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