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LYONS, PIPES AND COQOK
ATTORNEYS-AT-LAW
516.515 FIRST NATIONAL BANK BUILDING
432.4484  P. O. DRAWER 79
MOBILE, ALABAMA 36601%

. -JOSEPH H. LYONS {I90C.1957) .
T .. SAM W, PIPES. 11]
WALTER M. COOK
GORDON B. KAHN
IRWIN W. COLEMAN, JR, .
T G, SAGE LYONS
WH. F. HORSLEY

July 6, 1965

My . Norborne C. Stene,  Jr,
Chason, Stone & Chasom
Atbormeyvs at Law _

“Bay Mingtie, Alsbama

‘Res Hibbler v. Spriaghill Broadecasting Company
and Riviera Utilities

Depr Horbormes

4

I have received a copy of a letter from Louls Braswell
Lo Judge Meshburn, enclosing the order of the Referee

in Bankruptey staving ouwr sult against Springhill Zroad-
cagting Company. I note that & copy was also forwarded
o you.

Upon the eppointment of a receiver, it is my thinking

that we should f£lle a wmotion requesting permission to

liguidate our claim in the Circuit Court of Baldwin County,
which I will proceed t¢o do unless vou have other suggesticne.

With kindest regards,

Sincerely,

LYONS, PIPES & COOK

G. Sage Lyons

- GBLstwe
) o . . . /( !,#"
L Ce3 M. and Mrs. Nethaniel Hibbler ™




HAND, ARENDALL, BEDSCLE, GREAVES & JOHNSTON

LAWYERS

FIRST NATIONAL BANK DUILDING
CHAS. C.HAND MALLING ADDRES S
S B ARGNDALLJA. MOBILE, ALABAMA P O.oOX 123
T MASSCY GEOSOLD
THOMAS G GREAVES,JR, 35601 CALE ACDRESS:
WM, DREVARD mAND HADR
VIVIAN G.JOHNSTON, 4R, .
PAUL W, AROCH e - TCLEPHONE!

ALTX F LANKFORO, T
EOMUND R CANNON,JR.
LYMAN F AQLLAND, JR.
JTHOMALS HINES, WR,
DOMNALD & PICRCE
LOUIS E.ORASWERLL
HARQLD D.PARKMAN

G, FOATER DROCK,JR.
HARWLLL £,COALE,W4R.
STCAMEN G CRAWFORD
SERRY A MEDOWELL

SJZ-55ia
ARZA CODLC 205
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HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

CHAS, C.HAND

<. B ARENDALL,JR.

T. MASSEY 2E0SOLE
THOMAS G, GREAVES, JR.
WM. BREVARD HAND

VIVIAN G.JOHNSTON, JR.

PALL W, BROGCHK

ALEX F LANKFORD,II
EDMUND R CANNON, JR.
LYMAN F HOLLAND, JR.
S THOMAS HINES, JR,
DOMNALD F, PIEGRCE
LOUIS E.RRASWELL
HARQLD . PARKMAN

G. PORTER DROCK,JR,
MARWELL E.COALE,JR.
STEPHEN G, CRAWFORD
JERRY A, MEPOWELL

LAWYERS
FIRST NATIONAL BANK QUILBING
MOBILE ALABAMA

26601

February 2, 1965

Mrs., Alice J. Duck, Clerk
Circuit Court of Baldwin County
Courthouse

Bay Minette, Alabama

MAILING ADDRESS!
2 Q.BOX 123

CABLE ADDRESS!
HAD

TELEPHONE!
432-5514
ARLA CODE 205

Leola Hibbler, as Administratrix of the
Estate of Roosevelt Hibbler, Deceased
v. Springhill Broadcasting Company, et al,

Case #6138

Bear Mrs. Duck:

Enclosed please find executed Amended Plea in Abatement
which I would appreciate your £iling.

If you would please

stamp the filing date on the enclosed copy of the letter
and return it to us in the self-addressed envelope we
would appreciate it.

ILEB.mbd
Enclosure

i £ Bviseee,

Thanking you in advance for your cooperation, I am,

Yours very truly,

A

For the Firm




LYONS, PIPES & COOK
ATTORNEYS AT LAW
Bi7 FIRST NATIONAL BANK BUILDING

MOBILE, ALABAMA

JOSEPH H. LYONS (I1900+1957) 35801
SAM W, PIPES, it
WALTER M. COOK
GORDON B. KAHN

RWIN W. COLEMAN, JR.
Ics.vsv.:usls LYONS Jﬁly 31, 1964

WILLIAM F, KORSLEY

Mrs. Alice J. Duck, Clerk
Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alzbama

Desr Mrs. Duck:

I enclose herewith the original and two copies of
g complzint which I will appreciate your filing.
Very truly yours,

LYORS IPES & COOK .-

— %é/i\
G. Sage Lyons

GSL:hw

Enclosure




HAND, ARENDALL, BEDSQOLE, GREAVES & JOHNSTON

CHAS. S, HAND
C.RARENDALLWR,

T MASSEY BEDSOLE
THOMAS G.GREAVES,JR.
WM, BREVARD HAND
VIVIAN S.UOHENSTON, JR,
PAUL W BROGCK

ALEX F. LANKFORD,TII
EDMUND R CANNON, JR
LYMAN F HOLLAND, JR,
S THOMAS MINES, JR,
OOMNALD F. FIERCE
LOUIS E.GRASWELL
MAROLD D.PARKMAN

G. PORTER BROCK,JR,
HARWLZLL E.COALE,JA.
SETEPHEN G, CRAWFORD
JERRY A MEDOWELL

LAWYERS
FIRST NATIONAL B};~NK BUILDING
MOBILE, ALABAMA

3G6G0I

December 11, 1964

Miss Alice J. Duck

Clerk

Circuit Court of Baldwin County
Bay Minette, Alabama

Re:

Hibbler vs. Springhill Broadcasting
Case No: 6138
Qur File: DFP 6040

MAILING ARDDRESS!
P O.80X 123

CABLE ADDRESS!
HAS

TELEPHONE!
4325514
AREA CODRE 205

Company

Dear Miss Duck:

Enclosed is a plea in abatement which we wish to file in
the above case.

Would you please indicate on the enclosed carbon copy of
this letter that the plea in abatement has been filed and then
return the carbon copy of this letter to us.

Thank you very much.

LEB.sc

Enc.

Yours very truly,




LYONS, PIPES & COOK
ATTORNEYS AT LAW
517 FIRST NATIONAL BANK BUILDING

MOBILE, ALABAMA

JOSEPH H.LYONS (i900-1057) 38601
SAM W. PIPES, 1!

WALTER M, COOK

GORDON B. KAKN

IRWIN W. COLEMAN, JR.

6.SAGE LYONS

WILLIAM F. HORSLEY September 1 s 1964

Mrs. Alice J. Buck, Clerk
Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Re: leolz Hibbler, As Administratrix of the
Estate of Roosevelt Hibbler, Deceased v.
Springhill Broadcasting Company, et al,
Case No. 6138

Dear Mrs. Dick:

Please file the enclosed amendment in the sbove-styled
cause. I have forwarded a copy to the attorneys for
Riviera Utilities, but am enclosing a copy for Spring-
hill Broadcasting Company for their attorney when an
appearance is filed by them.

Thank you very much for your assistance,.

Very truly yours,

)
ZMS /PIPE COCK
G. Sage Lycns
ce: Armbrecht, Jackson, McComnell & DeMouy

Merchants National Bank Bldg.,
Mobile, Alabama

Mr., C, G, Chason
Attorney at law
Foley, Alabama




HAND, ARENDALL BEDSOLE,GREAVES & JOHNSTON

CHAS, C. HAND

< B ARENDALL,JR.

T. MASSEY BEDSOLE
THOMAS G.GREAVES,JR,
WM. BREVARD HAND
VIVIAN G.JOHNSTOMN, JR.
PALIL W. BROCH

ALEX F LANKFORD,IIT
EOMUND R.CANNON, JR.
LYMAN F HOLLAND, JR.
4 THOMAS HINES, JR.
DONALD F PIERCE
OIS R BRASWELL
HAROQLD D. PARKMAN

S PORTER BROCK, 4R,

LAWYERS
SIKTH FLOOR FIRST NATIONAL BANK BUILDING

MAILING ADDRESS!

MOBILE, ALABAMA R ©.00X 123
36601 CARLE ADDRESS:

HAB
TELEPHONE:

4328514

September 18 a 1964 AREA CODE 205

Mrs. Alice J. Duck, Clerk

Circuit Court of Baldwin County, Alabama
Courthouse

Bay Minette, Alabama

Re:

Dear Mrs.

Leola Hibbler, as Administrator of the Estate
of Roosevelt Hibbler, Deceased v. Springhill
Broadcasting Company, a Corporation and
Riviera Utilities, a Corporation, Individually
and Joinly, Defendants, Case Number 6138

Duck:

Enclosed please find a Plea in Abatement whichuwe
would appreciate your filing for us in the above-
referenced matter. Upon receipt and filing would you
please indicate on the carbon copy of this letter the

date of filing so that we can note it on our file copy.
We have enclosed a stamped self-addressed envelope for
your convenience im returning same to us.

Thanking your for your cooperation, I am,
YOjféﬁverX/truly,

; (
For the Firm

DFP.mbd
Encl.




ARMBRECHT, JACKSON, McCONNELL & DEMOUY

LAWYERS

MERCHANTS NATIONAL BANK BUILDING

WM. H. ARMBREGCHT
THEODORE K. JACKSON
JOHN W, McCONNELL, JR,
MARSHALL J. DEMOUY
WM. H. ARMBREQWT, I
RAE M. CROWE

BROOX G, HOLMES
w. BOYD REEVES
~OMN GROW

Miss Alice J. Duck, Clerk

AREA CODE 205

P. 0. BOX 290 PHONE 4331891
MOBILE, ALABAMA CASLE ADDRESS
SEALAW
360!

August 31, 1964

Circuit Court of Baldwin County

Baldwin County Courthouse
Bay Minette, Alabama

Dear Miss Duck:

Re: Leola Hibbler, as Administrairix
of the Estate of Rocsevelt Hibbler,

Decegsed,
...vs_

Springhill Broadeasting Company

and Riviers Utilities.
At Law - Case No.

Enclosed please find pleas which we wish to file on behalf

of the Defendant, Riviera Utilities, in the above captioned matter.

BGH:ep

Enel.

Very iruly yours,
ARMBRECHT, JACKSON, McCONNELL &

DeMQUY
S /i T
M\ _{F{ &(’ 2 Fz . ’// I
By: far®re” ¢ T Seilg e

"= BROOX C. HOLMES

—




IN THE UNITED STATHS DISTRICT COURT FOR THE

SOUTHERN DISTRICT OF &MB&M&

SQW EWES Iﬁl\;

In the Matter

o In ?roa@@@ings

R ' ' f@@'an Arrangement
smm&-ma Bmémmmma S ST

”gu§~cﬂ‘$ ™., Lt _ : _

~ﬁf~_

s e

*

ﬁe%ﬁ@x; - Ho. 21,524

ORDER STSYING SUTTS

At Mobile, in said District, on the:EBth_d&y~af Ean&;
1965 upon the annexed p&ﬁ&“ﬁﬁm-@ﬁ=$primghil& Braa&casﬁing-

-Campany, the above nﬂm&d éebtar, praying for a stay of

sults hgaznﬁt bim, and it appearing that no notice of the
_.heayiﬁg-therean‘@hﬁmiéAha giveﬂ, anéUﬁﬂradversé'inﬁexeSﬁ |

having been represented, and it further appearing that the

righte of ox

;. fa&ﬁu&i@ﬁt&aﬁ-@f.t&aﬁk”#ﬁaﬁm@~on &h@~mﬁﬁiﬁ$ in thisnsauxag_-ﬁ' .

RED that all persouns aa3 and t&@y hereby sre,

enjoined and etay@d unzil final dﬁﬁ?&@,haﬁﬁiﬁkcﬂmnaﬁCAF” |

or continuing any suit ag&iﬂst Spring
Company, Inc., the shove nemed debtor,other than the suit

‘to enforce a lien upon its property.

. SIDNEY J. GRAY

ww&ﬁaﬁﬁ*%ik&*n@t-bﬂ:@@@j@ﬁi@@d-bygx@quixingqag;f-~

ﬁ'\"lw\ T B amsidpnn o Sy
W.Q,-u. ety wf: e e s >.$.§}".,{y§_.;—




LYONS, PIPES & COCK
ATTORNEYS AT LAW
2570 FLOOR FIRST NATIONAL BANK SUILDING

MOBILE, ALABAMA
JOSEPH M. LYONS (IS0 0-1957)

28601 AREA CODE 205
SAM W. PIPES, I TEL.432-4483
WALTER M, COOK P.C.DRAWER 78
GORDON B.KAHN

IRWIN W, COLEMAN, JR.

G.SAGE LYONS

WILLIAM . HORSLEY

AUGUSTINE MEAMER, it March 2}_, }_966

Mrs. Alice Duck

Clerk, Circuit Court of
Baldwin County, Alabama
Baldwin County Courthouse
Bay Minette, Alabama

Re: Hibbler vs. Springhill Broadcasting Company, Inc.,
Circuit Court, At Law, Case No, 6138

Desr Mrs. Duck:

The above case has been settled and, on behalf of the plaintiff,
please enter am oxrder dismissing suit. According to our agree-
ment with the defendant's attormey, Court costs will be paid by
the defendant and we will appreciate your forwarding the costs
bill to Mr. Louis E. Braswell, P.0O. Box 123, Mobile, Alabema.

With kindest regards,

Sincerely,

i/ -—"”f/
G. SAGE LYONS /
GSL/lak

cc: Hon. Louis E. Braswell
cc: Hon. Norborne C., Stone
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LEOL4 HIBBLER, As adminis-~
tratrix of the Estate of
ROOSEVELT HIBBLER, Deceased,

S

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

o

Plaintiff,
AT 1AW

SPRINGHILL BROADCASTING

COMPANY, a8 corporation, and
RIVIERA UTILITIES, & corpora-
tion,and THE UEITT IES BOARD OF
THE CI“Y CF FOLEY, & public corp-
oration, indiviéually and d/b/a
RIVIERA UTILITIES, individually
and jointly,

CASE NO, 6138

e ™ NV W S

Defendants.

NOW COMES the plaintiff in the above styled czuse and
prays that the Court enter 2 non~suit as to the defendants
Riviera Utilities, 2 corporation, and The Utilities Boaxrd of
the City of Foley, & public corporation, individually znd d/b/a

Riviera Utilities..

CHASON, STONE & CHASON

and
LYONS, PIPES & COOK
Attorneys for the Plaintiff

G. Sage Lyons v

riolion, Lomticblirod) ot

4 X i
2 3

el ZLQLM B NWABRL o
U




IN THE CIRCUIT COURT OF

S

LEOLA HIBBLER, as Adminis-
tratrix of the Estate of
ROOSEVELT HIBBLER, Deceased, BALDWIN COUNTY, ALABAMA
Plaintiff, AT 1AW

SPRINGHILL BROADCASTING
COMPANY, a Corporation and
RIVIERA UTILITIES, A Cor-
poration, And the UTILITIES
BOARD OF THE CITY OF FQOLEY,
a public corporation,
individually and d/b/a
RIVIERA UTILITIES, individ-
vally and jointly,

CASE NO. 6138

. ™ o T . ™ e N

Defendants.

DEMURRER TO PLEA IN ABATEMENT

COMES NOW the plaintiff in the above~styled cause and
demurs to the Plea in Abatement filed herein by the defendant
Springhill Brcédcasting Company, a cofporation, and eachm@mragraph
thereof, separately and severally, and as grounds therefor sets
down and assigns the following:

1. Said plea fails to show any reason why this cause
should be abated.

2. For aught that appears from said plea, the czuse should
not be abated.

3. Said plez fails to give the plaintiff a better writ.

4. Said plea is, in effect, a plea in bar and not 2 plea
in abatement,

5. For that it affirmatively appears from said plea in
abatement that the defendant is not entitled to the relief it seeks.

LYONS, PIPES & COOK
Attorneys the Plaintiff

By:

7

G. Sage Lyoms

NN,
e D




LEQLA HIBBLER, as Adminis- ) IN THE CIRCUIT COURT OF
trator of the Estate of )
ROOSEVELT HIBBLER, Deceased,

) BALDWIN COUNTY, ALABAMA
Plaintiff )
)
vs. } AT 1AW
)
SPRINGHILL BROADCASTING )
COMPANY, a Corporation and )
RIVIERA UTILITIES, a Cor- )
poration, Individually and )
Jointly, )
)
Defendants. } CASE NO. 6138

PLEA IN ABATEMENT

Comes now the defendant, Springhill Broadcasting Com-
pany, a Corporation, separately and severally, and appears
solely and speciaily for the purpose of £iling this Plea
in Abatement, and for no other purpose, and, pleading in
abatement, assigns to each separate and several count of
the complaint filed herein the following separate and seve-

ral pleas, separately and severally:

1. At the time and place described in the complaint,
the plaintiff's intestate and this defendant were subject
to the Workmen's Compensation Act of Alabama, Title 26,

Section 253, et seqg., Code of Alabama of 1940, as amended,

which provides the exclusive remedy against this defendant.

2. At the time and place described in the complaint,
to-wit, May 27, 1964, this defendant and plaintiff's intes-
tate were in an employer-employee relationship and were
both subject to the Workmen's Compensation Act of Alabama,

Title 26, Section 253, et seq., Code of Alabama of 1940,

Ay
i # St
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as amended, sc that the remedy provided by said Act is

the exclusive remedy against this defendant.

WHEREFORE, this defendant says that this suit should

be abated.
//N“

\/A«a, Lol //
%th_(..

Trial Attorneys for Defendant
SPRINGHILL BROADCASTING COMPANY
622 First National Bank Building
Mobile, Alabama

””:D/iji o

;
v

of Counsei:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

STATE OF ALABAMA:
COUNTY OF MOBILE:

Before me, QQLA,#L_[ ﬁ. %/¢*4<é;v4/ a Notary Public
in and for sald County in said State, peﬁsonally appeared
SAMUEL R. DAVID, who, being by me first duly sworn doth
depose and say under oath that he is the Vice-President
of SPRINGHILL BROADCASTING COMPANY, a Corporatiom, that he
is authorized to make this affidavit, that he has know-
ledge of the facts herein contained, and that said facts
are true and correct.

SPRINGHILI BROADCASTING COMPANY,
A Corporation

e “‘*\\ 5 .
?Egsaz:_,/ i e D

I;s Vlce“Pgsgldent

Subscribed and sworn to before me on this, the I8
day of September, 1964

%./(_/}//’J M/- E'\/ "D—'&LMJJ ;

Notary Public, Mobile County, 4labama
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CERTIFICATE OF SERVICE

I, Donald F. Pierce, hereby certify that I have mailed
a true and correct copy of the foregoing Plea in Abatement
to G. Sage Lyoms, Esq., Attormey for Plaintiff, by deposit-
ing a copy of same in the United States Mail, postage
prepaid, addressed to Mr. Lyons at his office in Mobile,
Alabama on this, the //“«day of September, 1964.

I,
T

.
L




LEQOLA HIBBIER, As Adminis- 3 IN THE CIRCUIT COURT OF
trator of the Estate of

ROOSEVELT HIBBLER, Deceased, ) BAIDWIN COUNTY, ALABAMA
Plaintiff, )
AT 1AW
~Vs~ )]
SPRINGHILL BROADCASTING ) CASE WO. £ 1% 35

COMPANY, a corporation and
RIVIERA UTILITIES, a corp-
oration, individually and
jointly,

S

e

Defendants. )

Plaintiff claims of the defendants the sum of THREE HUNDRED
THOUSAND & No/100 ($300,000.00) DOLLARS, as damages, for the
négligeﬁt killing of the plalntiff‘s intestate in Baldwin County,
Alabamz, on, to-wit, May 27, 1964; and plaintiff zvers that
at and prior to the time of said killing her intestate was in
the employ of the defendant Springhill Broadcasting Company,

a corporation, and was engaged in the performance of his duties
as such employee of defendant Springhill Broadecasting Company,
at its traunsmitter plant located off of the Bell Forest Road
near Daphne, Baldwin County, 4lebams; and plaintiff azvers that
at said time and place the defendant Springhill Brozdcasting
Company was the operator of Radio Station WMOE, and was a
Louisisna Corporation qualified to do business in the State of
Alabama , regularly employing less than eight employees in its
business in the State of Alabamz and, as such employer, had not
accepted the provisions of the Workmen's Compensaticn Act of
the State of Alabama.

The pleintiff further avers that on, to-wit, said day and
date and at said time and place the defendant Riviera Utilities
was engaged in the business of distributing electric current

and in commection with said business, had previously installed,
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AR
R«
A At




energized and grounded, and themn supplied energy to and mzin-

tained uninsulsted wires or an uninsulated electric line or

e

lines in and to the tramsmitter plant on the premises of the
defendant Springhill Broadcasting Company, charged with
currents of electricity dangerous or desdly to the life or
limb of human beings coming into contact or close proximity
therewith, end in close and dengerous proximity to the place
where the plaintiff’s intestate was then working in the trans-
mitter plant building of the defendant Springhill Broadcaesting
Company.

The plaintiff further avers that the defendant Riviera
Utilities then had knowledge or mnotice, or in the exercise of
ordinary reasomable care should have had knowledge or notice
that the plaintiff's intestate and other employees of the
defendant Springhill Broadcasting Company were working or would
work in the transmitter building of the defendant Springhill
Broadecasting Company and in close proximity to the said electric

-

power line:or lines emergized and grounded by the defendant
Riviera Utilities. The pleintiff further avers that the defendant
Springhill Broadcasting Company then had knowledge or notice

or in the exercise of ordinary reasomable care should have had
knowledge or notice that the plaintiff's intestste and other
workmen employed by the said Springhill Broadecasting Company

were working or would work in close proximity to sz2id electric
power line or limes, and on, to-wit, said day and date and at

said time and place the defendant Riviers Utilities so negli-

gently caused or allowed said electric wires, line or iines to
become or remain in o dangerous or umsafe condition that when
the plaintiff's intestate czme in contace therewith, while

working in the transmitter plant building of the defendant

Springhill Broadecasting Company, & dezdly current of electricity




rom said electric power wire, wires, line or lines was caused to

w1}

pass through and into the body of the plaintiff’s intestate
thereby proximately inflicting injuries upon him czusing his
death;

Plaintiff further avers that the injuries causing the death
of her intestate were received as @ proximate consequence of
2 defect in the condition of the works, ways, machinery or

plant comnected with or used in the business of the defendant

=t

Springhill Broadcasting Company which defect a2rose from the act
or acts of the defepndant Springhill Brozdeasting Company, or
some person in the service of the defendant Springhill Broad-

ith the duty of seeing that

]

casting Company and entrusted
the ways, works, machinery or plant were in proper condition,
in negligently fa2iling to provide or employ safegusrds to
prevent persons inside of its transmitter plant building from
comlng in contact with the sgid dangerous or umsafe electric
wire, 11 ¢ or limes, 2nd as 2 proximate consequence of the act
or acts of the defendant Rivierz Utilities in negligently
grounding and causing or éllowing said electric wire, line or
lines, tc become or remain in 2 dangerous or umsafe condition
and plaintiff avers that the negligence of the defendent
Springhill Broadcasting Company, @s aforesaid, and the negli-

gence of the defendant Riviera Uril ities,

o

s aforesaid, com-
bined or comcurred in proximately causing the death of the plain-

tiff's intestate, hence this suit.

Plaintiff clzims of tue defendants the sum of THEREE HUNDRED
THOUSAND & No/10C ($300,000.00) DOLIARS, as demages, for the
ntestate in Baldwin County,

alabama , om, to-wit, May 27, 1964; and plaintiff zvers that

at and prior to the time of said kiiling her intestate was in

~
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the employ of the defendant Springhill Broadcasting Company,
a corporation, and was engaged in the performance of his duties

as such employee of defendant Springhill Broadecasting Company,
at its transmitter plant located off of the Bell Forest Road
near Daphne, Baldwin County, Alabama; and pléintiff avers that
at said time and place the defendant Springhill Broadcasting
Company was the operator of Radio Statiom WMCE, énd was a
Louisiana Corporation qualified to do business in the State of
Alabame , regularly employing less then eight employees in its
business in the State of Alabame and, as such employer, had not
accepted the provisions of the Workmen's Compensation Act of
the State of Alsbama.

The plaintiff further avers that on, to-wit, said day and

es

s

date and at said time and place the defendant Riviera Utilit
was engaged in the business of distributing electric current
and in comnection with szid business, had previously installed,
energized and grounded, and then supplied energy to and main-
tained uninsulated wires or an uninsulated electric line or lines
in and to the transmitter plant on the premises of the defendant
Springhill Broadcasting Company, charged with currents of elec~
tricity dangerous or desdly to the life or limb of humen beings
coming intec contact or close proximity therewith, znd in close
and dangerous proximity to the place where the plaintiff's
intestate was then working in the transmitter plant building

of the defendant Springhill Broadcasting Company.

The plaintiff further avers that the defendant Riviers
Util'ties then had knowledge or notice, or in the exercise of
ordinary reasonable care should have had knowledge or notice
that the plaintiff's intestate and other employees of the
defendant Springhill Broadeasting Compzny were working or would

work in the tramsmitter building of the defendant Springhill




Broadecasting Company and in close proximity to the sz2id electric
power line or lines energized and grounded by the defendant
Riviera Utilities. The plaintiff further avers that the defendant
Springhill Broadcasting Company then had knowledge or notic

or in the exercise of ordinary reascnable care should have had
knowledge or mnotice that the plaintiff's intestate and other
workmen employed by the said Springhill Broadcasting Company

were working or would work in close proximity to said electric
power line or lines, and om, to-wit, said day and date and at
said time and place the defendant Riviera Utilities so negligentl
caused or allowed saild electric wires, line or lines to become

or rem2in in & dangerous or umnsafe condition that when the plain~
tiff's intestate come in contact therewith, while working in the
transmitter plant building of the deferdant Springhill Broad-
casting Company, 2 deadly current of electricity from said
electric power wire, wires, line or lines was caused to pass
through and into the body of the plaintiff’s intestate thereby
proximately inflicting injuries upon him causing his death;

Pleintiff avers that the

bl

njuries causing the death of

her intestate were 2 proximate consequence of and caused by
reason of the negligence of a certain person whose name is other-
wise unknown to the plaintiff, who was in the service or employ

of the defendant Springhill Broadcasting Company and who had

superintendence entrusted to him, while in the exercise of such

ih

superintendence, in that the said person negligently failed to

cut off the currents of electricity %o the szid uninsulated

wires or uninsulasted electric line oﬁ lines in the seid traznsmitter
plant after having imstructed the plaintiff’s intestate to work

in close end dangerous proximity thereto and negligently failed

to provide any safeguards to prevent the plaintiff’s intestate




from coming in contact with the szid dangerous or umsafe
electric wire, line or lines, and 2s 2 proximate consequence

of the megligence of the defendant Riviera Utilities in
grounding and causing or allowing said electric wires, line

or lines, to become or remain in 3 dangercus or unsafe com-
ntiff avers that the negligence of the defendant
Springhill Broazdcasting Company, @s aforesaid, and the neg
gence of the defendant Riviera Utilities, a2s zforesaid, combined
or concurred in proximately causing the death of the plaintiff's

intestate, hence this suit.

COUNT THREEL

Plaintiff claims of the defendasnts the sum of THREE HEUNDRED

THOUSAND & NO/LCC ($300,000.00) DOLLARS, a2s demages, for the

- -

negligent killing of pleintiff’s intestate in Baldwin County,

Alabamz, om, to-wit, Mey 27, 1964; and pla2intiff avers that

t and prior to the time of szid killing her intestate was in

0

the emplioy of the defendant Springhill Broadezsting Company,

Louisiana Corporation qualified to do business in the State of

Alabama, regularly employing less than eight emplioyees in its

business in the State of Alabama and, as such employer, had not

e

G

accepted the provisions of the Workmen's Compensation Act of

the State of Alsbams.




and in connection with said business, had previously installed,

therewith, end in close and dengerous proximity to the place
here the plaintifffs intestate was then working in the trans-

the defendant Springhill Broadcasting

1 T

mitter plant building
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thet the plaintiff's intestate and other employees of the
defendant Springhill Broadcasting Company were working or would
work in the tramsmitter building of the defendsnt Spr
Broadcasting Company end in close proximity to the said electric
power line or lines energized and grounded by the defendant

Riviera Utilities. The plaintiff further avers thzt the defendant

oy

Springhill Broadcasting Company then had knowledge or notice

}J-

or in the exercise of ordinzry reasonable care should have had
knowledge or nmotice that the plaintiff's intestate and other
workmen employed by the said Springhill Broadcasting Company
were working or would work in close proximity to s2id electric

power line or linmes, and on, to-wit, said day and date znd at

M

said time and place the defendant Riviers Utiliries so negligently
caused or zllowed said electric wires, line or lines to become

or remain In a dangerous or umsafe condition that when the olain-

fransmitter plant building of the defendant Springhill Broad-




casting Company, a deadly current of electricity from said

electric power wire, wires, lime or lines was caused to pass

through and into the body of the pleaintiff's intestaie thereby

proximately inflicting injuries upon him causing his death;

Plaintiff further avers that the injuries causing the dezth

of her intestete were a proximate comnsequence of the negligence

of 2 certain persomn, whose name is otherwise unknown tc the

plaintiff 2t this time, in the service or employment

defendant Springhill Broadeasting Company, to whose orders or

direction the plaintiff's intestate at the time of the injury

was to conform, 2nd did conform, and that the plaintiff's

intestate suffered szid inmjuries and death from his heving

so conformed, in that the said employee of the defendant

2
o
0
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Springhill Broadcast'ng Company to whose oxders or dir

the plaintiff ntestate was bound to conform negligently

failed to cut off the currents of electricity to the said

}

uninsulated wire or line or limes in the szid transmitter plant

and failed to provide eny safeguards to prevent the plaintiff's
intestate from coming in contact with the sa2id wive or line or

lines, and caused the plaintiff's intestate to be or remzin

-

in dangerous and close proximity to said wire or line or lines,

211l in such 2 way that when the
contact therewith while working
@ deadly current of electricity

ires,

Line or lines,

body of the plaintiff

flicting injuries upon him causing his death, and as z

consequence of the negligence of

in
or lines,

and plaintiff avers that

's intestate,

grounding and causing or 2llowing said

to become or remsin in

plaintiff's intestate came in
in close proximity thereto,

from said electric power wire,

was caused to pass through and into the

thereby proximately in~
proximate
the defendant Riviere Urilities
electric wires, line

a dangerous or unsafe condition

the defendant




Springhill Broadcasting Company, as aforesaid, and the negli-
gence of the defendant Riviers Utilities, as aforesaid, combined
or concurred in proximztely causing the death of the plaintiff’s
intestate, hence this suit.

LYONS, PIPES & CCOK
Attorney ‘/pr the Plaintifs

Plaintiff demands trial by jury. //;/,//»T

Addresses of Defendants:

Riviera Utilities
Foley, Alabama

Springhill Broadeasting Company

c/o Mr. Samuel R. David, Generzl Mamager
513 CGenerzl Gibson Drive,

Spanish Fort, Alabama ..
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SUMMONS AND COMPLAINT Moore Prg, Co,

The State of Alabama Circuit Court, Baldwin County

Baldwin County. ' _ No, 6138 ...
__________________________ TERM, 19___.

“TO ANY SHERIFF OF THE STATE OF ALABAMA:

Vou Are Hereby Commanded to Summon

Springhill Broadecasting Company, & corp and Riviera Utilities, 2 corp.,

individually and jointly

--t0-appear and plead, answer or demur, within thirty days from the service herecf, tothe complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against__S_ng-ﬁ_g@;;-_}:_ggp_a;@(_’??ﬁmg Co.,:

A Gorp
__Riviera Utilivies, & COMD e , Defendant___
by Leola Hibbler, As Administrator of the Estate of Roosevelt Hitbler, deceased
____________________________________________________________________________________ , Plaintiff___
Witness my hand this_______ - I day of .________ Avgugt . 19.. 64




The State of Alabama

 Baldwin County

CIRCUIT COURT"

1FOLA HIBBLER, As Administrator

of the Estate Of
T’DOS]’:‘;‘JEL'I‘ ‘HIBBLER, aeceased

Plamtlffn.

vs,

SPRINGHILL BROADCASTING c':omP;am,

T

T EEC o

arqd o,
RIVIERA UTILIT.LES. a corp.

LE:.U.JLVLQU.G{...LJ dIiU duu“‘lﬁ'g"enda"ts
ad

Summons and Complg.int

1]

Plaintiff's Attorney

Defendant’s Attorney

A
i
i

W E

v

i
|»

T’i’ﬁ

=
/
",
®
s
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33‘5_;

Cogwrymin’hy L) B oA
Tt G N &
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e B2 by

, Sheriff -

I hax e executecl this summons

ﬂan//?ig;/

bv leavi mrr a cop'v with

7\’: viéra /,m‘ [rid s

.M/’..i Viatsc, “7" L3

/c%mzié
@g,w’f(zmm/ M/y&
/} F\vﬁJ‘ g 24 {’}/

'i/.J 2

W’f/’a &, ____-/_/A Sheriff
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STATE COF ALABAMA

BALDWIN  CCUNTY

v

[ 7 _ y g0
(r AL s Y &045 s r &
/

Before me,

Notary Public in and for szid County in said State, personally
appeared C. G. CHASON, who is known to me, and who after

r and legally sworn, deposes and Says

L]

being by me first dul
under oath as follows: That his name is C. G.CHASON; that
he is regulaxly and duly a licensed praciicing atiorney-at-
law with offices in Foley, Alabama; that he is the attorneyw
regularly retained by The Utilities Boaxd of the City of

1

Foley, a public corporation, and has been regularly and

t
the City of Folev since 1548; that as such attorney he is

£
[
o
[
|w~l
1
=
H
o

ith the matters and facts set out in the foregoing

niez and that the statements of fact conizined therein are

Sworn to and subscribed
before me, & Notary Public, on this

the 29th day of fLugust, 1954.

P ”
é?/wf‘ﬂ@4u )t [Afﬁyﬁzz%?

Notaryﬂéublic, Baldwin County
State of Alabama

CERTIFICATE OF SERVICE S

—

‘1 'do hereby certify that | have on this,:ﬁ,,,{_,,,day
Gf....,(géff.ﬁ.éd:s.lf.,, 195%, served 2 cony ot the
foregoing pleading on counsel for all parties to this

proceeding, by maliling the same by p?iited States mz_:ii. ~

{ fipgt P anaid.t £
propgr/_ix__addgessic:*;ano first cl_a/ss %qsiige prc;%pa.d.i h
Lo P . i~
i 3 A TGl T e el e

.... i

B
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LEOLA HIBBLER, As Adminis- IN THE CIRCUIT COURT OF
tratrix of the Estate of
ROOSEVELT HIBBLER, Deceased, BALDWIN COUNTY, ALABAMA

Plaintiff,
-vs - AT 1AW
SPRINGHILL BROCADCASTING
COMPANY, 2 corporation and
RIVIERA UTILITIES, 2 corp-
oration, individually and
jointly,

CASE NO. 6138

R . L O o " A W

Defendants.

AMENDMENT TO COMPIAINT

COMES NOW the plaintiff in the above-styled cause and
amends her coﬁplaint herein, and each count thereof, by
adding The Utilities Board of the City of Foley, a public
corporation, individually and d4d/b/a Rivieré Utilities, as a
party defendant thereto, so that the caption shall now xzead
as follows:

LEQIA HIBBLER, As Adminis-

tratrix cof the Estate of
ROOSEVELT HIBBLER, Deceased,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, AIABAMA

Plaintiff,
AT 1AW

SPRINGHILL BROADCASTING
COMPANY, 2 corporation, and
RIVIERA UTILITIES, a corp-
oration and THE UTILITIES
BOARD OF THE CITY OF FOLEY,
a public corporation, indiv-
idually and d/b/fa RIVIERA
UTILITIES, individually and
jointly,

CASE NO. 6138

Defendants.

Plaintiff further amends the complzint herein, and ezch
count thereof, by adding therein after wherever the words,

“The defendant Riviera Utilities'' appears the following words:

fi\’
LA
{




ind the defendant The Utilities Board of the City of Foley,

a public corporation, individually and d/b/a Riviera Utilities''.

LYONS, PIPES & COOK
Attorneys the Plaintif

By:

"G, Sage Lyods ¢

Plaintiff demands trisl by jury.

/

32 vl

4. Sage Lyoms V ¢

CERTIFICATE OF SERVICE

I hereby certify that I have on this the 4£;iﬁféay of
September, 1964, served a copy of the foregoing pleading on
counsel for the defendant The Utilities Board of the City of
Foley, a2 public corporation, individually and d/b/e Riviera
Utilities, by meiling the same by United States mail, prop-

erly addressed, and first class postage prepaid.

L

G. Sage Lyons 4

G
e




LECLA HIBBLER, as Adninistratrix
of the ESTATE OF ROCSEVELT
HIEBLER, DECEASED,

IN T=ZE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAUA.

Vs AT LA&W
SPRINGEILL BEOADCASTING

COMPANY, a corporation, and
RIVIERA UTILITIES, a corporation,
individually and jointiy,

VVV_VVV\JVVVVVVV

Defendants. CASE RO,

Now comes THE UTILITIES BCARD OF THE CITY CF FOLEY,
a2 public corporation, and-appearing specially for the purpocse
of f£iling this plea, for that purpose alone, and for o other
purpose, and moves the Court to quash or abate the service oI
process heretofore made and the above siyled cause nOW pending,
and for grounds thereof says that it is a public corporztion
organized and existing under and by authority of the provisions
of Act. No. 175 adopted at the regular session of the legisla-

ture of the State of Alabama in 1951, and that its true pame

is THE UTILITIES BOARD OF THE CITY OF FOLEY, and that the name

“RIVIERA UTILITIES" was the name under which the system Was

h

known prior o its acguisition by the City of Foley and the use
thereof has,for convenience, been continued, but that "RIVIERL

UTILITIES" is not incorporated and is not its true name.

ALRMBRECHT, JACKSON, McCONNELL & DeMCUY

&rd
U~ G CAbsOn

Lttorneys for the Defendant,
The Utilities Board of the City of Foley




LEQOLA HIBBLER, as : IN THE CIRCUIT COURT OF
Administratrix of

the Estate of ROQOSE~- : BALDWIN COUNTY, ALABAMA
VELT HIBBLER, Deceased,

Plaintiff : AT TAW
vs. :
SPRINGHILL BROAD- s
CASTING COMPANY,
et al,
Defendants. : Case No. 6138

AMENDED PLEA TN ABATEMENT

Comes now the defendant Springhill Broadcgsting Com-
pany, a corporation, separately and severally, and appears
solely and specially for the purpose of filing this Amended
Plea in Abatement, and for no other purpose, and, amends its
Plea in Abatement, by assigning to each separate and several
count of the complaint filed herein, as last amended, the
following separate and several pleas in abatement, separately

and severally:

L. At the time and place described in the complaint,
to-wit, May 27, 1964, the plaintiff's intestate and this
defendant were subject to the Workmen's Compensation Act of

Alabama, Title 26, Section 253, et. seq., Code of Alabama of

1940, as amended, in that this defendant regularly employed
eight or more employees at said time and that neither this
defendant nor the plaintiff's intestate had given notice
prior to May 27, 1964, not to accept or be bound by the
provisions of said Workmen's Coumpensation Act of Alabama;

therefore, plaintiff ought not recover because said Workmen's

o
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Compensation Act of Alabama provides the exclusive remedy

against this defendant.

2. At the time and place described in the complaint,
to-wit, May 27, 1964, the plaintiff's intestate and this
defendant were subject to the Workmen's Compensation Act of

Alabama, Title 26, Section 253, et. seq., Code of Alabama of

1940, as amended, in that this defendant had elected to accept
the provisions of said Workmen's Compensation Act of Alabama
and plaintiff's intestate had not given notice of his elec-
tion not to accept or be bound by the provisions of said
Workmen's Compensation Act of Alabama; therefore, plaintiff
ought not recover because said Workmen's Compensation Act of

Alabama provides the exclusive remedy against this defendant.

3. The plaintiff camnot wmaintain this action because

the provisions of Title 7, Section 119, Code of Alabama of

1940, as amended, have not been met in that the plaintiff is
the personal representative of a deceased minor, Roosevelt
Hibbler, deceased, and this suit was brought to recover damages
because of the death of said deceased minor within six months
from the death of said deceased minor, this suit having been
filed on, to—ﬁit, August 3, 1964, and said deceased minor

having died on, to-wit, May 27, 1964.

4. The plaintiff has discontinued this action as to

one or more of the defendants other than this defendant,

thereby working a discontinuance as to this defendant; hence,

this action cannot be maintained against this defendant.

—_—
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WHEREFORE, this defendant says that this suit should

be abated. Y

Trial Attormeys for Defendant,
Springhill Broadcasting Company
622 First National Bank Building
Mobile, Alabama

Of Counsel:

HAND, ARENDALL, BEDSCLE,
GREAVES & JOHNSTON

//STATE OF AIABAMA._

COUNTY OF 7/ )sd fo ,

Gdilnis o
Before me, Hfg mvhéu/&( /f%<4§’a'ﬂbtary Public in

and for said County An said State, persomally appeared
Samuel R. David, who, being by me first duly sworn, doth
depose and say under oath as follows: that he is the
President of Springhill Broadecasting Company, a corpora-
tion; that he is authorized to make this affidavit; that
he has personal knowledge of the facts herein contaxned*
and that said facts are true and correct.

SPRINGHILL BROADCASTING COMPANY,
A Corporation

7( o . #

":;//J ’ e ‘-—‘.'?}'lr /

By: /\7?/ A
Its PreSLdent

- .. Subscribed and sworm to before me on this the Vi
) i/ da‘y O /_waét—pﬂwf\ 3\1965.

e i : .

B , " .j:;‘ ; - i ”“ (= / / . /\_...—\_/\/,/J ,{// ) /{//\_"/ //
S A Notaryé?ubl C, ZAxd . County,

Alabama

i oas e
!..i,.. ‘).}
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CERTIFICATE OF SERVICE

I, Donald F. Pierce, hereby certify that I have mailed
a true and correct copy of the foregoing Plea in Abatement
to G. Sage Lyons, Esquire, autorney for the plaintiff, by
depositing a copy of the same in the United States mail,
postage prepaild, addressed to Mr., Lyons at his office in
Mobile, Alabama, on this day of , 1965,

mg/

L
.
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LEOLA HIBBLER, as
Administrator of

4

IN THE CIRCUIT COURT OF

the Estate of : MOBILE COUNTY, ALABAMA
ROOSEVELT HIBBLER,
Deceased, : AT LAW
Plaintiff :
vSs. :

SPRINGHILL BROAD-
CASTING COMPANY,
et al, :

Defendants. : Case No. 6138

PLEA IN ABATEMENT

Comes now the defendant Springhill Broadcasting
Company, a corporation, separately and severally, and
appears solely and specially for the purpose of filing
this Plea in Abatement, and for no other purpose, and,
pleading in abatement, assigns to each separate and
several count of the complaint f£iled herein, as last
amended, the following separate and several pleas,

separately and severally:

1. At the time and place described in the com-
plaint, the plaintiff's intestate and this defendant
were subject to the Workmen's Compensation Act of Alabama,

Title 26, Section 253, et seq., Code of Alabama of 1940,

as amended, which provides the exclusive remedy against

this defendant.

2. At the time and place described in the complaint,

to-wit, May 27, 1964, this defendant and plaintiff's intes-
tate were in an employer-employee relationship and were

both subject to the Workmen's Compensation Act of Alabama,

K B 1Y)
S e,
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Title 26, Sectiomn 233, et seq., Code of Alabama of 1940,

as azmended, so that the remedy provided by said Act is

the exclusive remedy against this defendant.

3. The plaintiff is the personal representative of
a deceased minor, and this suit was brought to recover
damages because of the death of said deceased minor within

six months from the death of said deceased minor.

4. The plaintiff has discontinued this action as to
cne or more of the defendants other than this defendant,

thereby working a discontinuance as to this defendant.

WHEREFORE, this defendant says that this suit should

be agbated.

T#ial Attorneys for Defendant
SPRINGHILL BROADCASTING COMPANY
622 First National Bank Building

Mobile, Alabama =

Of Counsel:

HAND, ARENDALL, BEDSOLE,
GREAVES & JOHNSTON

STATE OF ALABAMA:
COUNTY OF MOBILE: o

Kol

p i . ., .__“_’/‘ e, Fi * . .
Before me,w&w¢,Lz«Zj i, @ Notary Public in

and for said Count iﬁxgéié-étéfe, personally appeared
SAMUEL R. DAVID, who, being by me first duly sworn doth

depose and say under oath that he is the Vice-President
of SPRINGHILL BROADCASTING COMPANY, a corporation, that he
is authorized to make this affidavit, that he has knowledge
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of the facts herein contained, and that said facts are
true and correct.

SPRINGHILL BROCADCASTING COMPANY,
A Corporation
A /‘"\

:= /’"—'-'_‘-\' n‘:: );‘// f’; . *3—\
B&Zﬂ; e %\ ;: f// A "’"”/

e

¢ Itg Vlce-Pre51dent

s
s

Subscribed and sworn to before wme on this, the /o -~

day of December, 1964, s
,-/““F . o .'

{, T P \?\\ A Rt e
Notary ?ubllc, E@b&lem00uaty,
Alabama . <y s

e

CERTIFICATE OF SERVICE

1, Donald F. Pierce, hereby certify that I have mailed
a true and correct copy of the foregoing Plea in Abatement
to G. Sage Lyons, Esq. Attorney for Plaintiff, by deposit-
ing a copy of same in the United States mail, postage
Prepaid, addressed to Mr. Lyons at his oxrlce in Mobile,
Alabama on this, the 423 day of December, 1964.

'f':”r“ 1




LEOLA HIBBLER, As Adminis~ 3 IN THE CIRCUIT COURT CF
tratrix of the Estate of
ROOSEVELT HIBBLER, Deceased,

S

BAIDWIN COUNTY, ALABAMA

Plzintiff,

J
AT LAW

~8 - )
SPRINGHILL BROADCASTING }

COMPANY, a corporation, CASE NC, 6138
hY
: ;

Defendant.

)

AMENDED COMPLAINT

NOW COMES the plaintiff in the above styled cause and

emends her complaint so that the same shall now read as follows:
COUNT ONE

Plaintiff claims of the defendant the sum of ONE EUNDRED
THOUSAND & NO/100 ($100,000.00) DOLLARS, as demeges, for the
negligent killing of the plaintiff’s intestate in Baldwin County,
£labama, on, to~wit, May 27, 1964; and plaintiff avers that at
and prior to the time .of sgid killing her intestate was in the
employ of the defendant Springhill Broadcasting Company, 2 corp-
oration, and was engaged in the performance of his duties as such
employee of the defendant at its tramsmitter plant located off of
the Bell Forest Road nesr Dephme, Baldwin County, 4labams; and
pizintiff avers that at seid time and place the defendant was
the operator of Radic Station WMOE, and was a Louisiana éorporam
tion qualified to do business in the State of Alabame, regularly
employing less thenm eight employees in its business in the State
of Alabamz and, as such employer, hsd not accepted the provisions
of the Workmen's Compensation Act of the State of Alabama,

The plaintiff avers that, while engaged in the discharge
of his duties as such employee of the defendant, at the time and

place aforesaid, the plaintiff's intestate came in contact with




a dangerous electric power wire, wires, line or lines, trans-
mitter or comductor, while working in the tramsmitter plant
building of the defendant Springhill Broadcasting Company, and
a deadly current of electricity from said electric power wire,
wires, line or limes, transmitter or conductor, was caused to
pass through and into the body of the plaintiff’s intestate
thereby proximetely inflicting injuries upon him causing his
death.

Plaintiff further avers that the injuries causirg the
death of her intestate were received as @ proximate consequence
of a defect in the condition of the works, ways, machinery or
plant comnected with or used in the business of the defendant,
which defect arose from the act or acts of the defendant, ox
some person in the service of the defendant and entrusted with
the duty of seeing that the weys, works, machinery or plant were
in proper comditiom, in negligently failing to provide or employ
safeguards to prevent persons inmside of its tremsmitter plant
building from coming in contact with the s2id dangerous or wmsafe
electric wire, wires, line or lines, transmitter oxr conductor,
and the plaintiff avers that the pegligence of the defendant
Springhill Broadcasting Company, 2s aforesaid, proximetely caused

the death of the plaintiff’

S intestate; wherefore, the plaintiff
claims damages as aforeszid.
COUNT TWO
Plaintiff clzims of the defendant the suwm of ONE HUKDRED"

THOUSAND & NO/L00 ($100,000.00) DOLIARS, as demages, for the
negllgent kiiling of the plaintiff's intestate in Baldwin County,
flabamz, on, to-wit, May 27, 1964; and plaintiff avers that ot

and prior to the time of s2id killing her intestate was in the

employ of the defendant Sprimghill Broadecasting Company, & corp-
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oration, and wes engaged in the performsnce of his duties as such
employee of the defendant at its transmitrer plant located off of
the Bell Forest Road near Dephme, Baldwin County, Alabama; and
plaintiff zvers that at saié time and place the defendant was

the operator of Radio Statiom WMCE, and wes a2 Louisisna corpora-
tion qualified to do busimess in the State of Alsbama , regularly
employing less than eight employees in its business in the Stare
of Alabama and, 2s such employer, had not accepted the provisions
of the Workmen's Compensztion Act of the State of Alsbams

‘ihe plaintiff avers that, while engaged in the discharge

of his duties as such employee of the defen ndant, at the time and
plece aforesaid, the plaintiff's intestate came in conmtect with
& dangerous electric power wire, wires, line or lines, trans-
mitter or conductor, while working in the transmirter plant
building of the defendant Springhill Broadczsting Company, and

d electric power wire,

s

2 deadly current of electricity from sa
wires, lime or lines, transmitier or conductor, was caused Lo
brough and into the body of the plaintiff’s intestate
thereby pﬁoximately inflicting injuries upen him causing his
death.

Plaintiff avers thet the injuries ca using the de

)

th of her
intestate were @ proximate comsequence of and ecaused by reason
of the megligence of a2 certain person whose name is otherwise

unknown to the plaintiff, who was in the service or employ of

the defendant and who had superintendence entrusted o him, while
in the exercise of such Superintendence, in that the said Derson

negligently failed to cut off the currents of electricity to the
said electric wire, wires, line or lines, tremsmitter or conductor

in the said tramsmitter plant after having instructed the plain-

tiff's intestate to work in close and dangerous proximity theretc




and negligently failing to provide any safegusrds to prevent

the plaintiff’'s intestate from coming in contact with the said
dangerous or umnsafe electric wire, wires, line or lines, trans-
mitter or conductor, &nd the plaintiff avers that the megligence
of the defendant Springhill Broadcasting Gompany 2s zforesaid,
proximately caused the death of the plaintiff's intestate;
wherefore, the plaintiff claims damsges zs aforeszid,

COUNT THREE

Plaintif{ claims of the defendent the sum of ONE HUNDRED
THOUSAND & NO/100 ($100,000.00) DOLIARS, as damages, for tﬁe
negligeﬁt killing éf the plaimtiff‘s intestate in Baldwin County,
Alsbama, on, to-wit, Mey 27; 1964; and plaintiff avers thet at
and prior to the time of said killing her intestate was in the
employ of the defendant Springhill Broadecasting Company, & corp~
oratiom, and was engaged in the performance of his duties as such
employee of the defendant 2t its transmitter plant located off of
the Bell Forest Road near Daphme, Baldwin County, Alabame; and
plaintiff avers that a2t said time and place the defendant was
the operator of Radio Station WMOE, and was 2 Louisianz corpora-
tion qualified to do business in the State of Alabama, regularly
employing less than eight employees in its business im the State
of Alsbama and, as such employer, had not accepted the provisions
of the Workmen's Compensation Act of the State of Alabama.

The plaintiff avers that, while engaged in the discharge
of his duties as such employee of the defendant, at the time and
place aforesaid, the pleintiff's intestete came in contact with
a dangerous electric power wire, wires, line or lines, trans-
mitter or comductor, while working in the trensmitter pliant
building of the defendant Springhill Broadcasting Company, and

a deadly current of electricity from said electric power wire,
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ires, line or lines, transmitter or conductor, was caused to
pass through and into the body of the plaintiff's intestste
thereby proximately inflicting injuries upon him causing his
cdeath.

Plaintiff further avers thet the injuries causing the
death of her intestate were received as 2 proximate consequence
of a defect in the condition of the works, ways, machinery or
plant comnected with or used in the business of the defendant
Springhill Broadcasting Company, which defect srose from the act
or acts of the defendant Springhill Broadecasting Company, or
some person in the service of the defendant and entrusted with
the duty of seeing that the ways, works , méchinery or plant
were in proper condition, im negligently failing to provide or
employ safeguards to prevent persons inside of its transmitier
plant building from coming in contact with the said dangerous
or wmsafe electric wire, wires, line or lines, transmitter or
conductor, and plaintiff avers that the negligence of the defendant
Springhill Broadcasting Company, as aforesaid, proximately caused
the death of the plaintiff's intestate: wherefore, the plaintiff
claims damages as aforesaid.

COUNT FOUR

Plaintiff claims of the defendant the sum of ONE HUNDRED
THOUSAND & NC/100 ($100,000.00) DOLIARS, s demages, for tae |
negligeﬁt killing of the plaintiff's intestate in Baldwin County,
flabama, om, to-wit, May 27, 1964; and plzintiff avers that at
and prior tc the time of said killing her intestate was in the
employ of the defendant Springhill Broadeasting Company, 2 corp-
oraticn, 2nd was engaged in the performance of his duties as such
employee of the defendant at its transmitter plznt located off of

the Bell Forest Road near Daphne, Baldwin County, Alabama; and




-

plaintifr avers that at szid time end place the defendant was

the operator of Radio Statiom WMOE, and was @ Louisizna corpora-
tion qualified to do business in the State of Alabamz, regularly
employing less than eight employees in its business in the State
of Alabama and, 8s such employer, hed not accepted the provisions
of the Workmen's Compensation Act of the State of Alabams.

The plaintiff avers that, while engaged in the discharge
of his duties as such employee of the defendant, &t the time and
place aforesaid, the plaintiff;s intestate came in contact with
a dangeroﬁs electric power wire, wires, line or lines, traens-
mitter or conductor, while working in the transmitter plent
building of the defendant Springhill Broadeasting Company, and
& deadly current of electricity from said electric power wire,
wires, line or limes, tramsmitter or conductor, was caused to
pass through and into the body of the plaintiff's intestate
thereby proximately inflicting injuries upon him czusing his
death,

Plaintiff further avers thet the injuries czusing the death
of her intestate were a proximste consequence of the negligence
of a certain person, whose name is otherwise unknown to the plain-
tiff at this time, in the service or employment of the defendant
Springhill Broadcasting Company, to whose orders or direction the
plaintiff’s intestate at the time of the injury was to conform,
and did conform, and thet the plsintiff's intestate suffered said

injuries and death from his having so conformed, in thet the said

I

employee of the defendant to whose orders or directions the plain~-
tiff's intestate was bound to conform negligently failed to cut
off the curremnts of electricity to the said electrie wire, vzireé,
line or lines, transwmitter or conductor in the said transmitter

plant end feiled to provide any safegusrds to prevent the plaintiff's




intestete from coming in comtact with the szid wire, wires, line
or lines, transmitter or conductor, and caused the plaintiff's
intestate to be or remsin in dengerous and close proximity to
said wire, wires, line or lines, transmitter or conductor, all
in such @ way that when the pleintiff's intestate cazme in con-
tact therewith while working in close proximity thereto, 2
deadly current of electricity from said electric power wire,
wires, line or lines, tremsmitter or conductor, was caused to
pass through and into the body of the plaintiff's intestate,
thereby proximately inflicting injuries upon him causing his
death, and plaintiff avers that the negligence of the defendant
Springhill Broadcasting Company, as aforeszid, proximately
caused the death of the plaintifffs intestate; wherefore, the

plaintiff clzims dameges as azforeszid.

CHASON, STONE & CHASCON

and
LYONS, PIPES & COOK
Attormeys for the Pleintiff
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G. Sage Lyoms




