JACOB A, FOSTER,

Plaintiff, IN THE CIRCULIT COURT OF

VS. BAILDWIN COUNTY, ALABAMA
ﬂ//)//-\\
BYRCN D, BAUER and CIVIL DIVISION Ng, 6111 /

XENNETH H. BAUER,

Defendants.

oyt . ¥l el et el

. DEMURRER

Come'thehDefendants in the above styled cause and demur
:to the Complaint filed in said caﬁse and assign the following -
,-separate and several grounds, viz:
1. That said Complaint does nét state a2 cause of action,
2. That saidLCoﬁplﬁint dbes not allege any duty owing
by the Defendants to the Plaintiff.
3. That the place where the accident occurred is not
~sufficiently set out.
: 4. if igs not alleged in said Complaint that the accident
occurred at the intersection referred to.

5, For aught that appears from the Complaint, the acc-
ident upon which the suit is based, did not occur in Baldwin

County, Alabama,
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DEMURRER
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JACOB A, FOSTER,

Plaintiff,

vSs.

BYRON D. BATER and
KENNETH H, BAUER,

Defendanfs.'
*#***i******ak*#*"-'_**

IN TEE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

CIVIL DIVISION NO, 611l




JACOB A. FOSTER X IN THE CIRCUIT COURT

Plaintiff J{ BALDWIN COUNTY
vs I ALABAMA
BYRON D. BAUER AND J1 CIVIL DIVISION

KENNETH H. BAUER

Defendants

X No._/[/

The Plaintiff claims of the Defendants ONE HUNDRED
FIFTY THOUSAND DOLILARS ($150,000.00) as damages for that
heretofore and on, to-wit June 27, 1964 the Defendant,
Byron D. Bauer, an agent, servant or employee of the
Defendant Kenneth H. Bauer, while acting within the line
and scope of his employment or agency did negligently
operate an automotive vehicle on and along U. S. Highway
62 at its intersection with Highway 12, both being public
highways in Baldwin County, Alabama as to run upon, over

and against an automobile driven by Richard Foster, the

Plaintiff®s minor son and as a direct and proximate result

of the negligence of Byron D. Bauer while acting within
the line and scope of his employment, the Plaintiff”s
minor son, Richard Foster was killed, all for which the

Plaintiff sues.

2 D

OF

M. A. MARSAL
Attorney for Plaintiff

The Plaintiff demands a trial by a Jjury.

M., A. MARSAL
Attorney for Plaintiff

Defendants may be served:
Byron D. Bauer, Rt. 1, Box 115, Summerdale, Alabama

Kenneth H. Bauer, 1210-A Murray Hill Court, Mobile, Alabama




SUMMONS AND COMPLAINT Moore Ptg. Co.

Circuit Court, Baldwin County

The State of Alabama,
Baldwin County. e No.blll. .. .. :
e s TERM, 19____

‘70 ANY SHERIFF OF THE STATE OF ALABAMA

Vou Are Hereby Commanded to Summon

Byron D. Bauer, and Kenneth Bauer

to appear and plead, answer or demur, within thirty days from the service hereof, tothe complaint filed in

the Circuit Court of Baldwin County, State of Alsbama, at Bay Minette, against oo oo
wwwww ByTon D..Bawe¥ and-EKenneth BaueX . ieuen-, Defendant._.
by daced By Fester
_____________________________________________________________________________________ , Plaintiff_. .
Witness my hand this__. _________ e i, SO day of __._.___ dely-eme - 19 64
. N 4
| {:{ /_ '7__ 2 ﬁ." . e Ll Lf&?%é _~_£L£/L¢c.z_€4[(__, Clerk
7 7 S




The State of Alabama

Baldwin County

CIRCUIT COURT .

JACOB A . FOSTER

Plaintiffs

Ve, ST

| BYSON D. BAUES and KENNETH BAUES

Defendants

Summons and Complaint

7-1
Filed o o semm e cc e 19..6Y
Alice J. Duck
___________________________________ Clerk
L - Plaintiff's Attorney

Defendant’s Attorney

Defendant lives at

RR‘%"@F %ﬁ?‘f@

£ E Sheriff
I have EXeCch § §n1;0g1mm0ns

oo Sheriff

iy ‘Deputy Sheriff




JACOB A. FOSTER,

Plaintiff,
X IN THE CIRCUIT COURT OF
vS.
X BALDWIN COUNTY, ALABAMA
BYRON D. BAUER and

KENNETH H. BAUER, X LAW SIDE NO. 6111
Defendants. X
PLEAS

Come the Defendants in the above styled cause and for
plea to the Complaint filed in said cause, separately and
severally, say:

1. ©Not guilty.

2. That at the time and place complained of in the
Complaint Richard Foster, the minor son of the Plaintiff, was
himself guilty of negligence which was the proximate cause of
his injury and the damages of the Plaintiff, hence the Plaintiff
cannot recover in this action.

3. fThat at the time and place complained of in the
Complaint Richard Foster, the minor son of the Plaintiff, who
was at said time and place an agent, servant or employee of the
Plaintiff and was then and there acting within the line and
scope of his employment as such agent, servant or employee, was
himself guilty of negligence which was the proximate cause of
his injury and the damages of the Plaintiff, hence the Plaintiff

cannot recover in this action.
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- Atforneys for Q}fendants
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JACOB A. FOSTER,
Plaintiff,

BYRON D. BAUER and
KENNETH H. BAUER,
Defendants.

T T T b ok

PLEAS

kxrkkREkTRd

**************************

o -




HARRY SEALE
LAWYER
FIRST NATIONAL BANK BUILDING
HARRY SEALE MOBILE, ALABAMA

M. A, MARSAL
ALJ SEALE
LEON G. DUKE

MAILING ADDRESS
POST OFFICE BOX 1318
HEwmiock 2- 6686

July 10, 1964

Mrs. Alice Duck.

Clerk of the Cirecuit Court

Baldwin County

Bay Minette, Alabama

Dear Mrs. Duck:

Please find enclosed our original and two copies of
a complaint to be served upon the Defendants. Please
list this in your docket for trial.

Thanking you, I am

Yours truly,

MAM:ml1



