HAMILTON, DENNISTON, BUTLER & RIDDICK

ATTORNEYS AND COUNSELLORS AT LAW
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HARRY W, RIDDICK 2AS6CI

| J. GAILLARD HAMILTON 1899-1256
JOHN W, MOBLEY
MILLER A WIDEMIRE

FERAILL B chAE September 11, 1964

nado . Alice J. Duck

| Clerk of the Circuit Court
Baldwin County Court House -
Bay Minette, Alabama I
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yd

Re: Case No, 5653
SouthBack gsr’é;eer's Stores, et al

e

Our FiteWo. 16,776-0JL

Dear Mrs, Duck:

We would appreciate it if you would file the original
of the enclosed Notice of Taking Deposition and, forward a copy
to Mr. Epperson, if your rules require you to do so. You will
note that we are sending a copy of this Notice directly to
Mr. Epperson.

In order to insure the attendance of the plaintiff at
the deposition mentioned in the Notice, we would appreciate it if
you would issue a subpoena requiring the plaintiff to appear at
the law offices of Mr. Arthur Epperson at 3:00 o'clock P.M. on
September 23, 1964,

Unfortunately, we do not have an address more complete
than Foley, Alabama. We do however have Mrs. Southback's telephone
number - WH 3-7887 1f that might be of some service to you.

Thank you in advance for your attention in this matter,
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ELIZABETH SOUTHBACK, *  IN THE CIRCUIT COURT OF
Plaintiff *  BALDWIN COUNTY, ALABAMA

I * AT LAW

GREER'S STORES, ALIAS *

GREER'S, ALIAS GREER'S

STORES, INC., *

Defendant % CASE NO. 5653

NOTICE OF TAKING DEPOSITION

TO: HONORABLE ARTHUR EPPERSON

Attorney at Law

P. 0. Box 716

Foley, Alabama

PLEASE TAKE NOTICE that at 3:00 o'clock P.M. on the

23rd day of September, 1964 at the law offices of Arthur Epperson,
the defendant in the above styled cause, specifically reserving
and not waiving hereby its plea in abatement heretofore filed
herein, will cause the deposition of Elizabeth Southback to be
taken upon oral examination pursuant to Title 7, Section 474 of
the Code of Alabama, providing for the taking of depositions of
parties and witnesses upon oral examination. Said deposition to
be taken before Louis Hubbard, or before some other officer
authorized by law to administer oaths. The oral examination will

continue from day to day until completed.

HAMILTONH“DENNISTON \BUTLER &\RIDDICK

Attdfg\ys for Defeﬁdant

B
e

CERTIFICATE OF SERVICE

I, Olvier J. Latour, Jr., one of the attorneys for the

defendant in the above styled cause, hereby certify that I have




-9

served a copy of the above and foregoing notice on the attorney
for the plaintiff by depositing a copy thereof in the United

States Mail, first class postage prepaid, addressed to Arthur

Epperson, P. O. Box 716, Foley, Alabama, on this the @;

of September, 1964,

OLIVERj LATOUR JR.




STOREST INC.

ELIZABETE SOUTHACK
IN THE CIRCUIT COQURT OF

Plaintiff
BALDWIN COUNTY, ALABAMA
Vs.
AT LAW
GREER®S STQORES, Aliss S 3
e R

GREER"S, Alias GREER"S

Rl T i S LS N N N I )
[}

Defendant

COUNT ONE
The plaintiff claims of the defendant the sum of $12,500.00
as damages, for that heretofore, to-wit, August 4, 1962, the
defendant occupied and was in possession of certzin premises
in Foley, Baldwin County, ﬁlabama, cn one of the public streets
of Foley, Alabama, where it conducted or operated z public store
to which the public generally were invited to come and trzde or

on other business; that the plaintiff was ar invitee of the

defendant upon-said-premises,-being-there—on the occasion Com="""

plained of to transact business with the defendant, and while in
said store and on said premises. where she was invited, on the
occasion aforesaid, she was caused to slip and fall on the floor
of the said premises and plaintiff's hip was dislocated, sprained
and made sore; her spine was injured, sprained and made sore: she
suffered great mental and physical pain and anguish, spent or
became liable for 2 large sum of money for medicine and medical
attention in and about the treatment of her injuries. Plainfiff
zlleges 2hat alluher said injuries and damages were proximately
caused by reason of the negligence of the defendant ipzngligen;iy

failing to nse due care to keep said premises reasonable safe for
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ARTHUR €. EPPERSON
Attorney for the Plaintiff

-

persons visiting the place by its i;;%;ation, express or implied.
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SUMMONS AND COMPLAINT

MOQRE PRINTING COMPANY = BAY MINETTE. ALA.

' Circuit Court, Baldwi
The State of Alabama, et Lo aldwin County

Baldwin County. NO oo
_______________________ TERM, 19....
TO ANY SHERIFF OF THE STATE OF ALARBAMA
You Are Commanded to Summon _ CX€eT's Stores, alias. Greer's ., zlias,

Greer®s Stores, Ine. 9 North Commerce, Mobile, Alabamsa

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in
the Circuit Court of Baldwia County, State of Alabama, at Bay Minette, against ._Greer’'s Stores,

alias, Greer®s, alias, Greer's Stores, Inc.
e e e e e et e L , Defendant____

by . Elizabeth Southack
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ELIZABETH SCOUTHACK
IN THE CIRCUIT COURT COF
Plaintiff,
RALDWIN CCOUNTY, ALABAMA
V.
AT 1AW
GREER'S STORES, Alias
GREER'S, Alias GREER'S
STORES, ING.

Tefendant.

L N T e T

PLEA OF ABATEMENT

Comes the Defendant by Attornev, and for Plea of
Abatement says: its true name is Greer's at Foley, Inc. and
not Greer's Stores, Greer's, Greer's Stores, Inc., as alleged
in the Cemplaint; and it has never been known by the names
alieged in said Compleint; which it is ready to verify and

“

praye that suit be abated.

HAMILTON, DENNISTCON, BUTLER & RIDDICK

STATE OF ALABAMA )

COUNTY OF MOBILE )

-

Before me, the undersigned personally appeared
Greer
E. Sumner/ Vice-President and Secretary of the Defendant,

who being by me first duly sworn, deposes and says: that he
has read the above Zlea of Abatement and that the facts stated
therein are true.

T E. Sumner Greer

Subscribed and sworn to before

me this X7 day of JkﬁéuﬁfA » LOG3.

Phiit (B, Comodsr

Notary Pubilc, Moalle County, Alabama. -

f'l
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CERTIFICATE OF SERVICE

I, Thomas A. Hamilton, one of the attorneys of record
for the Defendant in the above styled cause, do herebv certify
that I have served a copy of the foregoing Plea of Abatement
on Arthur C. Epperson, attorney of record for Plaintiff, hy
depositing a copy thereof in the United States mail, postage
prepaid, addressed to the office of said attorney, Foley,
Alabama, on this the 31lst day of August, 1963.

A
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ELIZABETH SOUTEHACK

Plsintiff, IN THE CIRCUIT CQURT QF

Vs, BALDWIN COUNTY, ALABAMA
GREER'S STQRES, iliazs

GREER'S, 4liazs GREER'S
STCRES, INC.

)
)
)
)
)
)
) AT LAw
}
)
)
}

Defendant

Comes the plaintiff in the zbove styled czuse and demurs
to the ples in abstement heretofore filegd by the defendant zng
for grounds of demurrer sets:down and essigns the following
separatély and severally:

. It affirmatively eppears from the sliegstions of the
plea of sbatement that the defendant ig sufficiently describec
and identified in the complaint to allow the pPlaintiff to amend
the complaint %o meet the ples,

2, Itaffirmatively ppesrs from the plesz in sbatement that
the party defendant intended to be sued w2s the party actusl ly
'served with the or101nal process and now is befofé'the court on
it's plea in dbztment.

3. It effirmatively appears from the allegstions contzined
in the defendant's plea of abatement that an asmendment to the
complaint to correct the name of the defendant to "Greer's szt
Foley, Inc.”™ would not work 2 change party defendant,

4, It affirmstively appears from the allegations of the plea
ef 2bstement that sap amendment to the complaint changing the nzme
of the defendant to "Greer's at Foley, Inc, " would relate to the
same party defendant.

5. It affirmatively appears from the allegations of the ples
of abstement that the Plaintiff is entitled to amend the complsint
Lo correct the neme of the defendant to "Greer's at Feley, Inc,"/

6. It affirmatively appears from the plez in ebatement that
the defendant served with process and before the Court as "Greer's
a8t Foley, Inc.™ owns ang Operaies the grocery store described in

the complaint,

[(Ztd [,
Attorney fOb/tHe plaintiff

=




ELIZABETH SCUTHACK

Plaintiff I

“

THE CIRCUIT CQURT CF

Vs. BALDWIN COUNTY, ALABAMA

GREER'S STORES, 2lias, AT Lavw
GREER'S, Aliss GREER"S
STORES, INC,

Defendant

REPLICATION TO PLEA OF ABATEMENT

Comes the plaintiff snd for replication to the ples of
abatement heretofore filed by the defendant szvs:

1. That she joins issue theweon.

2. For specisl replication to the plez of abztement
heretofore filed by the defendant the plaintiff $2VS§:

That the store where the csuse of action 2rose as set out
in the complaint is generally known by the public in Folev, Baldwin
Coutny, Alabama, 2nd vincinity as "Greer's or Greer's Store; that
szid store and defendant 2s listed in the telephone directory for
the City of Foley, 2lsbams, is Greer’s Store; thst the generzl cffice
where the officers of the defendant keep the defendant's records,
books and accounting is in Mobile, Alabams, st 9 North Commerce
Street, where process was served upon the defendant and that the
telephone listing for the defendant in the telephone directory for
the City of lobile, Alsbama is "Greer's Stores™: that the defendant
has caused to be published flyers at different times and occzsions
in the past sdvertising it's:business or store in Foley, Alabams,
3s; Greer's; Greer's Store; Greer's #19 and Greer's Food Harket, szid
flyers having been distributed in the City of Foley, Alsbama and
vicinity for the purpose of drawing trade to it’s store or place of
business in Foley, Alabama; that the defendant has not advertised or
disclosed to the general public doing business with it as customers
that it's true name or correct name is “"Greer's st Foley, Inc,"”
¥herefore the plaintiff says the matters setforth in said plea of
abstement are no defense to this action,

-~ :
_/’/ Ry s 5/2 R
(52557l Cfifoica,

Attorney fof rhe plaintiff




STATE OF ALABAMA
BALDWIN COUNTY

Before me the undersigned, pessonslly &appesred Arthur C.
Epperson, who first by me being duly sworn deposes and szys on
ozth: that he is attorney for the plaintiff in the fcoregoing
sction; that he has read the foregoing replication; that he
has personal knowledge of the sllegations contained in the special

replicetion and that the said allegations sre true.

S
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L o oty

Arthur C. EppeTgon

Subscribed and sworn to before me this the 7th day of

December, 1964. o

Alice J, Duck, Clerk of the Circuit
Court, Bsldwin County, Alsa.




ELIZABETH SOUTHACK
Plaintiff IN THE CIRCUIT CCURT CF
BALDYWIN COUNTY, LLABAMS
GREER'S STORES, &4liass, AT Law
GREER'S, 4lizs, GREER'S
STORES, INC.
Defendant

LT WP A N . T e

REPLICATION TC PLEA OF ABATEMENT

Comes the plaintiff snd amends her replicetion to the plesz
in sbatement es heretofore filed sc that said replication will bhe
as follows:

Comes the plaintiff and for replication to the ples in zhate-
ment heretofore filed by the defendant says:

1. Thet she joins issue thereon.

2. That said plea of sbatement as framed and worded is 3
general appearance by the defendznt and not 2 specisl appesarance.

3. For special replication to the ples of abatement heretofore
filed by the defendsnt, the plaintiff says?

That at the time zand place where the czuse of action zs set
out in the complaint srose the defendant wss opersting 2nd doing business
s GREER'S: that at said time znd place the defendant had 3 sign on the
outside of the building with the one word "GREER'S"™ written thereon:
that at said time and place the defendant was known to the genersal
public in the community where it wss doing business as GREER"S: that
at said time the defendant was listed in the telephone directory for
the City of Foley as GREER'S STCRE;that at side time the license privilege
to do busingss in the City of Foley, by the City of Folev to the defendant
was recorded in the records of the City of Foley as GREER'S INC.:; that
the license issued to the defendant by the City of Folev to do business
in Foley, Alsbame for the subsequent yesr of 1963 was in the name of
GREER'S STCORE and the yvear of 1964 in the name of GREER"S; thet prior
to said dste and subsequent to szid date, the defendsnt has advertised
it's business in Foley, 4lgbama, and vicinity as GREER'S and a2s one
of 2z number of stores opersting under the same name and ownership by
flyers distributed through the mails and by publication in the Foley
Cnlooker, 2 News psper of general circulstion publsshed in Foley, o

-

fdabema, Vherefore the pleintiff ssys the metters setforth in said

pleaz of zbatement are no defense to this action
: i
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fw<:  ASttorney for/AHe plaintiff
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