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WALTER RIGGS and COMMERCIAL : IN THE CIRCUIT COURT OF
CREDIT CORPORATION, a
corporation : BATDWIN COUNTY, ATABAMA
Plaintiffs
vS.
AT LAW
ALLSTATE INSURANCE COMPANY,
a non-resident corporation

Defendant. CASE NO.

DEMURRER

Comes now the Defendant in the above~styled cause and
demurs, separately and severally, to the complaint filed herein,
as last amended, and to each separate and several count thereof,
separately and severally, and sets down and assigns as separate
and several grounds of demurrer, the following, separately and

severally:

1. For that said complaint is not organized in the

form required by Alabama law.

2. For that the allegations are not made in appropriate

form.
3. For that said count is not complete in itself.

4. For that said count is merely a portion of the complaint,

and it is necessary that several such portions be viewed together

to ascertain the theory of liability.

5. For that said count 1s merely one paragraph of several

paragraphs.

6. For that said count fails to aver that the plaintiff

complied with the conditions incumbent upon the plaintiff.
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38. For that the language of the policy of insurance
is not set forth.

39. For that the provisions of the policy are not
described with sufficient certainty.

40. For that the provisions of the policy should be
set forth in haec verba.

4l1. For that the provisions of the policy should be
set forth in haec verba or the policy should be attached to
the complaint and incorporated therein by reference.

42. For aught that appears the alleged theft did not
take place in Baldwin County, Alabama.

43. For that said count affirmatively shows that the
property was that of the Defendant rather than of the Plaintiff.

44 . For that said count does not state a cause of action

on behalf of each ¥laintiff.

Ltvre o

J. Connor Owens, Jr.
Bay Minette, Alabama

Attornéys for Defendanf B
First National Bank Building
Mobile, Alabama

0f Counsel:

HAND, ARENDALL, BEDSOLE
GREAVES & JOHNSTON

CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and
correct copy of the foregoing pleading to C. LeNoir
Thompson, Esquire, Attorney for Plaintiffs, by depositing
a copy of same in the United States mail, postage prepaid,
addressed to said attorney at his office in Bay Minette,
Alabama, on this, the & day of Aevember ., 1966.

//Q?ZéZﬁC//xg&u/ AZZ;LéZL¢; 5271
U v
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WALTER RIGGS and : IN THE CIRCUIT COURT OF
COMMERCIAL CREDIT

CORPORATION, a : BAILDWIN COUNTY, ALABAMA
corporation,
Plaintiffs : AT 1AW
V. :
ALLSTATE INSURANCE :
COMPANY,
Defendant. : Case No. { 51355

DEMURRER

Comes now the defendant in the above-styled cause
and demurs to each separate and several count of the
complaint filed herein, as last amended, separately
and severally, and sets down and assigns as separate
.and several grounds of demurrer, the following, separately

and severally:

1, For that said complaint is not organized in the

form required by Alabama law.

2. For that the allegations are not made in appro-

priate form.
3. For that sgild count is not complete in itself.

4. For that said count is merely a portion of the
complaint, and it is necessary that several such portions

be viewed togéther to ascertain the theory of liability.

5. For that said count is merely one paragraph of

several paragraphs.

6. For that said count fails to aver that the plain-
tiff complied with the conditions incumbent upon the plain-

tiff.
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7. For that saild count fails to aver that the plain-
tiffs complied with the conditions incumbent upon the plain-

tiffs.

8. For that said count fails to aver that the plain-
tiff complied with the conditions precedent to bringing

this suit.

8. TFor that said count fails to aver that the plain~
tiffs complied with the conditions precedent to bringing

this suit.

10. Tor aught that appears the plaintiff has failed to

comply with the conditions precedent.

11. For aught that appears the plaintiffs have failed

to comply with the conditions precedent.

12, TFor aught that appears the plaintiff has failed to

file a proof of loss as is required by the policy.

13, For aught that appears the plaintiffs have failed

to file a proof of loss as is reguired by the policy.

14, TFor that there is a complete change of parties

plaintiff,
15. For that there is a misjoinder of parties plaintiff.
16. For that there is a misjoinder of causes of action.

17. TFor that said count refers to "plaintiff’’ when two

plaintiffs are alleged in the caption.
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18. TFor that the use of the word "plaintiff" is vague,

indefinite, and uncertain.

19, For that it is impossible to ascertain what is

meant by the word "plaintiff.”

20, For that saild count fails to aver that the personal

property was the property of the plaintiff,

21. For that said count fails to aver that the personal

property was the property of the plaintiffs.

22, For that said count £f£ails to aver that the personzl

property is the property of the plaintiff,

23. TFor that said count fails to aver that the personal

property is the property of the plaintiffs.
2L, For that said count fails to aver any damages.

25. For that the amount claimed in said count is not

described as damages.

26. TFor that said count £ails to comply with the Code
count found at Title 7, Sectiom 223(26), Code of Alabama of

1940, as last amended.

27. TFor that said count does not state facts sufficient

to constiftute a cause of action against the defendant.

28. For that it does not appear with sufficient cer-

tainty wherein this defendant violated any duty owed to

the plaintiff.
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29. For that it does not appear with sufficient cer-
tainty wherein this defendant violated any duty owed to

plaintiffs.

30. For that the averments set up, if true, do not

show any liability on the part of the defendant.

31. TFor that the full legal substance of the contract

is not set forth.

32, TFor that the full legal substance of the policy

is not set forth.

33. For that said count fails to allege the contract

with sufficient certainty.

34, For that said count fails to allege the policy

with sufficient certainty.

35. TFor aught that appears the obligation of the
defendant under said policy is limited to the cost of

repairing or replacing the automobile.

36. Toxr aught that appears the value of the automobile
on, to-wit, January 15, 1964, was $3,282.76; hence, the value
of the automobile after the alleged damage on December 15;

- 1963 was $3,282.76, and said automobile was not at that time

a total loss.

37. For that said count fails to aver where the alleged

theft took place.
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38. For aught that appears the alleged theft did not

take place in Baldwin County, Alabama.

J. Connor Owens, Jr.
Bay Minette, Alabama

;ﬁm/ —7 /«@J/

Attorneys for Defendant
First National Bank Building
Mobile, Alabama

Qf Counsel:

HAND, ARENDALL, BEDSOLE
GREAVES & JOHNSTON

CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true
and correct copy of the foregoing pleading to C.
LeNoir Thompson, Esquire, Attorney for Plaintiffs,
by depositing a copy of same in the United States
mail, postage prepaid, addressed to said attorney
at his office in Bay Minette, Alabama, on this,
the day of May, 1966.

é@ﬁw (me}




WALTER RIGGS and COMMERCIAL )
CREDIT CORPORATION, a
corporation X Ix

Plaintiffs X BAIDWIN COUNTY, ALABAMA

1

7S AT LAW o

ALTSTATE INSURANCE COMPANY,
a non~resident corporation X

Defendant ¥

Come the plaintiffs. in the above stvled cause and amend
their complaint as. last amended to read as follows:
jalter Ricgs, herein is a resident
citizen of Baldwin County, Alabama, and is over the age of 21
vears and that plaintiff, Commercial Credit Corporatiocn, 1870
Government Street, Mobile, Alakbama, 1s 2 corporation doing
business in Alabama, which corporaticn financed and holds a
mortoage on the automobile, sukject of this action.

That defendant is a non-resident corporation carrving on
an avtomobile insurance business in the State of Riabama.

The plaintiffs claim of the defendant Three Thousand Two
Euﬁﬂféémﬁiiﬁéthwo an d.76/iéd (S .”5%} Dolléxs, the vélue of
one 1964 Rambler, Model No. 540%- 2 Dr. Hardtop, which th

.,

defendant on the 15th dav of December, 1853, insured against
loss or injury by fire and other perils in the policy of insuance
mentioned for the term of one vear waich automobile was wholly

destroved by c¢ollision with ancther motor vehicle on the 15t
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day ©f December, 1963, of which h

Plaintiffs claim of the defendant the sum of Three Thousand

™o Fundred Eightv-twe and 76/100 ($3282.75) Dollars damages, in

1954 Rambler, Model MNo. 65409-7, 2 Dr. Haxdtop, on to-wit,

irs ingurance policy, which became effective on October 19,

said insurance policy covered damaces to said car by collision,

upset, wreck, fire or theit.

/32 - A




Znd vlaintiff Riggs avers that on teo-wit, December 15,

w

plaintiff as insured, and which car was at the Time the

propexrty of the plaintiff Rivgs, was wrecked on U. 5. Highway

¥umser 31 known as the Mobile Bay Causeway in Baldwin County,

Alabama, near the Tensaw River Bridge.

],_P

And pﬁaintiff Ricvys avers that said car was totally

Oamaqed in said wreds in the sum ©f $3282.75 and the plaintiffs

notice of said wreck and plaintiffs’® damacge as aforesaid and

nas failed or refused to meke parment Oy settlement of said

Plaintiff Ricgs further avers that Commercial Credit

-

Corporation, a corporation, is the holder of a mortgage on

Hundred Bicghitv-two and 75/100 ($3282.75) Dollars, the value of

defendant on the 15th da: of December, 1863, insured against
loss or injury bv fire and other perils in the policy OF

insurance mentioned Ffor the term of one vear waich automdile
was stolen on to-wit, the 15th day of Janwy, 1854, oFf whi

the defendant nhas nad notice.

Plaintiffs claim of the defendant the sum of Four Thousand
{$4,000.00) Dollars damaces for the conversion by the defendant

January, 1964, of the following
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Plaintiff Riggs further claims the sum 0f 3Z00.0C as

additional damaces due to the loss of said automobile by

o

£t in accordance wirth provisions in said insurance policy.

[32 ~c"
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sun

logs of 83282.76 to

was duly demanded prior

-

Plaintiffs claim of the

said Insurance policy number 13
(85,000.00) pollars.

ive Thousand

Fr

the defendant

by acco

commencemnent

I
Of Three

the sum

min m
R

on te=wit,

of monev with the

refused to pav for said

i - e - - " ..
thougly pavient thareof
: Of this action.

I hereby

1965, mailed a2 copy OF the foregeing &
Zonorable J. Connor Owens, Jr.,

Lo Honorable 2. ¥. Stokes, III,

TO

certify that I have this /?4:’day of

November,
i

comnp
the defendant and

Commercial

.
i o
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WALTER RICGGS and COMMERCIAL
CREDIT CORPORATION, =
corporation

Plaintiffs

vsS

ALLSTATE INSURANCE COMPANYT,
a non-resident corporation

Defendant

T o I
et
i
-1
2
=
(@]
|
!

their complaint as last amended o read as follows:
That the plaintiff herein is a2 resident citizen of baldwin
County, Alabama, and 1s overy ithe age cof 21 rearxs and that

O Government Street,

[}
-
&

rlaintiff, Commercial Credit Corporatior
Mokile, Alabama, i1s a2 corporation dolinc business in Alatcama,

ace on the

That defendant is a non-resident corporation carrvinyg on

-

an automobile insurance husiness in the State of Alabanz.

-

~

The plaintiff claims of the defendant Three Thousand Twe

Ha

Hundred Eighty-two and 75/10C (83282.7%) Dollars, the value o
one 1954 Rambler, Model No. 340%-7, 2 Dr. Hardtop, which th
defendant on the 13th day of December, 15332, iInsured against
loss or injury v fire and other
mentioned for the term of one vear which automobille was wholly
destroved by collision with another motor vehicle on the 13th
dav of December, 1953, of which the defendant has had notice.

-

-2 -

-

Plaintiff claims of the defendant the sum of Three Thousand

C damaies

H
0.
0
m.
'.J
3

Two Hundred Eichtv-two and 75/I100 ($3282.75) Dolla

\G
3

a 1854 Raanbhler,
Model Wo. 5409-7, 2 Dr. Hardtop, on to-wiit, December 13, 1853,
orn which automobile the defendant issued its insurance policy,
which hecame effective on October 19, 1953, and remalined in

S5

Ik .

-
i_‘..l

zo said car by collission, upset, wreck, Zire or theft.




And plaintiff avers that on to-wit, Decenber 15, 1953,
while s3id policy 0Of ingurance was in force and effect the
said car which was covered by the said insurance issuzsd +to
plaintiff as insured, and which car was 2% the time th
property Of the phlintiff was wrecked on U. S. Hichway
Number 31 known as the Mobile Ray Causeway in Baldwin County,

Alabama, near the Tensaw River 3ridce.

]

i.—d

e

car was totally damaced
in said wreck in the sum ¢Ff 83232.75 and the plaintiff was
damaced thereby in said amount.

And plaintiff avers that the defenda has had notice of

said wreck and plaintiff's damace as aforesaid and has failed

or refused tC make pavment or settlement of said damage with
this plaintiff.
Plaintifs Sfurther avers that Commercial Credit Corporation,

& corporation, is the holder ©f a mortgace on said automobile.

mhe plaintiff claims of the defendant Thnree Thousand TwWoO

FE/I00 {83282 075)Y Dollars, the valus of

2
¢
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ardtop, which the

[N

one 1854 Rambler, Model No. 5408-7, 2 Dr. E
defendant on the 1l5th day of December, 1853, insured against

loss or injury by fire and other perils in the policy of insurance
men-ioned for the term of one vear which automobile was stolen

v,

el

h

"
I

ch the cdef

’n..l-

n to-wit, the L15th dav of January, 1854, O

has had notice.

Plaintiff claims of the defendant the sum of Four Thousand
{34,000.00) Dollars damages for the conversion by the defendant
on to-wit, the 13th day pﬁ_JanQary,”1954,_gﬁ_;LewfqlloWingH.
chéttels:

1 - 1954 Rambler, Model No. 5408-7, 2 Dr. Hardtop

the property of the defendant.

t
!
I

200.00 as additional

th
O

Plaintiff further clains the sum O

10

damages due to the loss of said actomobile by theft in accerdance

- ]

with provisions in said insurance policy.

j32- 48




Two Hundred Eichtv-two and 75/100

efendant by

claims

1953, which sum oOFf
unpaid.

The defendant_@as
of $3232:§6 to the pla
de ded prior
claimg of
rpolicy numnber 15292450

Dollars.

of

account on

money wi

the

to-wit,

failed a r
intiff although

the defendant damaces

in the amount oF

I hereby certify that
1955 mailed-a-copy of the
Honoranle J. Connor Owens,
a copvy to Honorable 2. F.
Credit

to the commencement of

nd refused

= 4
QX tih

pPavment

this act

ion.

Three Thousand

cllars due from
cay of December,

interest therson is still

attorney

the defendant and

for Commercial
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© WALTER RICGS and COMMERCIAL -

 mmE GIRGUIT COURT OF

 CREDIT CORFCRATICE, a :
coxpor«uon = BALBWIB- cm, &L&B&HA
Plaintiffs : B ;3..:;; e S T
- ALLSTATE INSURANCE COMPAWY, 2 . R
& nonwresident coxporatiom | L
Defandant. : CASEEO.W
DENUERER

Ccamcs now the z)afendmt in the above-styled cause and

'_“‘daﬁau.s, separately and severally, to the complaint f£iled herein,
o as last amended, and to each separate and several count thereof, |
: - separately and severally, and gsa:é_ down and assigns as separate
and )savez;a& grounds of demurrer, the follwiné, separately and

- geverallys

1. For that said cmlam is not @m&zaﬁ in the

f&m m@md by Alabasma law.

z.* ‘For that the allegations are not mads im zppropriate

_fomq

-+ 3. For that said coumt is not com'late in itself.

&4, For that said count is merely a portion of the compiaint,

- end it is mecessary that several such portions be viewed togetheﬁ'
to ascertain the theory of liebility. |

5., For that ssid count is merely ome paragraph of several B
paragraphs.

6. For that sald count fails to aver that the plaintiff
complled with the conditions incumbent upcn the plsintiff.
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Qso '

: 38: 'E'ér't:ﬁaz'the language of the pcliéy of . insurance
is not sé: forth.
- 39, For thsat the provisions of the pol.icy".ara ot
© deseribed with sufficient certainty.: o
4&; For thst the provisions of the poucy'ahaum be

'-..--set-farthinhaec‘vexba.'--- o
| 41, For that the provisicns of the policy'shmld be
- set forth im haec verba or the policy should be sttached to :
the complaint and incorporated therein by reference.

&2, For sught that sppears the alleged theft did oot
 gake place in Baldwin County, Alabama.
‘ .‘-'-'53. Fo;s: that said count affirmatively shows tﬁat the

44, ' For that seid count does not state a cause of actiom

.on behalf of each Plaintiff.

Attoeys for dz .
First National Benk Building
Mobile, Alabama '

__ ©f Counsels

' HAWD, ARENDALL, BEDSOLE
GREAVES & JOENSTON

CERTIFICATE OF SERVICE

-1 hereby certify that I have mailed a tzue and
correct copy of the foregoing pleading to C. LeNoir
" Thompson, Ssquize, Attorney for Plaintiffs, by depositing
2 copy of same in the United States wmail, postage prepald,
- addressed to seid attormey at his office in Bay Minette,
Alabana, on this, the _.I& day of }%}.@_@J 1966.

(/

: - property was that of the Defendant rather tham of the Plaintiff. |
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WALTER RIGGS, ) IN THE CIRCUIT COURT OF

Plaintiff, ) BALDWIN COUNTY
Vs, ) ALABAMA
ALISTATE INSURANCE ) AT LAW
COMPANY, a non~resident
corporation, )

Defendant. ) CASE NO. 6100

ANSWERS TO INTERROGATORIES
1. Allstate Insurance Company.

2,

3.

&

3.

6.,

Claim Manager, Mobile Office,

Yes,

Not applicable.

Yes,

On or about December 11, 1863. It was in effect

on December 15, 1963,

7e

8.

9,

i0.

Attached,
Yes.
December 15, 1963,

No, because the plaintiff has never submitted the

fre.
N SN

TS 964

-

proof of loss as required by the policy and he has refused to

accept the cost of repairing the car, $1,212.40, less his $50.00

deductible, which amount should be payable to him and/or Com-

mercial Credit Corporation, the mortgagee of the car and the




person named under the loss payable clause of the policy.
Allstate Insurance Company has at all times been ready,
willing and able to meet its obligation under the policy,
namely, to pay the reasonable cost of repair to the auto-
mobile caused by the plaintiff’s driving said automobile
into a tree; and; although the plaintiff at one time agreed
to this and agreed to have said automobile repaired for the
cost indicated, he subseéuently retaiﬁed an attorney and

thereafter refused to do this or to discuss the matter.

ALLSTATE INSURANCE COMPANY

STATE OF BLOBAMA GEORGIA
COUNTY OF MOBIAEX FULTON

On this, the 13th day of - August , 1964,
there appeared before me GL1 Kyker, Claim Manager of the
Mobile QOffice of Allstate Insurance Company, who is known
to me and to me known tc be said Claim Manager, and who,
upon first being duly sworn, does depose and say the fol=-
lowing: I am the Claim Manager of the Mobile Office of
Allstate Insurance Company and, as such, am authorized on
behalf of said company to give the foregoing answers to
the interrogatories propounded in this case. The factual
allegations contained in said answer are known to me and
known to me to be true.

iy k-"fl" /
/ g/f / - 'f‘éf’ L//
Gll Kyker 7

'\

hnoe my“haﬁ&\anﬁ seal g
. e

LS, S13 ay of

57, 1964.
 NmmmrE$h£,MdﬁﬁF&mmWTA£%am'FVLTQFG C o QBF@QQEA

Mv corm, expires 1-3-66
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Plaintiff X IN THE CIRCUIT COURT C&F
VS X ERLDWIN COUNTY, ALABARNA
ALLSTATE INSURANCE COMPANY, a [ AT LAW NC.

non-resident corporation

Defendant

mhat defendant is a non-resident corporation carrying on an
autemﬁ'ile tnsurance business in the State of Alabama.
...2_
That on to-wit, December 11, 1853, in consideration of a
premium paid by plaintiff To defendant, plaintiff was issued &

written insurance policy by defendant whereby it insuved plaintiff

R

for a period from Decerber 11, 1963, to October 12, 1964, under a

$50.00 deductible collisibdn and comprehensive insurance policy on
zn automobile, to-wil:
1 - 1954 mambler, Model No. 6409-7, 2 Dr. Hardtop in the

value Of 83282.75 against all risks of loss or of damage to said

automonile.

on December 15, 1963, said automobile was damaged €O the

extent of a total loss.

That at the time of said damage sald avteomobile was of the
reasonable value of $3282.76.
...-5.....

That plaintiff promptly furnished defendant procf of loss and

nade demand upon defendant for pavment of 1oss and damage, allowing

0
H
4
9.

said zutomobile at the instance of said plaintiff to be remove

a repair shop at Bay Minette, Baldwin county, Alabama, to a ilocation
designated by said defendant and the defendant has failed ox refused

-

to pay over to said plaintiff the value oOf said automobile in accdrda-

ance with the said insurance policy No. 15 298 &50 10-1%9.
PLAINTIFF REQUESTS TRIAL BY

-

THOME

g, | 7 a2

nevs for Dlaintiff 47

BiAT u i
AT S ﬁpﬂg GLERK
Fibid &, JL’;‘U o “+

¢ HRG] 1GR
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I¥ THE CIRCUIT COURT OF

VS BATDWIN COUNTY, ALADANMA

ALLSTATE INSURANCE COMPANY, 2
non-regident corporaulon

AT IAW NOC.

%

Defendant

Yt

comes the plaintilff in the above sitvied cause and propounds

the following interrogatories £o the defendant, Allstate Insurance

"

company, a non-resident corporation

1. State vour name.

2. State the capacity in which vou represent yourself to be
as an agent, servant or employee of the defendant herein.

3. Are you authorized to answer interxrogatories addressed to
the defendant?

4. If ydu are not, state the name of the individual authorized
0 answer said interrogatories.

5. Do the records of the defendant contain an insurance policy
No. 15 298 460 10-1%2

5. tate the ﬁaﬁe said policy was put in effect by said ¢ompany

the benefit of said plaintiff and whether oOr not sald policy was

in effect on December 15, 1963.

7. Attach a copy of the said insurance policy No. 153 288 460

8. State whether or net the record of the defendant shows any
knowledge on the part of the defendant that a 1564 Rambler automobile
Model No. 6409-~7, 2 Dr. Hardtop was wreciked oOr damaged.

S. tate the date sald accident occurred according to the
records of the company.

~10. “state whether or not the records of the defendant show that

the plaintiff in this cause has been fid under said policy the damages

suffaered to said automcbile.

L‘f']

THOMPSON & WHEIT

BY:

Attorneys fox plaiﬁ%ir%ﬁ?




STATE OF ALABAMA
BAIDWIN COUNTY

Before me, the undersigned Notary Public, in and for said
State and Ccounty, personalily appeared C. LeNoir Thompson, who being
by me first duly sworn, deposes on @ath and says as follows:

My name is C. LeNoir Thompson and I am one of the attorneys of

by

~record for the plaintiff in the above entitled cause, and as such, I

eT
h

am avthorized to make this affidevit. T further state that ©

cf
Q
H
=
)
n
2
‘ 1
'--l
}.« 1
'.J
i

answer o©of the dafendant to the foregoing interrogat
truthfully made, be material evidence for the plaintiff on the

of said cause.

}.q;l

tria

Subscribed and swor;ﬁ%o,befo

Thompson on this th&iij day

__Notary Puklic, 2aldyiz County., Alabama.

D. M. Broughton
2128 seventh Avenue, 3outh

Birmingham 3, Alabama




SUMMONS AND COMPLAINT Moore Prz. Co,

: ; " Circuit Court, Baldwin County
The State. of Alabama, é/éi)x
Baldwin County. - No. kel Li.

e e e TERM, 19___.

TO ANY SHERIFF OF THE STATE OF ALABAMA :

Vou Are Hereby Commanded to Summon Allstate Insurapnce Company, a non-

resident corporation (serve D. M. Broughton, 2128 Seventh Avenue,

south, Birmincgham 3, Alabama)

to appear and plead, answer or demur, within thirty days from the service hereof, tothe compilaint filed in

the Circuit Court of Bald{ivi':i”_"i'.‘,ounty, State of Alabama, at Bay Minette, against o oo e

—

Allstate Insurance company, 2 non~resident corporation Defendant.

by A LT BAGTS o e .

Witness my hand this._._.___. i f_\j:) 4ocnubay of 2l ' | ,é‘_‘§/
i ) H T .

; ; ) /
X M Clerk

Lol 7l C ¢/

e




% }
- ﬁg‘" Page —oouuuonn Defendant lives at
The Si'ate of Alabama

Bald“ in County

.....

Received In Office

CIRCUIT COURT

WALTER RIGES

Plaintiffs
Vs,

ALLSTATE INSURANCE .COMPANY
a non~resident COIUO:aL.J.O

Defendants

Summons and Complaint

Frn m -
Filed o E*‘J-i-iﬁm---_"-;-19---- : . . Cariff of
It ‘ - Melvin Beiley, SﬁeArn'.f o
| : i Jeﬁefsh.x \...- ST, Tl iy

clairs 1.0V __1 Tor serving

514y
e

ws; :
& - \
$)%J'“?_§/\ﬂ}'i\ L —
- X, e ¥ 0zputy Sheriy
I
o
- aintifi’s / ttorney ________________________________ Shers
d Plaintiff a _ f£
Defendant’s Attorney S P Depiuty Sheriff




WALTER RIGGS, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY

Vs. ALABAMA

COMPANY., & non~-resident

)
)
)

ALISTATE INSURANCE ) AT LAW
corporation, )
)

Defendant. CASE NO, 6100

DEMURRER

Comes now the defendant and demurs to the complaint
herein and, for separate and several grounds of demurrer,
sets down and assigns, separately and severally, the fol-

lowing:

1) That it does not state facts sufficient to con-

stitute a cause of action ageinst this defendant.

2) For that it does mot appear with sufficient cer-
tainty wherein this defendant violated any duty owed by de-

fendant to the plaintifi.

3) For that the averments set up, 1f true, do not

show any liability on the part of tihis defendant.

4) TFor that there is no allegation that the plaintiif
has complied with all conditions precedent to his right to

maintain this action.

5) PFor that the full legal substance of said con-

tract is not set forth.

6) For aught appearing, the plaintiff bhas nct com-
plied with all conditions precedent to his right to main-

tain this action.

g

/','g Wt
PR YIS




7} TFor that the terms and conditions of said con-
tract are not alleged, either in their full legal substance

or In haec verba.

8) For that there is no allegation that said in-
surance policy provided that this defendant would pay to
the plaintiff the full reasonable value of the automobile

in question in the event of a total loss,

9) For aught appearing, the obligation of the de~
fendant undexr said policy is limited te the cost to repair
or replace the property or damaged part therecf with other

property of like kind and quality.

10) For aught appearing, the obligation of this de=-
fendant under said insurance pelicy is limited to the cost

of repairing the automobile in question.

11) For that there is a non-joinder of necessary par-

ties plaintiff to this cause.

12) For aught appearing, said automobile was mortgaged
at the time complained of and said mortgagee is entitled to

the proceeds of said policy sued for in this suit.

. 7 ol
ST T T SR Rt
/ y e

Paul W. Brock-

0f Counsel:

BAND, ARENDALL, BEDSOLE,
GREAVES & JOHNSTON

/ £ (s Y
,f/AJ. Connor Owens i)/

e

QOf Counsel:

MASHBURN & OWENS

Lo

[
i:ﬁ'kz-)

3 ':23.1




Defendant respectfully demands trial of this cause

by jury.

Js

Connor QOwens

CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and coxr=-
rect copy of the foregoing demurrer to C.Lenoir Thompson,
Esg., attorney for plaintiff, by depositing the same in the
United States Mail, postage prepald, addressed to Mr. Thompson
at his office in Bay Minette, Alabama, on this, the 28th day
of July, 1964,

= y
4 J A i
Paul W. Brock

}aﬂ’é‘
Cad
)




WALTER RIGGS and COMMERCIAL IN THE CIRCUIT COURT OF
CREDIT CORPORATION, a

corporation BALDWIN COUNTY, ATABAMA
Plaintiffs ‘

V5. :

ALLSTATE INSURANCE COMPANY, © AT Law

a non-resident corporation

[ 2]

Defendant. CASE NO. 6100

AMENDED ANSWER

Comes now the Defendant in the above-styled cause, and
amends its answer heretofore filed, and for answer to each
separate and several count of the complaint filed herein,
as last amended, assigns the following separate and several

pleas, separately and severally:
1. The material allegations thereof are untrue.
2. DNot guilty.

3. Under the policy on which the plaintiffs sue, the
plaintiffs are precluded from recovery against the defendant
because the plaintiffs violated the following provision of the
policy:

"In the event of loss, the insured shall: ...file
with Allstate his sworn proof of loss in such form and
including such information as reasomably may be required
and shall, upon Allstate's request, exhibit the damaged

property and submit to examinations under oath."

The defendant avers that neither of the plaintiffs has filed

a sworn proof of loss with Allstate.

4. Under the policy on which the plaintiffs sue, the

plaintiffs are precluded from recovery against the defendant

/S~




-2~

because the plaintiffs violated the following provision of the
policy:

"In the event of loss, the insured shall: ...file
with Allstate his sworn proof of loss in such form and
including such information as reasonably may be required
and shall, upon Allstate's request, exhibit the damaged

property and submit to examinations under oath."

The defendant avers that neither of the plaintiffs has filed
a sworn proof of loss with Allstate,
The policy also provides as follows:
"No action shall lie against Allstate until after

full compliance with all the terms of this policy...."

The defendant avers that this action improperly lies against
Allstate because of the failure of the plaintiffs to comply

with the terms of the policy first set forth in this plea.:

5. Under the policy on which the plaintiffs sue, the
plaintiffs are precluded from recovery against the defendant
because the plaintiffs violated the following provision of
the policy:

"In the event of loss, the insured shall: (1) protect
the automobile, whether or not the loss is coveréd by

this policy, and any further loss due to the insured's

failure to protect shall not be recoverable under this

policy...."

6. In mitigation, the defendant avers that any liability

on the part of Allstate in this cause is limited in accordance
with the terms of the provision of the policy limiting Allstate's
liability, which provision reads as follows:

=
[32. ¢

LAY

{6




~3-

"The limit of Allstate's liability is the actual
cash value of the property, or if the loss is of a
part its actual cash value at the time of loss, but
not to exceed what it would then cost to repair or
replace the property or part with other of like kind
and quality; provided, however, the limit of liability

for loss to any trailor is $500.7

Defendant demands a trial by jury.

J/. Connor Owens, Jr

Louls E. Braswell

CERTIFICA®E OF SERVICE

I hereby certify ihat I kav:

"7




WALTER RIGGS and : IN THE CIRCUIT COURT OF
COMMERCJIAL CREDIT
CORPORATION, a

BALDWIN COUNTY, ALABAMA

corporation, |
Plaintiffs : AT LAW e
V. .
ALLSTATE INSURANCE .
COMPANY,
Defendant. : CASE NO.

DEMURRER

Comes now the defendant in the above~styled cause and
demurs to each separate and several count of the complaint
filed herein, as last amended, separately amd severally,
and sets down and assigns as separate and several grounds

of demurrer, the following, separately and severally:

1. For that said complaint is not organized in the

form required by Alabama law.

2. PFor that the allegations are not made in appro-~

priate form.
3. For that said count is not complete in itself,

4, TFor that said count is merely a portion of the
complaint, and it is necessary that several such portions

be viewed together to ascertain the theory of liability.

5. For that said count is merely one paragraph of

several paragraphs.

6. For that said count fails to aver that the plain-
tiff complied with the conditions incumbent upon the plain-
tiff.
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7. For that said count fails to aver that the plain-~
tiffs complied with the conditions incumbent upon the plain-

tiffs.

8. For that said count fails to aver that the plain-
tiff complied with the conditions precedent to bringing

this suit.

9. For that said count fails to aver that the plain-
tiffs complied with the conditions precedent to bringing

this suit.

10. For aught that appears the plaintiff has failed to

comply with the conditioms precedent.

11, For aught that appears the plaintiffs have failed

to comply with the conditions precedent.

12. TFor aught that appears the plaintiff has failed to

file a proof of less as is required by the policy.

13. For aught that appears the plaintiffs have failed

to file a proof of loss as is required by the policy.

14. For that there is a complete change of parties

plaintiff.
15. For that there is a misjoinder of parties plaintiff.
16. For that there is a misjoinder of causes of actiom.

17. For that said count refers to "plaintiff’ when two

plaintiffs are alleged im the caption.
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18. TFor that the use of the word "plaintiff” is vague,

indefinite, and uncertain.

19. For that it is impossible to ascertain what is

meant by the word "plaintiff.”

20, For that said count fails to aver that the personal

property was the property of the plaintiff.

21. For that said count fails to aver that the personal

property was the property of the plaintiffs,

22, For that said count fails to aver that the pexrsonal

property is the property of the plaintiff.

23. For that said count £ails to aver that the personal

property is the property of the plaintiffs,
24, For that said count fails to aver any damages.

25. For that the amount claimed in said count is not

described as damages.

26, For that said count fails to comply with the Code
count found at Title 7, Sectiom 223(27), Code of Alabama of

1940, as last amended.

27. For that said count does not state facts sufficient

to constitute a cause of action against the defendant.

28. For that it does not appear with sufficient cexr~

tainty wherein this defendant violated any duty owed to
the plaintiff.
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29. For that it does not appear with sufficient cer-
tainty wherein this defendant violated any duty owed to

plaintiffs,

30. For that the averments set up, if true, do not

show any liability on the part of the defendant,

31. For that the full legal substance of the contract

is not set forth.

32. For that the full legal substance of the policy

is not set forth.

33. For that said count fails to allege the contract

with sufficient certainty.

34. For that said count fails to allege the policy

with sufficient certainty.

35. For aught that appears the obligation of the
defendant under said policy is limited to the cost of

Cz;;LML¢47, <:27‘

. Connor Owens, Jr.
Bay Minmette, Alab

v Preadn

repairing or replacing the automobile.

~._ LAY
Attorneys for Defendant {
622 First National Bank Building
Mobile, Alabama

Of Counsel:
HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON




-5 -

CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct
copy of the foregoing pleading to C. LeNoir Thompson, Esq.,
Attorney for plaintiffs, by depositing a copy of same in the
United States mail, postage prepaid, addressed to said attor-
ney at his office in Bay Minette, Alabama, on this, the éﬂ_g“
day of December, 1965.




o UVALTER RIGGS and -
ST COMMERCIAL ems:nm
P CORPORATICN, :
”31-*_7?3”&1'902!':10:1

. ALLSTATE INSURANGE

~ IN THE CIRCUIT COURT OF

s . SN

e

atww

' pefendamt.

R 1 ]

Case No.

 DEMURRER

Comes now the defendent in the shove=styled cause

R m 8 o each separate and several count of the

o complaint f£iled herein, as last amended, separately

and severally, and sets down and assigns as separate
- and several grounds of demurrer, the fanewing separately e

£ an& severally:

Lo FOR- tm.saﬁmmmmmtmmﬁam

e . 2. For that the aliagacions are not made inm appro= =

3. For that said count is mnot complete in itself.

4, Fwthatsaﬁcmismmiyapmmaftha

be vicwed together to asceztain the theory of lisbility, =

5. For that said count iﬁ merely one paragraph of RN

. several paragraphs.

6. Pox that said count £ails to aver that the plain=

| 122 conplied with the conditions {ncuzbent upon the plaine
| tiff,




tiffs complied with the conditicms Incumbent upon the plaine-

R VS

7. For that sald count £ails to aver that the plaim= |

G o ¢iffs.

| L-s._ For . that said counz fails to aver that the plain- L

T e compli.ed with the eonditions precedent to bringlag

9. For that saﬁ.& count £ails to aver that the plaine RIS

L giffs compli.ed with the conditions pzeceden: to bringing

t‘hiﬁ suit'

~ 10. For aught that appears the plaintiff has £ailed to

" couply with the conditions precedent.

o 11. Fm‘:. aught that appeavs the plaintiffs have feiled -
| to cowply with the conditions precedemf. . - . E

12, TFor auzht that azxpéas the plaintiff has failad e:d |

. file a proof of loss as is requized by the policy.

13. For aught that appears the plaintiffs have failed B

' to £ile a proof of loss as is zequived by the policy.

14, For that theie i3 a complete change of mties'

o : plaintiff,
2 -'.15._.‘ -Fowithat there isla ﬁisioinm of parties plaintiff. R

6. For that there is a misjoinder of causes of action.

17. ?oz: that said count refers to plai.m‘:iff“ when two

piaint&ff@ ave aneoa& in zhe captme




ey e 18, For that the use of the word "pf.aintiff“ is vague, o A
i :_indefini.te, and umcertain. |
19, For that it is 13P039£ble to ascertain what 48 .

e

. meant by the word “plsintiff.”

20, Forrthaz said count fails to aver that the personal.?f

S 21. TFor that sald coumt £ails to aver that the pezsonal  :"“”f“ﬁ
 fI,f]j§mpParty'gas the property of the plaintiffs.

P 22, Fnr that said count fails to aver that the personal |
g0  ff ptoyexty ig the property of the plaintiff, | |

23, For that said caunz £ails to gver that the personal'fi _?j ff

i;ffﬁfymopezty is the property of the plaiatiffs.

""_24¢ For that said count fails to swaé any damageso""

25. Por that the anount claimed in said count is mot

. described as damages.

| 26, For that said count f£ails to comply with the Code
| count found at Title 7; Sectiom 223(26), Code of Alabama of
1940, as last amended.

R 27, For that sald count does wot state facts sufficient o

:” _ to constitute a cause of action against the defendant.

S 28. Pox that it does not appear with sufficient cere
- tainty wherein this defendant violated any duty owed to
" the plaintiff, .




e  tataty vherein this defendsat violated sy ey oved o
o A_piainti.ffs. | |

| show any lisbility on the pazc of the defendant.,

i _;fiﬂT 'is mot get forth.

e .

wlyw

29. Fbr that it does not appear with sufficient cez-:; gg PR

30, ?0'3 that the averments set up, if me’.’do ok e

i a2 e o R BN RSB, T LT R TR e

31,  Fox that the full legal substance of the cgntracg i  _._._ -

32, - For that the full legal substance of the policy j"f}ff }’fﬁ?

| 5f is not set forxth.

E Y
S

.33, TFor that said coumt fails to allege the comtract o

. f ;§}f.with sufficlent ecextainty.

34, For that said count f£ails to allege the policy J'ﬁ1 fnff:$

' with sufficient certainty.

35. For aught that appears the obligation of the '_ | | "

“ iifffzdefengagg underw said policy is limited to the cost of

:.?73_xe9airing o replacing the automobile.

36. For aught that appears the value of the sutomobile

..;f: f_ on, t@~w£z January 15. 1964, was $3,282,76; hence, the value
S0 o the automobile after the alleged damage om December 15,

1963 was $3,282.76, and ssid automobilé vas Dot &% that time .-.

| f:a total loss.

37, For that said count faiis to aver whare the aliegea
"--'meft took place. e |
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38. TFor that the language of the policy of insurance
is not set forth.

39. For that the provisions of the policy are not
described with sufficient certainty.

0. Tor that the provisions of the policy should be
set forth in haec verba.

41. TFor that the provisions of the policy should be
set forth in haec verba or the policy should be attached
to the complaint and incorporated therein by reference.

42, For aught that appears the alleged theft did not

take place in Baldwin County, Alabama.

nd /ﬂ ML%

J. Commoxr Owens, Jr.
Bay Minette, Alabama

Atto¥neys fozrDefendant !
First MNatiomal Bank Building
Mobile, Alabama

Of Counsel:

HAND, ARENDALL, BEDSOLE
GREAVES & JOHNSTION

CERTIFICATE OF SERVICE

I hereby certify that I have wmailed a true
and correct copy of the foregeing pleading to C.
LeNoir Thompson, Esquire, Attorney for Plaintifis,
by depositing a copy of same in the United States
mail, postage prepaid, addressed to said attorney
at his office in Bay Minette, Alabama, on this,
the Cf?@ day of August, 1966




WALTER RIGGS, . ) IN THE CIRCUIT COURT OF

PLAINTIFF, )
BALDWIN COUNTY,

VS,
) ALABAMA
ALLSTATE INSURANCE COMPANY,
a non-resident corporation, )
AT LAW
DEFENDANT. ) -
| CASE NO._l\D U/

MOTION TO STRIKE COMMERCIAI. CREDIT CORPORATION, A CORPORATION,
AS A PARTY PLAINTIFF

Comes now, Commercial Credit Corporation, a corporation,
and moves the court to strike it as a party plaintiff to this
law suit and as grounds, states and shows unto the court that
it has not given its comnsent or authorization to be joined as
a party plaintiff herein, and further; the said, Commercial

Credit Corporation cbjects to being a party plaintiff herein.

LDl iee 77

‘ATTORNEY FOR PLAINTIFF
P. O. BOX 293, MOBILE, AIA,




WALTER RIGGS X

Plaintiff X IN THE CIRCUIT COURT OF
vs X BALDWIN COUNTY, ALABAMA
ALLSTATE INSURANCE COMPANY, a J AT IAW NO.
non~resident corporation
Defendant i

Comes the plaintiff in the above styled cause and amends

his complaint Heretofore f£filed in said cause to read as

follows:
WALTER RIGGS and COMMERCIAL X
CREDIT CORPORATION, a IN THE CIRCUIT COURT OF
corporation X
BALDWIN COUNTY, ALABAMA
Plaintiff X _
AT LAW NO.
vs X
ALLSTATE INSURANCE COMPANY, X

a non-resident corporation
Defendant X
'f;l;

That the plaintiff herein is a resident citizen of
Baldwin County, Alabama, and is over the age of 21 years and
that plaintiff, Commercial Credit Corporation, 1870 Government
Street, Mobile, Alabama, is a corporation doing business in
Alabama, which corporation finmanced and holds a mortgage on
the automcbile, subject of this action.

_2 -_

That defendant is a non-resident corporation carrying on

an automobile insurance business in the gState of Alabama.
T

That on to-wit, December 11, 1963, in consideration of
a premium paid by plaintiff to defendant, plaintiff was issued
2 written insurance policy by defendant whereby it insured
plaintiff for a period from December 11, 1863, to October
19, 1964, ﬁnder a $50.00 deductible collision and comprehensive

insurance policy on an automobile, being policy No. 15298460,




copy of declaration attached hereto and made a part hereof
together with change of automobile on 12-10-63, copy attached
hereto and made a part hereof, which automobile:

1l ~ 194 Rambler, Model No. 6409-7, 2 Dr. Hardtop in
the value of $3282.76 against all risks of loss or of damage
to said automobile. o

-4

On December 15, 1963, said automobile was damaged to the
extent of a total loss and that at the time of said damage said
automcbile was of the reasonable value of $3282.76.

-5-

That said defendant has failed or refused to pay the
reasonable value of said damage in accordance with the insurance
policy noted in paragraph 3 herein, which policy was issued
by the said defendant and copy of declaration is attached
hereto and made 2 part hereof.

_6....

The plaintiffs claim of the defendant $3282.76 the
value of 1 -~ 1964, Rambler, Model No. 640%-7, 2 Dr. Hardtop
which the defendaht on or about 12-10-63 insured against
loss or damage in the policy of insurance mentioned, to-wit:
Policy No. 15298460, which automobile was totally destroyed
by accident on or about December 15, 1963, of which the

defendant has had notice.

-7 -

Plaintiff claims of the defendant the sum of Three
Thousand ($3,000.00) Dollars for the conversion by said
defendant of the following personal property:

1 ~ 1964 Rambler, Model No. 6409-7, 2 Dr. Hardtop

during the month of December, 1963. /ﬁ

A

L ,ff;ﬁéiélﬁitgﬁﬁﬁé;i%%%'

i_/// :

=k

7 Mfw -
Attorney for plaintiff. /
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WALTER RIGGS and COMMERCIAL IN THE CIRCUIT CCURT OF
CREDIT CORPORATION, a

corporation BALDWIN COUNTY, ALABAMA
Plaintiffs '
vS. .
ATLISTATE INSURANCE COMPANY, : AT 1AW
a non-resident corporation :
Defendant. : CASE NO. 6100
ANSWER

— —— — ——— — ——

Comes now the Defendant in the above-styled cause, and
for answer to each separate and several count of the complaint
filed herein, as last amended, assigns the following separate
and several pleas, separately and severally:

1. The material allegations thereof are untrue.

2. DNot guilty.

T % L D s T
I kereby certify that I have da¢¢euc_%ﬁuc and corrach

- . . o s .
o Ao o T e S g A
eory oL the foregoing pleading o, ¢ , %}% ......

Fokunrdi o i




WALTER RIGGS and COMMERCIAL

X
CREDIT CORPORATION, &
corporation X IN THE CIRCUIT COURT OF
Plaintiffs X BAIDWIN COUNTY, ALARAMA
vs | X AT ILAW NO.
ALLSTATE INSURANCE COMPANY, X
2 non-resident corpcration
X
Defendant
X

Come the plaintiffs in the above stvied cause and amend
thelir complaint as last amended to read as Ffollows:

-

—_L—-

3
Q
rh
tw
0
ly.-!
O
5
B
]

ize

o

That the plaintlff herein is 2 resident ci
County, Alzbama, and is over the age of 21 years and that
plaintiff, Commercial Credit Corporatiocon, 1870 Government Street,
Mobile, Alabama, is a corporation doing bhusiness in Alabama, which
corporation financed and holds 2 mortgace on the automobile,
subject of this action.

- -
SThet defendant is. a. non-resident corporation carrying on an
avtomopile insurance business in the State of Alzbanms.
—_3 -

That on to~wit, Decembexr 11, 1953, in consideration of a

premium paid by plaintiff to defendant, plaintiff was issued a

written insurance policyily defendant whereby it insured plaintiff

[t
w
)
43
i
Q
M
(81

for & period from December 11, 19583, to Cctober
2 $50.00 deductible collision and comprehensive insurance policy
on an auvtomornile, beinc policy No. 15298460, copy of declaration
attached hereto and made a part hexeof together with change of
automobile on 12-10-~33, copyv attached hereto ard made z part
hereof, which a:tomobile:
1954 Rambler, Model No. 640¢~7, 2 Dr. Hardtop in
the value of $3282.75 against all 2isks of loss or of damage
o said automobile.

On December 15, 1963, said automobile was damaged to the
extent of @ total loss and that at the time of said damage said

,-

ntomobile was of the reasonable value of $3282.75.




-

-5
That said defendant has failed or refused to pay %
reasonable value of said damage in accordance with the insurance

Policy noted in paracraph 3 herein, which policy was issued by

wd

the sald defendant and copy of declaration is attached leeto

and made a part hereof

The plaintiffs claim of the defendant $3282.76 the value of
1 - 1954, Rambler, Mcdel No. 6409-7, 2 Dr. Hezrdtop which the
defendant on or about 12-10-63 insured against loss or damage in

]

insurance mentioned, to-wit: Policy No. 152984560,

1}

the policy of

b
L

t

which automobile was totally destroved by accident on or about

December 15, 193, of wnhich the defendant has had notice.

That on to-wit, January 15, 1964, while the said policy was

3

the saild 15854 Rambler, & cylinder, Model

ol

i

full force and effec

h

in
No. 540S-7 of the value of $3282.75 was stolen and plain
sustained a direct loss by theft in the sun of $3282.786 of which
“the"defendantWhaS"ha&"nOtice:“““
o

—l—

Plaintiff claims ¢f the defendant the sum of Three

QJ

m

Thousand {$3,000.00) Dollars for the conversion by said
defendant of the following personal propertv:

1 = 1964 Rambler, Model No. 540%-7, 2 Dr. Hardtop
during the month of December, 1953.

o
-

That defendant has failed and refused to pay for said loss
of $3282.75 to the plaintiff although pavment thereof was duly
demanded prior to the commencement of this acton. Plaintifgs

claims of the de”en&an damaces for the breach of said insurance

policy No. 15298460 in the amount of 35, 000.00.

7 /
v 'for plaintiffé.

I herebyv certify I have this 4th daycf May, 65,
a copy of the foregoing to Hon. J. Connor Owens, tor
defendant and to Hon. Ben Stokes, attorney for Commercial

Credit Corp. sendinc same postage prepaid.
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Coverage J—Towing 2 d f.abor losts
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owing. mace

.

the ewned zutemnobile or non-owned

autamobiie.

B B
rel snd Luggage:
v. pot o exceed $200 for each ocour-

sppatel and luggage of the
providing the loss is caused:

{21 by & collision with respect to whi
Y

< automaebile collision Insurance

3

i

nmg. Sood or by thelt ol :
Ui, and the loss is colneident wiih wther
« with respect to which this policy affords
automaobile comprehensive insurance.
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ransportalion Xpenses:

b2
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v .

Allstate will reimburse the named insured for the cost
of transportation:
{a} from the place of disablement of the automobile

H




SECTION IV coen¢invza

to the plzce of intended destination, bt uot to ex.
ceed &5 for cach occurrenss, provided the disalds
ment involves a loss with respect to which thds
policy affords automobils collision er autsmolbile
comprehensive insurance; .
(b} if thare be a thelt of the entive aulsmobile, not 1o
exceed £8 per day nor a total of more than $209,
incurred during the period etarting 48 hours afler
tha repoit of the theft to Allstate and ending whea
Allstate offers settlement for the theft, and if auto-
mobile comprehensive insurance is afforded by
this policy.
3. General Average end Salvage Chargea:
Allstats will pay gonersl average and sslvags charges
irnposed with respect to the automebils being trans.
poried,

Named insured’s right to appraisal

Upon demsnd, thoe nemed insured may have an ap-
praieal of the locs. The named insured and Allsiats
shall erch appoint ead pay & competant and disinter-
ested apprajssr and oqually share other appraisal ex-
penses. The sppraicers, or a judge of & lecal court of
record, shall relect an vmplra who shall decide say
differences, Fach appraiser shall siste eoparsiely the
aclual cash valss and the ameunt of Joss, An sward
in writing by any two such persons shall datermine
such smount,

Definitions of words veed under this Seetion

The definitions of “named insured”, “reletive”, “wax",

“rompovary aubetitute autemobila”, “private passen-

ger automohils”, “utility sutomobils” aad “automobils

husiness™ undsr Pari 1 of Section I apply under thia

Section and additional definltions undor this Ssctlen

&i6:

1. “owned sutomobile” means the vehlols deseribad
on ths Supplsment Pege snd, as dafined hersin,
any replacement automobile, any additionsl aute-
mebile, any temporary substitute automohils, and
any trailer owned by the named insured;

2. “nonowned automobile” moans a privats pasesa.
gor automebile or trailer not owasd by the pessed
insured or any relative, eter hon & temporexy

phce 14

subatitite automobils, while =ald antomeohils er
srailer is in the poescssion or custody of an jnsured
o7 is being opereted by bimg

3. “repleosmont sutomobils” means pay other private
paszangar or uiility sutemobile of which the pamed
insured acquires ownership; provided (2} it re
places the owned automobile, (b) notice ef ita
delivery bo given to Allstate within 60 daye sfter
delivery, and (¢) the named insured pays any
additional premium regalved;

4. “additional rutomobile” means any additionsl pri-
vala passenger ox:uiility sutomobile of which the
named insured acquires ownership; provided {a)
rotica of its delivery be given to Allstats within 60
drys after delivery end (b) the named insured pays
any additional premium required;

5. “irailer” rasans 2 trailer designed for vse with a
privats paesenger: automobils, if wot bsing used
for busingss purpozes with othsr than a private
passenger or utility automobile, and if not a howme,
office, store, display or passenger trailer;

6. “insured” means the named insured and (a) with
respect to the owned automobile, any psrsen or
organization other than a carrier or bailes, main-
taining, using or having custody of said sutomobile
with the psrmission of the named lusured; (b) any
relativa, with respect {0 8 non-owned autoraobile
not regularly furnished for his use;

7. “coilislon” meang colllslon of an automobile
covered by this polley with suother obfect or with
a vehiele to which it s stteched or by upsst of
such automohile;

8. “loss" means divect snd accldental losa of or
dusmaga to (a) tha automobile, including iis equip-
ment, or (b) other insured property.

Exelusions—what this Section dees not cover

Thfa Sectien TV doss net spply to:

1. eny avtemobile whils used as a public ez lvery
EONYSYRNCS

2. lezs due to war;

3. losa to a ponownsd automebils arising out of it
uza hy the insured in on aubemabiles buslness;
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WALTER RIGGS and COMMERCIAL *

CREDIT CORPORATION, IN THE CIRCUIT COURT OF
2 Ccorporation *
BAIDWIN COUNTY, ALABAMA
Plaintiffs *
AT LAW NO. &100
vs *
ALLSTATE INSURANCE COMPANY, *
a non-resident corporation
_ _ o %
Defendant
=

Comes now the plaintiff in the above stvled cause and in

replication to the amended answer filed by tre defendant and

‘r\

separately and severallv to paragraphs 3, 4, 5, and 5 thereof

trat th

®

<

~le Cou

H

h‘

ghowg untoc this Honor a2id defendant,

Allstate Insurance company througnh its agent, servan:, emplovee

or adiuster with full power to make examinatilions, investicvations
andé adjustmenits of loss and with the authority to waive conditions
of the policy entered upon the investigation and adjustment oOFf

the loss took Possession of the said au obile and renoved it
from Bay Minette, Alabama, to Mobille, Alakama, Ffor the purpose

of naving same repaired, a2nd had examinationg and lnspections

made of said automobile prior to the date of the theft of said
automokile from the possession ©0f gaid insurance company ©or its

employed repairmen, all of wihich is known to the said defendant.

Attornev £ 3=

I hereby certify LRAY T Have delivered a-copyof the - -
foregozn; replication to Honorakle J. Connor Owens, Jr.,
attorney for the deferndant bv handing a copy of same tO
him this 13th dav of March, 1957.
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