FRANK MUGGINS, g K. IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

Vs
INDEPENDENT LIFE AND AT LAW
ACCIDENT INSURANCE COMPANY,
A Florida Corporation, and
BENJAMIN T. SMITH,

LA L P A P T I A N A L W L

Case ND.4§(7§%%i///
', T

Defendants. -

CCUNT ONE:

The Plaintiff claims of the defendants Twenty-five Thou-
sand ($25,000.00)Dollars, demages for maliciously, and with-
out prbable cause therefor, causing the plaintiff to be ar-
ested under a warrant issuved by Perry G. McClelland, a2 jus-
tice of the peace of Baldwin County, Alazbama, on the 9th day
of June, 1964, on 2 charge of robbery, which charge, before
the commencement of this action, has been judicially inves
tigated, and said prosecution ended, and the plaintiff dis-
charged.

e COUNT o

Plaintiff claims of the Defendant Independent Life and
Accident Insura nce Company, a Florida corporation, Twenty-
five Thousand ($25,000.00) Dollars for that heretofore, on,,
to-wit, June 9th, 1964, the said defendant's agent, servant
O0r employee, viz: Benjamin T. Smith, whose name to the plain-
tiff is otherwise unknown, while acting within the line and
scope of his employment, wrongfully caused the plaintiff to
be arrested and imprisoned on a charge of robberv. And o
the plaintiff says that as a proximate result of said wrong
he was deprived of his liberty for a long time, to-wit, a part
of one day, was compelled to remain under bond for his appear-
ance at court for a long time, to-wit, four days, and was
greatly frightened, humiliated, and chagrined, and was caused
*0 appear in open court to defend said charge before divers

persons, and was made nervous and sick, and caused to suffer




mental anguish, and was compelied to pay out momney to an
attorney to defend him against said charge, all to his
damage aforesaid.

/s/ Frank Muggins, Jr.
Plaintiff

Plaintiff demands a trial
by jury in this cause.

/s/ Frank M

uggins Jr.
Plaintif

g8
f

Defendants' address:
Benjamin T. Smith
165 Pinecrest Street
Fairhope, Alabama

Service upon Independent Life and
Accident Insurance Combanv mavbe
had by service upon the Superin-
tendent of Insurance, State of
Alabama, Montgomery, Alabama




' SUMMONS AND COMPLAINT . Baldwin Times

" THE STATE OF ALABAMA,

CIRCUIT COURT, BALDWIN COUNTY
[
BALDWIN COUNTY ] June 64

TERM, 19.2.

.TO ANY SHERIFF OF THE STATE OF ALABAMA:

Benjamin T. Smith and Independent Life

" You ‘Are Hereby Commanded to Summon

"

and Accident Insurance Company, a Florida corporation,

) 't_q app_éar and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in the

Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against _BEDR jamin T. Smith and

- Independent Eife and Accident Insurance Company Defendan

Frank Muggins, Jr.

by

Plaintiff -

‘Witniess roy hand this / e day of J une_ - . 19 64

B e N S /! b L L Clerk
N o A it s T N e i L
L Id .

Fa




Page ... S

o Ll TE
T_HE STATE OF ALABAMA

BALDWIN COUNTY

CIRCUIT COURT

FRANKE MUGGINS, JR.

- Plaintiffs

INDEPENDENT LIEE

SURANCE COMPANY, a Flozrida Corp-
pration. -and BSN*AMIV T. SMI*M,

TS e
5 f;//j

Defendants

SUMMONS und COMPLAENT

, 19

, Clerk

Plaintiff’s Attorney

Defendant’s Attorney

Renajmin T, Smith

Defendanﬁ’ lives at

P st airh Ala.
§EEV1%gegaonIngepéncéﬁ 1fp%é
Accident ;nsurance COﬁ%&ﬁV may e
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Sheriff
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E AND ACCIDENT IN_- by leaving a"copy W1th )
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P
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/ / / L /f//é‘{/ s Sheriff
i

4
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,,“_/;fﬁf"’ : ff}"";/i/W“_f 2 Deputy Sheriff
A
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... SUMMONS AND COMPLAINT - Baldwin T
win Times

THE STATE OF ALABAMA | Comeu cousn s covy

BALDWIN COUNTY T

Tune ___TERM. 19 64

_TO ANY SHERIFF OF THE STATE OF ALABAMA:

" You Are Hereby Commanded to Summon___Benjamin T. Smith and Independent Life -

and Accident Insurance Company; a Florida corporation,

i:o"éppear and pIead, answer or demur, within thirty days from the service hereof, to the complaint filed in the

o ercmt Court of Baldwin County, State of Alabama, at Bay Minette, againstBeRjamin T. Smith and

Independent Life and Accident Insurance Company

Defendant. ...
. by =~ Frank Mus{gins; 3;?”
Plaintiff
Witness ‘my hand this L7 day of } Une < 1964
/ P A t/é///'- £ <Zf{ / é' i /Jp _ Clerk
} o / & - o -'-. ) R
/ »’ e L e j//,n/g ;!"q /w,- ~ /\""?_/ r? .
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T__HE STATE OF ALABAMA

BALDWIN COUNTY

CIRCUIT COURT

“ FRANK MUGGINS

: Plaintiﬂs

ANDT“PENDENT LIFE & ACCIDEN’P IN«-
SURANCE COMPANY, A rloxlaa COTp~
a‘tlon, @nd  RENJAMIN Ta MTTH,
_Defenaants )

SUMMONS and C OMPLAENT

iTonh Ef‘"‘ !ji :

E) .nt m the h{‘f)
Filed ?*\e‘}’hp’e kieTa¥ 19 64

x}d%& R .

eerny Cletk

‘Kenneth Cooper
Bay M;nette, %labama

Plaintiff’s Attorney

<
/7/ QPﬂmm-rn T. Smith

Defendaniﬁwes at

165 Pincrest St., Fairhope, Ala.
f

Service upon Independent Life &,
C dent
AESTEE f?an? Pa¥ D8 nce

insuza m@gng

State of %Aﬁf

ropMont gome
| v et

éﬁz‘f&? % 1984
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mental anguish, and was compelled to pay out money to an
attorney to defend him against saié charge, all to his damage

af oresaid.-

;ﬁ///’f%%f e

Plaintitf &

Plaintiff demands a trial
by Jjury in this cause.

/QA%Qﬁf’C%K%érycﬁ%ﬂq
Q_?la1nt1ff

Defendants™ address:
Benjamin T. Smith
165 Pinecrest Street
Fairhope, Alabama

Service upon Independent Life and
Accident Insurance Company may be
had by service upon the Superin-
tendent of Insurance, State of
Alabama, at Momtgomery, Alabama.
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FRANK MUGGINS, JA ) IN THE CIRCUIT COURT OF
)
Plaintiff, ) BALDWIN COUNTY, ALABAMA
)
Vs. ),
) AT LAW.
INDEPENDENT LIFE AND g
ACCIDENT INSURANCE COMPANY, )
A Florida corporation, and ) Czse No._424%95§
BENJAMIN T. SMITH, )
Defendants. )
COUNT ONE:

The Plaintiff claims of the defendants Twenty-five Thou-
sand ($25,000.00) Dollars, damages for meliciously, and with-
out probable cause therefor, causing the plaintiff tobe ar-
rested under a warrant issued by Perry G. McClelland, a jus-
tice of the peace of Baldwin County, Alabama, on the 9th daw
of June, 1964, on a charge of robbery, which charge, before
the commencement of this action, has been Judicially inves-
tigated, and said prosecution ended, and the plaintiff dis-

charged. -

COUNT TWO:

Plaintiff claims of the Defendant Independent Life and
Accident Insurance Company, a Florida cerporation, Twenty-
five Thousand ($25,000.00) Dollars for +hat heretofore, on,
to-wit, June 9th, 1964, the said defendant''s agent, servant
or employee, viz: Benjamin T. Smith, whose name to the plain~
tiff is otherwise unknown, while acting within the line and
scope of his employment, wrongfully caused the plaintiff to
be arrested and Imprisoned on =z charge of Tobbetys - And
the plaintiff says that as a proximate result of éaid WIOng
he was deprived of his liberty for a long time, to-wit, a part
of one day, was compelled to remain under bond for his appear-
ance at court for =2 long time, to-wit, four days, and was
greatliy frightened, humiliated, and chagrined, and was caused
to appear in open court to defend said charge before divers

persons, and wasmade nervous and sick, and caused to suffer

Ty ¥
T At Lk




FRANK MUGGINS, JR., i

Plaintiff, i IN THE CIRCUIT CQURT CF
VS. ]
BALDWIN COUNTY, ALABAMA
&
INDEPENDENT LIFE & ACCIDENT
INSURANCE COMPANY, a Florida § AT LAW
corporation, and BENJAMIN
T. SMITH, i
Defendants. i

Comes the Defendant, Independent Life & Accident Insurance
Company, a Florida Corporation, in the above styled cause, by its
attorneys, and demurs to the complaint heretofore filed in said

cause and to each and every count thereof, separately and several:

Ll

ly, and assigns the following separate and several grounds in sup!

port thereof:

1. That said complaint fails to state a cause of action.

CHASON, STONE & CHASON

....
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FRANK MUGGINS, JR., i

Plaintiff, ] IN THE CIRCUIT CQURT OF
VS i
BALDWIN COUNTY, ALABAMA
]
BENJAMIN T, SMITH, ET AL.,
i AT LAW
Defendants.
R
" DEMURRER:

Comes now the Defendant, Benjamin T. Smith, in the above
styled cause, by his attorneys, and demurs to "COUNT ONE" of the
complaint heretofore filed against him and assigns the following

separate and several grounds in support thereof:

1. “COUNT ONE" of the complaint fails to state a cause of
action.,
2. M"COUNT ONE" of the complaint fails to allege that the

Plaintiff was damaged on account of the acts alleged therein.

Respectfully submitted,

CHASON, STONE & CHASON

A.‘

/

rneys
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FRANK MUGGINS, JR., IN THE CIRCUIT COURT COF

(33

Plaint iff, : BALDWIN COUNTY ALABAMA

LX)

vs. AT LAW

*e -

INDEPENDENT LIFE AND
ACCIDENT INSURANCE :
COMPANY, a Florida :
corporation, and

BENJAMIN T, SMITH,

Case No. /.~ AT

L2

Defendants.

DEMURRER

Comes now each of the following defendants; Independent
Life and Accident Insurance Company, a Florida corporation,
énd Benjamin T. Smith, separately and severally, and amends
its demurrer fiied herein by assigning as separate énd several
grounds of demurrer to each separate and several count of the

complaint filed hereln the follow1ng, separately and severally:

1. That it does not state facts sufficient to consti-

tute a cause of action against this defendant.

2. That it does not appear with sufficient certainty
what duty, if any, this defendant may have owed to the plain-

tiff.

3. For that it does not appear with sufficient cer-
tainty wherein this defendant violated any duty owed by this

defendant to the plaintiff.

4. For that there does not appear sufficient causal
connection between this defendant's said breach of duty and

plaintiff's injuries and damages.

an)
™y

vf
5
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5. No facts are alleged to show that plaintiff
suffered any damage or injury as the proximate result

of any breach of duty on the part of this defendant.

6. It is not alleged with sufficient certainty

where the activity complained of occurred.

7. For aught that appears, plaintiff had no right

to be where plaintiff was at the time and place complained

of.
8. For that said count is duplicitous.
9. TFor that there is a misjoinder of causes of action.
10. For that there is a misjoinder of parties defendant.

11. For that each count does not state a cause of action

against each defendant.

12. For that no allegation whatsoever is made in said

count concerning this defendant.

13. For that the allegation ‘'wrongfully caused the plain-
tiff to be arrested and imprisoned” is vague, indefinite,

and uncertain.

14. For that said count attempts to state a cause of
action under the provisions of Act number 624 of the 1957
Regular Session of the Legislature of Alabama, and said

Act is unconstitutional.

R
e
tlop Fr 8
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i5. For that said count attempts to state a cause
of action under the provisions of Act number 624 of the
1957 Regular Session of the Legislature of Alabama, as

last amended, and said statute is invalid.

16. For that said count attempts to state a cause
of action ﬁnder the provisions of Act 624 of the 1957
Regular Session of the Legislature of Alabama, as last
amendéd, and said statute is unconstitutional in fhat it

is not germane to its title.

17. For that said count attempts to state a cause
of action under the provisions of Title 7, Section 217
(1) of the 1940 Code of Alabama, aé last amended, and
éaid statute is invalid in that its title is pot germane

to its contents.

18. For that said grounds attempt to state a cause
of action under the provisions of Act 624 of the 1957
Regular Session of the Legislature of Alabama, as last
amended, and said statute is unconstitutional in that it
would permit the deprivation of this defendant of property

of the defendant without due process of law.

19. For that said count fails to state whether suit
"~ is brought as a statutory suilt against principal and agent

Or master and servant.

20. For that said count fails to show whether suit is

brought as a statutory suit against principal and agent or




-y

master and servant as provided by the General Acts of Alabama

of 1957.

21l. For that said count fails to show whether suit
is brought as a statutory suit against principal and agent
L

or master and servant as provided by Title 7, Sections 156

(1)-(6), of the Code of Alabama of 1940, as last amended.

CHASON, STONE & CHASON

6225F1rst Natlonal Bank'Bullcing
Mobile, Alabama
Attorneys for the Defendants

Of Counsel:

HAND, ARENDALL, BEDSOLE,
GREAVES & JOHNSTON .

CERTIFICATE OF SERVICT

I hereby certify that I have mailed a true and covrr~*
copy of the foregoing Tleading to._.

................................................ » Esq., A+torney for Plainti”f
by depositing 2 copy of same in the TUnited States mal
rostage prepaid, sddressed 4o said attorney at hig ofi-

ice in Mobile, Alabama on this, the. ... day of
............................................................ -] i9 Fetrersertrera e masnsunnes &
s

gy e ‘f‘ﬁ'




FRANK MUGGINS, : I THE CIRCUIT COURT OF

Plaintiff,
. BATDWIN COUNTY, ATABAMA
S.
INDEPENDENT LIFE AND ' AT LAW
10CTDENT INSURANCE COMPANY,
A Florida corporation, and o
BENJAMIN T. SMITH, : CASE Yo. T2=0
Defendants.

g
Comes now the ?laintiff in above styled cause, by Thedr at-

£
torney, and amends £55% complaint heretofore filed in this cause,

to read as follows:

FRANK MUGGINS, : Iy THE CIRCUIT COURT OF
Plaintiff,
; BALDWIN COUNTY, ALABAVA
S.
TNDEPENDENT LIFE AND : AT TAW

ACCIDENT INSURANCE COMPANY,

L Floride corporation, and :

BENJAMIN T. SMITH, Indivi- R "CASE NO.
dually, end as Servant, Agent

or Employee of said TNDEPENDENT

TIFE AND ACCIDENT INSURANCE co.,:

Defendants.

AMBENDED COUNT ONE:
| The plaintiff claims of the defendants, INDEPENDENT LIFE
D ACCTDENT TNSURANGE COMPANY, & Florida Corporstion, and BINTAMIN
T. SMITH, Individually and as servant, agent or employee, of INDE-
DENDENT LIFE AND ACCIDENT TNSURLANCE COMPANY, A Florida Corporation,
 TWENTY-FIVE THOUSANT (ﬁzs,ooo,oo) DOIIARS, dameges for unlewfully
causing plaintiff o be arrested and imprisoned on & charge of
‘Robbery, for a part of one day, on, to-wit the 9th day of June,
1961
AMENDED COUNT TWO:
The Plaintiff claims of the defendants TWENTY-FIVE THOUSAND
($25,000.00) DOLIARS, demeges for maliciousiy, snd without probable

‘‘‘‘‘‘‘‘



cause therefor, causing the plaintiff %o be errested under a warrant
issued by Perry G. MeClelland, a justice of the peaoe of Baldwin
County, Alabama, on the 9%h dey of June, 196L on & cherge of robbery,
which oharge,wbefore the commencement of this action had been judi-
clally investigated, and said prosecution ended, and the plaintiff
discharged.
AMENDED COUNT TEREE:
Plaintiff claims of the Defendant, INDFPENDENT LIFE AND A(-
CIDENT INSURANCE COMPANY, A Florida corporation, TWENTY-FIVE THOU-
SAND ( $25 000.00) DOLLARS, for that heretofore, on, to-wit, June 9th,
196A the said defendant's servant, agent or employee, viz: BENJAMlN
.T SMITH, whose nsme 10 the plaintiff is otherwise unknown, while
acting within the line snd scope of his said employment wrongfully
caused the plaintiff to be arrested and impriscned on g charge of
robbery. And the plaintiff says that as g prox1mat@ result of sald.
| wrong, he was deprlveﬁ of his llberuy for a long time, fo-wit, a
part of one day, was compelled to remain under bond for his appear-
ance at court for a long time, tb—wit, four days, and was greatly
frightened, humiliated, and chagrined, and was caused to appear in
open court to defend ssid charge before divers DPersons, and wasmade
nervous and sick, and caused to suffer mental anguish, and was com-
pelled to pay out money to an attorney to defend hinm against said
charge, all 1o his demage aforesaid, hence this suit.

In 211 other respects the complaint remains unchanged.

Attdrney o PLsfz.ntlzf

Attorney for Defendant
Hon John Earl Chason
Bay Minette, Alabama.

o3 (;‘
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FRANK MUGGINS,

LA

IN THE CIRCUIT COURT OF
Plaintiff : BALDWIN COUNTY, ALABAMA

INDEPENDENT LIFE AND
ACCIDENT INSURANCE
COMPANY, a Florida :
corporation, et al,

Defendants. Case No. 6093

ANSWER

Comes now each of the following separate and several
defendants, Independent Life and Accident Insuxance Com-
pany, a Florida corporation, and Benjamin T. Smith,
separately and severally, and for answer to each separate
and several count of the complaint f£iled herein, as last
amended, assigns the following separate and several pleas,

separately and severally:

L. Not guilty.

2, The material gllegations thereof are untrue.

J o7 §

627 First Nationmal Baok Building
Mobile, Alabama

Of Counsel:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON
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CERTIFICATE OF SERVICE

I, one of the attormeys for the defendants,
hereby certify that I have mailed a true and
coxrect copy of the foregoing pleading to the
attorney for the plaintiff, Kenmmeth Cooper,
at his address in Bay Minette, Alabama, postage
Prepaid, on this 43!5 day of November, 1965.

W 5,04




STATE OF ALABAMA
DEPARTMENT OF INSURANCE

I, the undersigned as Superintendent of Imsurance for the State of Alabama,

hereby certify that on the 22nd day of June > 196 4 » I sent

by registered mail ian an envelope as follows:

Independent Life & Accident Insurance Company REGISTERED MAIL
233 West Duval Street RETURN RECEIPT REQUESTED
Jacksonville, Florida

bearing sufficient prepald postage, a copy of a summons and complaint served upon

me by the Sheriff of Montgomery County, Algbama, in a cause styled as follows:

Frank Muggins, Jr. s Plaintiff

in the Circuit Court of Baldwin County
VERSUS ’

¥
'

Independent Life and Accident Insurance Company, 3 (Name of Court)
Florida coxporation, and Bemjamin T. Smith , Defendants

And that on the 25th day of June » 196 4 » L received

the return card showing receipt by the designated addressee of said envelope on

the _ 24th day of June » 196 &
Witness my hand and official seal this the _ 26th  day of June ,
1964 .
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/AN SUPERINTENDENT OF INSURANCE —— o




