COLLINS, GALLOWAY & MURPHY

ATTORNEYS AT LAW
817 FIRST NATIONAL BANK BUILDING
MOBILE, ALABAMA 36802
432-0568
FRED G. COLLINS -
THOMAS M. GALLOWAY July 23 H 19 bh—
M, THOMAS MURPHY (1924-19%6)

H, GERRARD CLAY

Mrs. Alice J. Duck, Cleérk
Circuit Court

Baldwin County Court House
Beay Minette, Alabams

T

In re: Rebecca W. Deupree
vs: Viecbtor Lehmann

Dear Mrs. Duck:

I enclose herewith demurrers to Tthe complaint in
this matter.

Would you please file these in the Court and notify
me of the date of filing same. You may just place the
date on the enclosed copy of this letter and return.

I enclose herewlth a copy of this demurrer for the
Plaintiff but I am this date mailing a copy of same to
Jim Brice in Foley.

Very truly yours,
COLLINS, GALLOWAY & MURPHY

L S
Thomas M.‘Gﬁf%oway T%T
TMG/fs

Encls:

cc: Hon. James Brice
Attorney at Law
Foley, Alabama
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demurs separately and severzlly to the com 1L "in* hereto-

1. For that sa2id count does not gketbe 2 czuse of

seticn.
Z. From aught thet appears Pleintifl? has sustained no
substaatia% injury as & proximate result of the Defendantis

3. For that sald count does not glleze & negligent

“lpy o Peor-thet said count-dees notrallsge a wanbon injury. -

5. From aught that appears the Pleintiff’s zlleged

injuries were not theproximete result of the Defendant's

alleged negligence.

6, TFrom au&ut that appsars %he Plaintiff's alleged
injuries were not prorximaetely caused by the Defendsni’s
alleged w&atonﬁeés. |

7. Fromﬁaughﬁ that appears the Defendant committéd no.:
act of wanton nisconduct.

8. The averments of sald count are insuf rricient to
charge this Be¢endanu w*th w&ntonly maflﬂct¢ng any 11'ur es-_
upon the PL a¢ptxf*e e

?;;'For Lhan said counb doas not alleg@ th&t ”lalrtiff

10,,  or tha* 1d count claims damages which &ra m@relyft?f

'sneculative.-
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~gT aerrard Cl&ﬁ #_“ﬁ\\l
Attc“neys for Defendeant




REBECCA W. DEUPREE, : IN THE CIRCUIT COURT OF
Plaintiff,

e

BAIDWIN COUNTY, ALABAMA
vs: :

AT LAW
VICTOR LEEMANN,

8

Defendant.

e

CASE NO. 6075

- Comesg the Defendant in the above styled matter and
for answer to.the complaint heretofore filed says as follows:

1. XNot guilty.

2. 'The Plaintiff cannot have and recover of the Defendant
in this mstter for at the time and place alleged in the complaint
the Plaintiff herself was engaged in a joint venture with her
husband Thomas Deupree,who was the driver of the automobile in
which she was riding, and at the time and place aforesaid her
husband Thomas Deupree while operating fthe mobtor vehicle in
which she was riding, was himself guilty of negligence which
proximately contributed to the injuries complained of in the

complaint, hence the Plaintiff cannot recover.

COLLINS, GALLOWAY & MURPHY

L u«uwm

VTHOMAS M. GALLOWAY
Attorneys for Defendant
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REBECCA W. DEUPREL, IN THE CIRCUIT COURT OF

Plaintiff :
BALDWIN COUNTY, ALABAMA
V3T :
AT LAW
VICTOR LEEMANN, :
Defendant. : CASE XO.

Comes the Defendant in the above sityled cause and
demurs separately and severally to the complaint hereto-
fore filed and each count thereof, and for grounds separately
and severally assigns the following:

1. For that said count does not state a cause of
action.

2. FProm aught that appears Plaintiff has sustained no
substantlal injury as a proximate result of the Defendant'is
alleged negligence.

3. TFor that said count does not allege 2z negligent

hat said count does not allege a wanton injury.

5. From aught that appesrs the Plaintiff's alleged
injuries were not theproximate result of the Defendant's
alleged negligence.

5. From aught that appears the Plaintiff’'s alleged
injuries were not proximately caused by the Defendant's
alleged wantonness.

7. From aught that appears the Defendant committed no
act of wanton misconduct.

8. The averments of sald count are insufficient %o
charge this Defendant with wantonly inflicting any injuries
upon the Plaintiff.

G. For that said count does not azllege that Plaintiff
sustained a substantial injury, for which he can recover.

10. For that sald count claims damages which are merely
speculative.

COLLINS, GALLOWAY & MURPHY

SNy a///é

H. Gerrara Cﬁay
Attorneys for Defendant




COMPLAINT

REBECCA W. DEUPREE )

PLAINTIFF % IN THE CIRCUIT COURT OF
Vs g BALDWIN COUNTY, ALABAMA
VICTOR LEHMANN 2 AT 1AW

DEFENDANT )

-

The Plaintiff claims of the Dafendant the sum of Thirty-£fiv
Thousand Dollars ($35,000.00) as damages for that heretofore om,
to-wit: the 8th day of June, 1963, the Plaintiff was riding in
a vebicle being operated Southwardly on McKenzie Street, a public
street im Foley, Alabama, at its point of intersection with
Azaela Street, within the corporate limits of Foley, Baldwin County
Alabama, by her husband, Thomas Deupree, where she and said
vehicle had a right to be, and the Defendant, Victor Lehmann, so
negligently operated a motor vehicle then and there as to cause
said motor wehicle he was operating to run upon and against the

automoblxe the Plaintiff wa leing in; and Plaintiff avers that

as a proxmmate consequéﬁéé thereoF the Plaimtiffh sustal ned mUILlpLCW
injuries, including multiple rib cage fractures involving the
right £ifth rib dIm. the axillary line, left £ifth rib in. the
axillary line, apd the sixth rib in the axillar ry line, and corxrtical
fracture of the articular border of the right tibia and avulsion
fracture of the tip of the lateral malleoclus, right ankle; in
addition Plaintiff suffered trauma and suffered contusions ovef the
right lower extremity and chest cage; has suffered amnd will con-
tinue to suffer shock, pain and anguish; Plaintiff was seriously
injured, was made sick and sore, weak and weary. The Plaintiff
bas. suffered and is apt to continue to suffer and incur expenses
of medical treatment in and about her said injuries zs aforeszaid,

for all of which she claims damages.
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The Plaintiff claims of the Defendant the sum of Thirty-five
Thousand Dollaxs ($35,000.00) as damages for that heretofore on,
to-wit: the 8th day of Junme, 1963, the Plaintiff was riding i

o
a vehicle being opexated Southwardly on McKenzie Street, a public




-2~
street in Foley, Alabama, at its point of intersection with
Azaela Street, within the corporate limits of Foley, Baldwin County
Alabama, by her husband, Thowmas Deupree, where she and said
vehicle had a right to be, and the Defendant, Victor Lehmann, so
wantonly operated a motor vehicle then and there as to cause’
said motor vehicle he was operating to run upon and against the
automobile the Plaintiff was riding in; and Plaintiff avers that
as a proximate consequence thereof the Plaintiff sustained mult-
iple injuries, imcluding multiple rib cage fractures imvolving
the right fifth rib in. the axillary line, left fifth xib in: the
aﬁillary line, and the sixth rib in the axillary line, and cortical
fracture :0f the articular boxrder of the right tibiz and avulsicn
fracture of the tip of the lateral malleplus, right ankle; in
addition ?1aintiff suffered trauma and suffered contusions over the
right lower extremity and chest cage; has suffered and will con-
tinue. to.suffer shock, .pain and anguish; Plaintiff was sericusly
injured, was made sick and sore, weak and weary. The Plaintiff
has suffered amd is apt to continue to suffer and imcur expenses
of medical treatment in and about her said injuries as aforesaid,

for all of which she claims damages.

aintiIf

M .
_forney for Pl
James A. Brice
Foley, Alabama




SUMMONS AND COMPLAINT MOORE PRINTING COMPANY - MAY MINETTE. ALA.

' Circuit Court, Baldwin C -
The State of Alabama, rcuit Lou win County

Baldwin County.
. U P TERM, 15 ___

T0 ANY SHERIFF OF THE STATE OF ALABAMA

You Are Commanded to Summon Victor Lehmann

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in




SE&EE @% &i&ﬁmﬂ : .. . Defendant hv.:es at

‘Baldwin County P A Summerdale, Alabama

“C IRCUIT-C ou EiT E Recewed In Office

Jémé%

‘Sheriff.

I have executed this summons

@R@l@.&é{i..a_;m.upmg

Plaintiffs

vs.

_ _ : R A R 14%
Victor Lehmann : - ‘ifig a copy with

v ) 3 .
fend ~ P :
Defendants | o _g%f/ Wu’{b/m/fﬁ,/iﬂ -«::_/

Summons and Complaint

James A, Brice

Plaintiff's Attorne;}w WWM@ Mﬂ

| o /7 Sheriff.
Defendant’s Attorney "j‘ __,,://Jﬁ . e

Deputy Sheriff.

iaf/;f//,f/ el




