. TERRY REYNOLDS, JrR.
AND
wWiL.LIAM R. LAUTEN

ATTORNEYS AT LAW
GO5.6 FIRST NATIONAL BaNK BUILDING

HEMLOCK 3-3661 MOBILE, ALABAMA

November 30, 1954

Mrs, Alice Duck, Clerk
wCircuit Court-of Baldwin County - -
"Baldwin County Courthouse
i Bay M1nette, Alabama

E1z1e Ehza.beth McPherson Plamtlff .
4 Peter ‘I’ester & Mrs., P_e«t-e:l::‘?c’:e-steruDefendants
---_C:chmt Court Ca.se 1>£o/ 6034

:De'a.r st Duck

W F Horsley, representmcr the - ‘I‘esters, and myself ha.ve

Mr':
“if 'you: W:Lll dlsnnss ‘i:h:.s ‘case and ‘send the cost bill to Mr, Hors;e'y' RS
-:a.t BITF irst Na.tlona.l Bank Buildlng, Moblle, Alabama., for paymen‘t .

_;hank you most kmdly for your assa.stance. RN

: Very t:rul'y yours,

ome to a.n amicable: settlement in this ‘case. It will be app*ec:.ate& SRR
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June 12, 196/

IN THE CIRCUIT COURT OF BALDWIN
ELZIE ELIZABETH MCPHERSON, Plaintiff COUNTY, ALABAMA AT LW
Vs
FETER TESTER, et al, Defendants

CASE NO. 6034

TO THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT LAW:

I, Mrs. Agnes Baggett, Secretary of State, hereby certify that on June 9, 1964
I sent by certified mail in an envelope addressed as follows:

“Certified Mail—

“Peter Tester

10 Ssewa.rz ° Return Receipt Requested
Fort Walton Beach, Fla.m Deliver to Addressee Only”

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

“  Beter Tester
10 Stewart
Fort Walton Beach, Fla.

You will take notice that on June 9, 1964 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: ELZTE ELIZABETH MCPHERSQON, Plaintiff VS FETER TESTER, et al,
Defendants

in the CIRCUIT CCURTOF BALDWIN COUNTY, ALABAMA AT L4W

Case No. 6034 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 2
day of June 1964

(Signed) Mrs. Agnes Baggett

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause,

I further certify that on June 12, 194, I received the return card, showing
receipt by the designated addressee of the aforementioned matter at Fort Walton Beach, Fla.

on 6-11~64
WITNESS MY HAND and the Great Seal of the State of Alabama th1s the 12 day

of June 1964
7)1 } (_4//257 /’7}£//

Mrs. Agnes Bagge
Secretary of State

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
cc: Hon. Terry Reynolds, Jr.
lst National Bank Big.
Mobile, Al=z.




SUMMONS AND COI\IPLAINTW | HOORE PRINTING COMPANY - BAY MINETTE. ALA.
Circuit Court, Baldwin County
The State of Alabama,
: No.___ | 6034 -
Baldwin County. = § 7 TTTTTTTTTTTTC
e TERM, 19___.

TO ANY SHERIFF OF THE STATE OF ALABAMA

Vou Are Commanded to Summon --eter Iester zud Mrs. Poter Tester, Individually & Jointly

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against . . ____ . ___________.
Peter Iester and Mrs, Retex Tester, Ind. & Joineldv .. ______ , Defendant.
by Eiizie E immm-m?@amm _____________________________________________________________
___________________________________________________________________________________ , Plaintiff__..

Witness my hand this_______ 'Wﬁ _ﬁo?&p(l_,dﬂy of___,fijfx_g“;‘” _________________ 1984
______________ Vi L 5 Lz,e,ﬁ)@ Clerk
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LAW OFFICES

. Terry Reynolds, dr.

AND

Hiilliam B, Lauten

5T NAT'L BANK BLDG.

MOSILE, ALA.

also a decrease of sensation of the left upper extermity; she hé,s been caused
to suffer and continues to suffer ‘severe migrane headaches; she has suffered
and continuestoisuffer pain when she moves or afiempts to move abuout; she
has been permanently hanéicappéd and injured; she was caused to suffer and
will continue to suffer exireme mental anguish, anxiety, nervousness and
worry; she was rendered totally irncapaciated for a long period of time and
ha.s. been since that time been partly incapaciated to work; shke has been
rendered'perma.genﬁy ana. partly unable to attend to her household duties as “
a housewife and to perform her marital obligations to and with her husband;
she was rendered unable to aleep over a long period of time and could not lie
on her back comfortably; she has been ?equired to take sedatives and drugs
in order to sleep and to retard the pain which she has suffered; she has been
required to have x-rays made on a2 number of occasions; she has been made
to take and is still taking medicines from time t0 time; she has been required |
and is still wearing a corrective corset which causes her great inconvenience |
and discomfort; she is caused to suffer pain when she attempts t¢ perform
her normal household duties and will be 80 caused to suffer in the future; she |
was caused and will continue to be caused to incur expenges for doctors, .
medicines, drugs, F-TRYE, treatments, sedatives, doctors' examinations and
expenses for trans;:orta.tioﬁ-to and from her doctors and the hospital; she has -
been caused to suffer expenses for ﬁosgiﬁa}.izaﬁon; she bas been caﬁaed and
will be: caused in the future tc locse time from her place of employment and
to suffer her earning capacity; she avers that all of such acts, treatments
and expenses were in an attempt to heal and cﬁra her injuries and she avers
that she will incur further expenses in the future; she avers that all of her
said injurieg and damages were caused by the negligence as aforesaid of the
Defendant; MMrs. Pater Tester; whl};e acting as the agent, servant or
employee of the Defendant, Peter -Tgster, within the line and zcope of her

employment as such agent, servant or employee at said time and place.

Attorneys for PIzintiff




LAW OFFICES

. Terry Peunolds, ;!r.l

AND

Witliam . Lauten

ST NAT'L BANK BLDG.

MOBILE. AlA.

. ma_tter s.

The Plaintiff respectiully demands a trial by ju

{?‘torney for E ;U&muff

Defendants® address:

i0 Stewar:
Fort Waltcen,Beach, Florida .
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June 12, 196.

IN THE CIRCUIT COURT OF BALDWIN
ELZIE ELIZABETH MCPHERSON, Plaintiff COUNTY, ATABAMA AT LAW
VS
MRS. PETER TESTER,, et al, Defendants

CASE NO. 6034

TO THE  CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT LAW:

I, Mrs. Agnes Baggett, Secretary of State, hereby certify that on June 9, 19564
I sent by certified mail in an envelope addressed as follows: '

MWirs. Peter Tester ; o -
10 Stewart Certified Mail—

Return Receipt Requested
t Walt .t
Fort Walton Beach, Fla Deliver to Addressee Only”

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

“  Mrs. Peter Tester
10 Stewart
Fort Walton Beach, Fla.

You will take notice that on =~ June 9, 196i the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, sumracns and complaint in a

case entitled:  EILZIE ELIZABETH MCPHERSON, Plaintiff VS MRS. FETER TESTER,
et al, Defendats

in the CIRCUI’I‘ COURT OF BALDWIN COUNTY AL&BAMA AT Lz‘-EﬂI ' R
Case No. 6034 a true copy of which summons and complaint is attached hereto e
and the said service upon me as Secretary of Staie of the State of Alabama has the foree and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 9
.day of Junel 9L

(Signed) Mrs. Agnes Baggett

- Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons ard complaint in the above-styled
cause.

I further certify that on June 12, 196 I received the return card, showing
receipt by the designated addressee of the aforemen ioned matter at Fort Walton Beach, Fla.
on 61161

_ 'WITNESS MY HAND and the Great Seal of the State of Alabama this the 12 . day
' cJune 1964 . / / 6/ '
) /M xL/{,ﬁﬂﬁ T /«f(’

ers Agnes Bagg
/ Secretary of State

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
cc: Hon. Terry Reynolds, Jr.
lst National Bank Bldg.
Mobile, Ala.




MOQRE PRINTING COMPANY « BAY MINETTE, ALA.

SUMMONS AND COMPLAINT

Circuit Court, Baldwin County

STATE OF ALABAMA Noﬁ%&

BALDWIN COUNTY
e e, TERM, 19.......

TO ANY SHERIFF OF THE STATE OF ALABAMA:
' . Tester
You Are Hereby Commanded to Summeon . Rages %; p &

to appear and plead,.answer or demur, within thirty days from the service hereof, to the complaint filed
in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against..icicecirerienennenen -
Peter. Tester. &k ¥rs.. Peter. Tester,. Infe. & JOLBEIFa e . Defendant......

S A R O R T e ol I Per o v T et oo WU OSSO USRNSSRV .

rer--Togher . Iad—S&—Joinel;

J
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SVBe |

- .'TTO’ .I . Terry Reynolds

. cross~examine,

| ELZIE ELIZABETH McPHERSON . .} ™ TRE czasﬂzr COURT OF BALDWIN

T 'ﬁﬁﬁﬁiﬁ cﬁvmwz .AIABAM&
U Pleinciff, )

'y -case wo. 6034

| PETER TESTER AND MRS. PETER TESTER,"
: .J."zdz.m dually and JOlnLly

Defendaﬁt e _ )

. First National Bank Bldg., " }
_ Mob:.le Alabama

Please take notice that at 10:00 A.Mpn the' 215t 'dé.y of .Iuly:; “ N

19 o4 ih:'the-'offiée of . ”‘Lydr.is.., Pipes & Co_ok . n » situated_ at

517 First National Bank Bldg. MObile. Alabama __ the defendent

will take‘the‘depdsition'ég Zlzie Ezizébeth McPherson. = - . whose

.address i-s 346-—15& Baldwin Avenue Chz.cxasaw Alabama .| upon oral exam-

.ination pursuant to an Act of the legislature of the State of Alabama,

designated as Actz No. 375, Regular Session 1955, Approved Septeénber 83

1955, ‘before ___  Louis M. Hubbard, Jr. , an officer

':&uthorized to administer c}aths in the County of Moblle State of

..Alabama, du.ly authorized to take depositz.ons and swear Wz.tnesses

_' in s _saidyCmmty in said State. The oral examination will cont inue

- from day ‘to day until completed and you are iamvited to attend __é_nd N

LYONS, PIPES & COOK
ATTORNEYS FCR DEFENDANT.

BY; %

| W. F. Hors ley P
CERTIF ICATE e
I, _W. E. ﬂggg'}gg ., attornmey for the defendant

in the sbove styled cause do hereby certify that I have served
2 copy. of the foregoing nctiee to take the deposition upon oral

examination of - Elzie Elizabeth Mc?nerson S , by meilking the . .
_same to Hon. J. Terrv Reynolds, P ; attorney of record

o for. the plamtlff m the said cause “at Mobzle Aiabama, on this

gk W. F'. 'Hors'le:y -

- ﬁPEease issue aubpoena to ElZLG Ellzabeth.MCPherson 346eA Baldw1n'{;f*;x**“
Avenue Ch:.ckasaw Alabama REE B

Yours t:r"uly5

L) ”;_g"? : :




ELZIE ELIZABETH McPHERSON > IN TEE CIRCUIT COURT OF

BALDWIN
Plaintiff, )} MRRIKR COUNTY, ALARAMA
Vs ) AT LAY
PETER TESTER & MRS. PRTIER TESTER
Individually and jointly } CASE NO: 5034
Defendant )
TG: J. Terry Reynolds )
First National Bank Bldc.,
Mobile, Alzbama '
Please take notice that at__6:00 on the 3iSt day of_August .
13 64 in the office of Dr. Frederick DeVane situated at
1710 Center Street. Mobile . Alzbapa the defendant
will take the deposition of Dxr. Frederick DeVane ,whose
address is __ 1710 Center Street. Mobile. Ala, ,2upon oral exam-~

ination pursuant to an Act of the Legislature of the State of Alabama,
designated as Act No. 375, Regular Session 1955, Approved September 8,

1955, before Walter Wise , an officer

authorized to administer oaths in the County of Mobile, State of

"“ffﬁAlabama, duly authorlzed to take deposlthnS and swear witnesses

in said County in said State. The oral examination will continue

from day to day until completed and you are invited to attend and

cross-examine.
LYONS, PIPES & COOK
ATTORNEYS FR DEFENDPN?
T A e
BY: ;;///f/ / &5% >
W. F. Horsley {ﬂf
CERT TF ICATE . e
I, W. F, Horsley sattorney for the defendant

in the above styled cause, do hereby certify that I have served
a copy of the foregoing notice to take the deposition upon oral
examination of __ Dxr. Frederick DeVane > by mailing the
. .game to  _.Hon.. thzgzﬁv Revynolds . N attorrey ----- of recoxd-
for the plaintiff in the said cause at Mobile, Alabama, on this
29th day of__July . 1964 /jwf

NCIE TO THE CIERK: T Horsley va ==

Please issue subpoena to_Dx, Frederick DeVape, 1710 Center Sireer s
Mbbile, Alabama.

Yoﬁxs truly

e

S %4%¢§M
e ﬂ;;2§§g§¢%%~awﬁﬁLﬁf§§;

W. F. Horsley f




LYONS, PIPES & COOK
ATTCRNEYS AT LAW
517 FIRST NATIGCNAL BANK BUILDING

MOBILE, ALABAMA

JOSEPH M. LYONS 1900-1957) Z3EGOI
SAM W, PIPES, 1

WALTER M. COOK

GORDON B. KAHN

IRWIN W, COLEMAN, JR,

G.SAGE LYONS

WILLIAM F. HORSLEY

. Mrs. Alice J. Duck
© Clerk of Circuit Court of Baldwin County == =~

" Bay M}_nette, ATEEERE"

Re: Elzie Elizabeth McPherson vs Peter Tester and
Mrs. Peter Tester - Case 6034 in the Circuit Court
of Baldwin County Alabama

Dear Mrs. Duck:

Enclosed please find copies of demurrers in the above captioned
case and we would appreciate your acknowledging receipt of same.

Yours truly, ' ' s
LYONS, PIPES AND COOK

—""Yalter M. Cook \




LAW OFFICES

Terry Reunolds, .

CAND

William B. Lauten

" NAT'L BAMK BLDG.

MOBILE. ALA.

ELZIE ELIZABETH McPHERSON, IN THE CIRCUIT COURT OF

- Plaintiff, BALDWINCOUNTY, ALABAMA

)

)

)

)

VS: ) AT LAW
)

PETER TESTER and )
MRS, PETER TESTER, )
individually and jointly, )
)
)

Defendants. CASE NUMBER / %’,;I:’{/
~ V4

COUNT ONE

The Plaintiff claims of the Defendants the sum of TEN THOUSAND
AND NO /190 ($10,000.00) DOEL.LARS as damages, for that, heretofore, on,
to~-wit, the 2lst day of July, 1953, the Defendant, Mrs. Peter Tester, while
acting as the agent, servant or employee of the Defendant, Peter Tester, -
within the line and scope of her employment as agent, servant or employee,
so negligently operated an automobile in a westwardly direction on the Mobile
Bay Causeway known as U, 5. Highway 90, at a point on said highway
immediately east of the Tensaw River Bridge, said street or highway being
then and there a public street or highway in the County of Baldwin, State of
Alabama, so as to cause or allow said automobile to run into, upon or against
the automobile in which the Plaintiff was riding, which auto:no.bile was head‘ed“
also in a westwardly direction on said Mobile Bay Caus eway known as U, 5,
Highway 90, but which automobile was then stopped waiting for the automobile
traffic to proceed across said Tensaw River Bridge, and as a proximate
result of the negligence as aforesaid of the Defendant, Mrs, Peter Tester,
while acting as such agent, servant or employee of the Defendant, Peter
Tester, within the line and scope of her employment as such agent, servant
or employee, the Plaintiff sustained the following personal injuries and dam-
ages; her neck and head were thrown backward by the impact, and the
muscles in her néck, back and body were severely stretched, she suffered
a whiplash injury; she suffered and received a hyper extension injury to her
neck, back and cervical spine; her spine, neck, shoulder and back were made
extremely sore and painful; it became difficult for her to move her back,
neck and shoulder and the limitations of movement have been since limited;
she suffered andfwﬂlcon’sggue to,. s;ffer numbness and loss of sensitivity in her

left hand and fingers; she has suffered a weakness of the left biscepts and

4
ES

it
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LAW OFFICES

Terry Regnoids, dr.

AND

ltilliam B. lauten

" NAT'L. BANK BLDG.

MOBILE, ALA.

also a decrease of sensation of the left upper extermity; she has been caused
to suffer and continues to suffer severe migrane headaches; she has suffered
and continues to. suffer pain when she moves or attempts to move about; she
has been permanently handicapped and injured; she was caused to suffer and
will continue to suffer extreme mental anguish, anxiety, nervousness and
worry; she was rendered totally incapaciated for a long period of time and
has been since that time been partly incapaciated to work; she has been
rendered permanently and partly unable to attend to her housshold duties as

a housewife and to perform her marital obligations to and with her husbhand;
she was rendered unable to gleep over a long period of time and could not lie
on her back comifortably; she has been required to take sedatives and drugs
in order to sleep and to retard the pain which she has suffered; she has been
required to have x-rays made on a number of occasions; she has been made
to take and is still taking medicines from time to time; she has been reqguired
and is still wearing a corrective corset which causes her great inconvenience
and discomfort; she is caused to suffer pain whexn she attempts to perform
her normal household duties and will be s¢ caused to suffer in the future; she
was caused and will continue to be caused to incur expenses for doctors,
medicines, drugs, x-rays, treatments, sedatives, doctors' examinations and
expenses for transportation to and from her doctors and the hospital; she has
been caused to suffer expenses for hospitalization; she has been caused and
will be caused in the future to loose time from her place of employment and
to suffer her earning capacity; she avers that all of such acts, treatments
and expenses were in an attempt to heal and cure her injuries and she avers
that she will incur further expenses in the future; she avers that all of her
said injuries and damages were caused by the negligence as aforesaid of the
Defendant, Mrs. Peter Tester, while acting as the agent, servant or
employee of the Defendant, Peter Tester, within the line and scope of her

employment as such agent, servant or employee at said time and place.

Q% e
i,

~Attorneys for Plaintiff

13




ry in this case.

Wl

The Plaintiff respectfully demands a trial by

Defendants! address:

10 Stewart
Fort Walton,Beach, Florida

The Defendants' being non—residents of the State of Alabama,
the Plaintiff elects to serve them through the Secretary of
State in Montgomery, Alabama, as provided by law in such

matters,

i

The mm
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APE oo 1954
é"éiihﬁ_ ﬁc i’f CLERK

! REGISTER

LAW OQOFFICES

217y Rewnolds, dr.

AND

Jilliam B, Latten

NAT'L BANK BLDG.

MOBILE, ALA.




SUMMONS AND COMPLAINT

N - MIOONE FRINTING COMPANY - eav ingrre. xpa.
o - Circuit Court, Baldwin County
The State of Alabama, f{ ‘
) ‘ . No...__ 6634 -
Baldwin County, ‘

e I_&nd Mrs. Peter Tester, Individuailv & Jointly
B ———

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

Reter _T.e-ﬁ_ter_and_i'ir.s..._Eeit_erﬂ_eﬁter_,__lnd..__&_..?Q:':at"’ ______________________ . Defendant____
e Rt Meheson o
____________________________________________________________________________________ Plaintiff_.__
Witness my hand this---“__m_zﬁ?% _______ day of . ___ 4 Apxil 19 64

________
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STATE of ALABAMA

Ba!dwm County

- CIRCUIT COURT

Vs.

Defendants
Summons and Complaint
- 64 &
Filed ..__.#pxil 2Znd 1995
t.
o Aldes I o Bugk o s Clerk

3. Terry Revmblds,

B fai

%Jm—ﬁ%%
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= a
Fhis e Z...day 0 f}m/\.«ﬁﬁ‘{./é

Sheriff of Z‘&ozi*m)‘nerv Cowrty
M. 3. Builer,
o, - Fy

Jr.

& William R. Lauten

- 1st National BDank PRM@EH's Attorney

Mobile, Ala. .

Defendant’s Attorney

A Y
Tua Sherif? claims Rt i
{ niles 8t 10c per mile for @ tuix
Pol E SU— :—-up_/f
.
a6, 0. Butler, BUE87TT Sheriff.
Montromery County. A id.

i

Deputy Sheriff.

.t('\




ELZIE ELIZABETH McPHERSON, ) IN THE CIRCUIT GUURT

Plaintiff, ) CF RALDWIN COUNTY, ALABAMA
VS . Y AT LAW
PETER TESTER and ) CASE_NG. 6034
MRS. FETER TESTER, individually
)

and jointly,

. Defendants

L

- Come now the defendants in the above styled cause,
separately and severally, and demur to the plaintiff’s complaint,
and to each count thereof, separately and severally, and as
grounds for said demurrer set down and assign the following,
separately and severally:

1. Said count fails to allege the violation of
any duty owed by the defendant to the plaintiff.

“2. -Said count-fails to allege facts showing the
- 3. For aught that appears from said count, the
accldent did not occur on a public street.

L. For aught that appears from said count, the
plaintiff was not at a place where she had a legal right to
be at the time and place complained of.

5. For aught that appears from said count, the
Injuries and damages suffered by the plaintiff were not the
proximate result of any fact or failure to act on the part
of the defendant.

6. For that said count fails to allege any causal
connection between the alleged negligence of this defendant
and the alleged damages of the plaintiff,

LYCNS, PIPES & CCCK
Attorneys for the Defendants

T
sy _Se=——ems (T
A = Walter M. Cook ™.
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