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CHARLES B. LOGAN,

Plaintiff,
IN THE CIRCUIT COURT OF
VSs.
BALDWIN COUNTY, ALABAMA
HUGH WINDBIGLER and JEFF
SHOOTS, jointly and sev~
erally,

AT LAW NO. 5997

Defendants.

e e St S St N S N M Y

DEMURRER

Now come the defendants, separately and severally, and
demur to the complaint heretofore filed in this cause and to each
count thereof, separately and severally, and as grounds for said
demurrer assign the following, separately ang severally:

1. It does not state a cause of action.

2. The place where the alleged accident occurred is not
described with sufficient certainty.

3. From aught appearing from the complaint the plaintiff
was & trespasser at the time and place of the alleged accident.

4. The plaintiff does not allege where he was at the tinm
and place the alleged accident occurred.

5. The allegation that the motor vehicle of the plaintif
was & total loss is a mere conclusion of the plaintiff.

6. It is not alleged that the defendants or either of
them wantonly injured the plaintiff.

7. It is not alleged that the defendant, Hugh Windbigler
wantonly injured the plaintiff.

8. It is not alleged that the defendant, Jeff Sheoots,
wantonly injured the plaintiff.

J. B. BLACKBURN and JAMES R. OWEN,
Attorneys for Defendants.

By %’K, - -

Hy

<D

The defendants demand a trial by jury of this cause.

J. B. BLACKBURN and JAMES R. OWEN,
Attorneys for Defendants.

By T o= =, &
< N
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CHARLES B. LOGAN, X
IN THE CIRCUIT COURT OF

Plaintiff X
BATDWIN COUNTY, ALABAMA
vs X
AT LAW

HUGH WINDBIGLER and JErF X

SHOOTS, jointiy and NO.
severally, : X
Defendants X

Comes now the Plaintiff in the above styled cause

and émends his Bill of Complaint to read as follows:
1.

Plaintiff claims of the Defendants the sum of ONE
HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($125,000.00) as damages,
for that heretofore on, to-wit, the 25th day of June, 1963, at
approximately 2/10 mile East of the corporate limits of the
Town of Elberta, on the right of way of U. S. Highway #98, in
Baldwin County, Alabama, the Plaintiff was standing between
his motor vehicle and the motor vehicle of another which were
parked off the paved portion of the said Highway, a place
where he had a right to be; at which time and place, the
Defendant, Hugh Windbigler, while acting within the line and
scope of his employment as such, so negligently operated the
motor vehicle he was driving so as to collide with the rear
of the Plaintiff's motor vehicle pinning the Plaintiff between
his motor vehicle and the other motor vehicle above mentioned,
and as a direct and proximate result of the negligence afore-
said, the Plaintiff was injured and damaged as follows: He
sustained fractures of the left femur and fibula, deep
lacerations of left lower leg, multiple lumatomas of left
upper thigh, chip fracture of left tibial plateau, paresthesia

of right hand and fingers, traumatic shock; he was bruised,




wrenched and sprained about the body and he was permanently
injured; and that his whole physical being was shaken and
shocked, and he was made sick and sore and was caused to
suffer great physical and mental anguish. He was caused to
lose time from his usual and customary duties and activities:
that the Plaintiff was caused to incur great expenses in and
about procuring doctors, medicine, medical aid and attention,
and hospital care and treatment of said injuries and that he
will be required to do so indefinitely. That the Plaintiff’s
motor vehicle was bent and damaged about the rear end and the
left side was bent and broken, the frame was bent and the motor
vehicle was a tital loss.
2.

Plaintiff claims of the Defendants the sum of CONE
HUNDRED TWENTY~-FIVE THOUSAND DOLLARS ($125,000.00) as damages,
for that heretofore on, to-wit, the 25th dayv of June, 1963, at
approximately 2/10 mile East of the corporate limits of the
Town of Elberta, on the right of way of U. S. Highway #98, in
Baldwin County, Alabama, the Plaintiff was standing between
his motor vehicle and the motor vehicle of another which were
parked off the paved portion of the said highway, a place
where he had a right to be, and which time and place the
Defendant, Jeff Shoots, who was a servant, agent or employee
of the Defendant Hugh Windbigler, while acting within the line
and{égope of his employment as such, so wantonly operated the
motor vehicle he was driving so as to wantonly collide with

the rear of the Plaintiff's motor vehicle, pinning the Plaintiff
between his motor vehicle and the other motor vehicle, above

mentioned, and as a direct and proximate result of the wanton




negligence, the Defendant, Jeff Shoots, wantonly injured and
damaged the Plaintiff as follows: He sustained fractures of
the left femur and fibula, deep lacerations of left lower leg,
multiple lumatomas of left upper thigh, chip fracture of left
tebial plateau, Paresthesia of right hand and fingers,
traumatic shock: he was bruised, wrenched and sprained about
the body and he was permanently injured; and that his whole
physical being was shaken and shocked, and he was made sick

and sore and was caused to suffer great mental and physical
anguish. He was caused to iose time from his usual and custom-
anf duties and activities: that the Plaintiff was caused to
incur great expenses in an&.about procuring doctors, medicine,
medical aid and attention,; and hospital care and treatment of
sai& injuries and that he will be regquired to do so indefinitely.
That the Plaintiff's motor vehicle was bent and damaged about
the reai end and the left side was bent and broken, the frame
was bent and the motor vehicle was a tital loss.

WILTERS & BRANTLEY

f’-‘ i 7 } f"' é
H / j y; i ;‘
‘Lx%uzzzua Vs 2,

Attopheys for the£91§{ntiff
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IN THE CIRCUIT COURT OF
. BALDWIN COUNTY, ALABAMA .
AT LAW

-~ e
vo. ¥ 797

CHARLES B. LOGAN,
Plaintiff
Vs
HUGH WINDBIGLER and JEFF.
SHOOTS, jointly and
. .8severally, ‘

Defendants

" AMENDED COMPLAINT |

 WILTERS & BRANTLEY
Attorneys at Law .
Bay Minette, Alabama




CHARLES B. LOGAN,

Plaintiff, IN THE CIRCUIT COURT OF

VS.
BALDWIN COUNTY, ALABAMA

HUGH WINDBIGLER and JEFF
SHOCTS, jointly and sev-
erally,

AT LAW NO. 5997

Defendants.
DEMURRER TO AMENDED COMPLAINT

Now come the defendants, each separately and severally, and
demur to the complaint as last amended (the amended complaint filed
on May L, 1965), and as grounds of such demurrer assign, separately
and severally, the following:

l. It does not state a cause of action.

2. There is a misjoinder of causes of action.

3. There is a misjoinder of parties defendant.

4. The plaintiff does not seek to recover from each de-

' fendant under each count of the complaint.

5. The allegations of the amended complaint are vague, in-

definite and uncertailn.

6. The allegations of the amended complaint are vague, in-

ldefinite and uncertain in that it does not apprise the defendants of

what acts of negligence they are called upon to defend.
7. The allegations of the amended complaint are conclusions
iof the pleader.

8. ©No facts are alleged to show for whom Hugh Windbigler
was acting at the time and place of the alleged accident.

\QQ. No facts are alleged to show that the defendants wil-
fully injured the plaintiff.

10. DNo facts are alleged to show that the defendants wantonl
injured the plaintiff.

1l. DNo facts are alleged to show that the defendants wil-

fully or wantonly injured the plaintiff.
12. No facts are alleged to show that either of the said

defendants wilfully injured the plaintiff.




i

13. DNo facts are alleged to show That either of the said
defendants wantonly injured the plaintiff.

14, No facis are alleged to show that either of the said

idefendants wilfully or wantonly injured the plaintiff.

J. B. BLACKBURN
JAMES R. OWEN
Attorneys for Defendants

Iﬂ
By ,f/:
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CHARLES B. LOGAN, X

Plaintiff X IN THE CIRCUIT COURT OF
vs X BALDWIN COUNTY, ALABAMA
BUGH WINDBIGLER and JEFF X AT LAW
SHOOTS, jointly and
severally, X NO.
Defendants X

Comes now the Plaintiff in the above styled cause

and amends his amendment to read as follows:
1.

Plaintiff claims of the Defendants the sum of ONE
HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($125,000.00) as damages,
for that heretofore on, tec-wit, the 25th day of June, 1963, at
approximately 2/10 mile East of the Corporate limits of the
Town of Elberta, on the right of way of U. S. Highway #88&, in
Baldwin County, Alabama, the Plaintiff was standing between
~his motor vehicle énd the motor vehicle of another which were
parked off the paved portion of the said Highway, a place
where he had a right to be; at which time and place, the
Defendant, Jeff Shoots, who was a servant, agent or employee
of the Defendant, Hugh Windbigler, while acting within the
line and scope of his employment as such, so negligently
cperated the motor vehicle he was{ﬁriving so as to collide
with the rear of the Plaintiff's motor vehicle pinning the
Plaintiff between his motor wvehicle and the other motor
vehicle above mentioned, and as a direct and proximate result
of the negligence aforesaid, the Plaintiff wasiinjured and
damaged as follows: He sustained fractures of the left femur
and fibula, deep lacerations of left lower leg, multiple
lumztomas of left upper thigh, chip fracture of left tibila

plateau, paresthesia of right hand and fingers, traumatic




snock; he was bruised, wrenched and sprained about the body
and he was permanently injured; and that his whole physical
being was shaken and shocked, and he was made sick and sore
and was caused to suffer great physical and mental anguish.
e was caused to lose time from his usual and customary duties
and activities; that the Plaintiff was caused to incur great
expenses in and about procuring doctors, me&icine, medical aid
and aﬁtention, and hospital care and treatment of said injuries
and that he will be required to do sc indefinitely. That the
Plaintiff's motor vehicle was bent and damaged about the rear
end and the left side was bent and broken, the frame was bent
and the motor vehicle was a total loss.
2.

Plaintiff claims of the Defendants the sum of OKE
HUNDRED TWENTY~-FIVE THQUSAND DOLLARS ($125,000.00) as damages,
for that heretofore on, to-wit, the 25th day of June, 1963, at
approximately 2/1C mile East of the Corporate limits of the
Town of Elberta, on the right of way of U. S. Highway #98, in
Baldwin County, Alabama, the Plaintiff was standing between
nis motor vehicle and the motor vehicle of another which were
parked off the paved portion of the said Highway, a place
where he had a right to be, at which time and place the
Defendant, Jeff Shoots, who was a servant, agent or employee
of the Defendant, Hugh Windbigler, while acting within the line
and scope of his employment as such, so wantonly operated the
motor vehicle he was driving so as to wantonly collide with
the rear of the Plaintiff's motor vehicle, pinning the Plaintiff
between his motor vehicle and the other motcr wehicle, above
mentioned, and as a direct and proximate result of the wanton
negligence, the Defendant, Jeff Shoots, wantonly injured and

damaged the Plaintiff as follows: He sustained fractures of

2y
Vg
ik




_— the left femur and fibula, deep lacerations of left iower leg,
multiple lumatomas of left upper thigh, chip fracture of left
tibial plateau, paresthesia of right hand and fingers,
traumatic shock; he was bruised, wrenched and sprained about
the body and he was permanently injured:; and that his whole
rhysical being was shaken and shocked, and he was made sick
and sore and was caused to suffer great mental and physical
angulsh. He was caused to lose time from nis usuwal and custom-
ary duties and activities; that the Plaintiff was caused to
incur great expenses in and about procuring doctors,@@edicine,
medical aid and attention, and hospital care and treatment of
said injuries and that he will be reguired to do so indefinitely.
That the Plaintiff's motor vehicle was ben£ and damaged about
the rear end and the left side was bent an? broken, the frame
was bent and the motor vehicle was a totaliloss.

WILTERS & BRANTLEY

= 0,02

Attorneéys for the Plaintiff




CHARLES B. LOGAN,

Plaintiff,
; IN THE CIRCUIT COURT OF
. VS.

E BALDWIN COUNTY, ALABAMA
| HUGH WINDBIGLER and JEFF

. SHOOTS3, jointly and sev-
. erally,

AT LAW NO. 5997

M Nt it ottt it N Nt B S Sl st

Defencants.
DEMURRER TC AMENDED COMPLAINT
Now come the defendants, each separately and severally,
é and demur to the complaint as last amended (the amended complaint
filed on January 28, 1966}, and as grounds of said demurrer assign,
? separately and severally, the following:
| 1. It does not state a cause of action.
2. There is a misjoinder of causes of action.
3. There is a misjoinder of parties defendant.
L. The plaintiff does not seek to recover from each de-.
~ fendant under each count of the complaint.
| 5. The allegations of the amended complaint are vague,
indefinite and uncertain.
6. The allegations of the amended complaint are vague,
i indefinite and uncertain in that it does not apprise the defendants
. of what acts of negiigence they are called upon to defend.
7. The aliegations of the amended complaint are conclusions

of the pleader.

4

8. No facts are alleged to show for whom Hugh Windbigle:
. was acting at the time and place of the alleged accident.

9. No facts are alleged to show that the defendants wil+

fully injured the plaintiff.

10. No facts are alleged to show that the defendants
wantonly injured the:plaintiff.

11. No facts are alleged to show that the defendants wil+
fully or wantonly injured the plaintiff.

12. No facts are alleged to show that either of the said
defendants wilfully injured the plaintiff.

13. No facts are alleged to show that either of the said

defendants wantonly injured the plaintiff.

<BE




iLk. No facts are alleged to show that either of the said

defendants wilfully or wantonly injured the plaintiff.

i

i
15. The place where the alleged accident occurred is not!

described with sufficient certainty.

16. It does not allege that the defendant, Jeff Shoots,
é was an agent, servant or employee of the defendant, Hugh Windbigle%,
at the time and place of the alleged accident.

17. The allegation that the plaintiff will be required
indefinitely to incur great expense in and about procuring doctors,
medicine, medical aid and attention, and hospital care and treat-
ment of his alleged injuries is a mere conclusion of the plaintiff,

18. The allegation that the plaintiff will be indefinitely
required to incur great expenses in and about procuring doctors,
é medicine, medical aid and attention, and hospital care and treatment
f of his alleged injuries is speculative.

J. B. BLACKBURN

JAMES R. OWEN

Attorneys for Defendants
——

By \\/@MM SO ‘\W
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CHARLES B. LOGAN,

Plaintiff,
IN THE CIRCUIT CCURT OF
VS.
BALDWIN COUNTY, ALABAMA
HUGH WINDBIGLER and JEFF

SHOOTS, jointly and severally, AT LAW NO. 5997

et M e et S M e b A A

Defendants.
PLEA

Now come the defendants in the above styled cause and
for plea to the complaint heretofore filed in said cause and to
each count thereof separately and severally say, separately and
severally:

1. Not guilty.

2. At the time and place complained of in the complaint
the plaintiff was himself guilty of negligence, which proximately
contributed to his injuries and damages, hence he shouid not
recover. ’

J. B. BLACKBURN and
JAMES R. OWEN

éﬁ?@rnegﬁ Tor Defendants

2B
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CHARLES B. LOGAN, X

Plaintiff, X IN THE CIRCUIT COURT OF
VS, X BALDWIN COUNTY, ALABAMA
HUGH WINDBIGLER and JEFF X AT LAW
SHQOOTS, jointly and
Severally, X CASE NO. 5897
Defendants. X
DEMURRER

Comes now the Plaintiff, in the above styled cause
and demurs to the Defendant's Plea #2, and for grounds therefor
says:

i.

That this 1is an attempt to plead contributory
negligence; and that said plea does not set out contributory
negiigence with sufficient particularity.

WILTERS & BRAV”LEY

/\i:tg?xey;s/;‘:f’gg Pldinkifz
[ ¥
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CHARLES B, LOGaN, X

Plaintiff, X IN THE CIRCUIT COURT OF
VS. X BALDWIN COUNTY, ALZBAMA
HUGH WINDBIGLER & JEFF X AT LAW
SHO0TS, jointly and
severally, X CASE NO. 5997
Defendants. X

APPEAL BY PLAINTIFF
Now comes the Plaintiff and appeals to the Supreme
Court of the State of Alabama from a final judgment for the
befendants rendered in this cause in ang by the Circuit Court
of Baldwin County, Alabama, Law Side, on, te-wit, the 13th
cday of December, 1%66.
Dated this 24th gay of May, 1967.

WILTERS & BRANTLEY

‘Attorn%g?'for the Plarhthifs
}




CHARLES B. LOGAN, h¢

Plaintiff, i IN THE CIRCUIT COURT CF
vS. X BALDWIN COUNTY, ALABAMA
HUGH WINDBIGLER & JEFF X T LAW
SHOOTS, jeintly and
severally, X CASE NO. 5%97
Defendants. ¥

SECURITY FOR COSTS
I, the undersigned, do hereby acknowledge myself as
security for costs of the Appeal taken by the Plaintiff in

this cause.

T )

Taken and approved

this _Qfég; day of

May, 1867.

/éa/,/rﬂa,,;q f/;or/¢f<%:

Cierk, C%fsplt Churt Baldwin County, Ala.
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. THE STATE OF ALABAMA - - - - - JUDICIAL DEPARTMENT
THE SUPREME COURT OF ALABAMA

OCTOBER TERM, 1967-68

Charles B. Logan
1 Div. 457 v.

Hugh Windbigler and Jeff Shoots,
Jointly and Severally

Appeal from Baldwin Circuit Court

COLEMAN, JUSTICE.

Plaintiff appeals from a judgment for defendants in
an action for personal injury sustained by plaintiff as the
result of a collision between plaintiff's truck and a motor
vehicle owned by one defendant and being operated by the

other defendant.




1 Div. 457

2.

The aliegations of the complaint are that plaintiff
was standing between his truck and a third vehicle whénjone
of the defendants drove the other defendant’sfﬁehicle into
the rear of plaintiff's truck, thereby crushing plaintiff.

Defendants filed a plea of the general issue and a
plea of contributory negligence. The latter plea recites:

2. At the time and place complained

of in the complaint the plaintiff was him-

self guilty of negligence, which proximately

contributed to his injuries and damages,

hence he should not recover.”

Plaintiff demurred to the plea of contributory neg-
ligence on the following ground: |

"That this is an attempt to plead con-
tributory negligencé; énd that said plea

does not set out contributory negligence

with sufficient particularity."

The court overruled'plaintiff’s demurrer. The case
was submitted to the jury who returned a verdict fof defend-
ants. | |

| Plaintiff's assignmént of error is that the court
erred in overruling his demurrer to the plea of contributory
negligence.

Defendants appear to admit that their plea of comn-
tributory mnegligence is subject to apprppriate demurrer and

we are inclined to agree,
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3.

To support a claim of comtributory negligence, the
plea must aver facts which raise a. duty to defendant imposed

on plaintiff by law and a negligent breach of that duty

which must be shown by the allegations of the plea to have

been a proximate contributing cause of plaintiff's injuries.

Walker v. Bowling, 261 Ala. 46, 49, 72 So. 2d 841; Williams

v. Pope, __  Ala. __ , 203 so. 24 105, 107.

In the instant case, defendants’ plea does not aver
any facts but states as a‘conclusion that plaintiff was
himself guiitynéf negligence which proximately contributed
to his injuries. ©No facts are averred to show a duty owed

by plaintiff to defendants and no facts are alleged to show

. a breach of that duty.

Defendants say, however, that the court ought not to
be put in error fof overruling the demurrer.because the de-
murrer does not specify how or in what mamner the substance
of the plea was objectionable. Defendants rely on § 236,
Title 7, Code 1940, which recites:

"No demurrer in pleading can be allowed
except as to matters of substance, which the
party demurring specifies; and no objection

: éan be taken or allowed which is not dis-

tinctly stated in the demurrer."

- Defendants rely alsc on principles stated in opinions
of this court as follows. Under the statute, § 236, supra, our
cbnsideration is limited to the grounds of demurrer which are

distinctly stated, and it was error to sustain demurrers which
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failed to point out the real objections to the pleas.

Fruitticher Electric Co. v. Birmingham Trust and Savings Co.,

201 Ala. 676, 677, 79 So. 248. Our statute réquires speci-
_“fication of defects. The consideration omn demurrer to a
plea susceptible of healing amendment is restricted to
grounds assigned within the rule of the cited statute.

Birmingham Ry. Light & Power Co. v. Barranco, 203 Ala. 639,

643, 84 So. 839. Defendants say the instant demurrer does
not in any way sufficiently specify the objection to the
plea, and, therefore, the demurrer was properly overruled.
In a case where this court reversed for error in
sustaining demurrer to pleas, this court said:
"The first ground of demurrer was:
'Said plea is no answer to the third and
fourth counts of the complaint.’ Nothing
could be more general than this objection.
The second was: "Said plea does not set
out such facts as constitute a traverse or
a confession and avoidance of the facts
- stated in the third and fourth counts of
said complaint.’ This, also, is a mere
general objection to the plea without
pointing out distinctly the ground of ob-
"jection. The plea may be defective, but
the ground of demurrer carefully fails to
point out in what the defect comsists. The

reason for requiring by statute the causes
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of demurrer to be distinctly shown is that
defects in pleading may be so distinctly
pointed out as that the party pleadiﬁg
may be apprised of their existence, and
have opportunity to cure them by amend-

ment if he can. . . . ." Cowan v. Motley,

125 Ala. 369, 371, 28 So. 70.

In Scharnagel v. Furst, 215 Ala. 528, 531, 112 So.

102, this court said:

Y. + « « The assigned ground that

‘the plea is no answer to the complaintf®

is but a general demurrer, and is not

w..@vailable for impeachment of the plea,

hoﬁever defective it may be. (Citationms

Omitted.)"

The instant demurrer aoes allege that the defendants’
plea does not set out contributory negligence with sufficient
particularity, but the demurrer fails to state wherein the
allegations are deficient.

In McWilliams v. Birmingham Southern R. Co., 204 Ala.

53, 85 So. 293, plaintiff sued for wrongful death of her in-
- testate. This court considered the rulings of the court on
demurrer to the complaint. With respect to count 4, which
charged that defendant was guilty of negligence, this court

said:
", . . . The only ground urged in
brief as against count 4 was ground 7; and
it was general. . . . ." (204 Ala. at page

55)
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Ground 7 of the demurrer recited:
"The facts set forth in said com-
plaint as constituting negligence on
the part of the defendant or its servants
or agents do not, as matter of law, charge
negligence." (204 Ala. at page 54)

. Ground 7 stated that the facts set forth as consti-
tuting negligence do not, as matter of law, charge negli-
gence. In the instant case, the demurrer states that the
plea does not set out contributory negligence with sufficient
particularity. Both ground 7, supra, and the instant de-

murrer state, in substance, that the facts alleged do not

..constitute negligence, and we are of opinion that the in-

stant demurrer is also general and was properly overruled
under § 236, Title 7, because the instant demurrer fails to
specify in what particular the instant plea failed to set
.out contfibutory negligence,

‘Error not being shown, the judgmentﬁis affirmed.

AFFIRMED.,

Livingston, C. J., and Lawson and Goodwyn, JJ., con-

cur,

I, 3. ©. Senteli, Clerk of the Supreme Court
of Alabarsa, do hereby ccrt;‘fy vlc.i the foregoing
is 2 fuli, true and correct copy of the frstrvment{s)
herewith set oul a8 same apponrs of record In sw
Court.

Witness m‘rﬁ‘gﬂ' ﬁ J Z%ﬁ)

C‘erk Supreme Court of Alasm
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THE STATE OF ALABAMA. ...JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19.67-68

To the Clerk .of the Circuit Court,
Whereas, the Record and Proceedings of the Circult Court

oj‘ said county, in @ certain cause htély pending in said Court between

Charles B Logan , Appellant__,

. and
Hugh Windbigler and Jeff Shoots, Jointly and Severally  Appellee_s

wherein by said Court it was considered adversely to said appellant .., were brought before our
Supreme Court, by appeal taken, pursuant to law, on behalf of said appellant __:
NOW,IT IS HEREBY CERTIFIED, That it was the%éupcm considered, ordered, and adjudged by

our Supreme Court, on the 1hth day of March S 1968, that said. oo

Judgment _of said_ CiTeuit Court be in all things

the costs accruing on said appeal in this Court and in the Court below, for which costs let execution

issue.

J. Q. Sentell
- Witness, RaBenderBhoma, Clerk of the Supreme

Court of Alubama, at the Judicial Department

Building, this the..luthday of

MErch N p 19/68“\v
[ " oa ’ o y i

7

“Clerk of the Supreme Court of Alabama.




. CHARLES B. LOGAN,

Plaintiff,
IN THE CIRCUIT COURT OF
Vs. _
_ : _ BALDWIN CCUNTY, ALABAMA
nUGH WINDBIGLER and JEFF

SHOOTS, Jeintly and severally, AT LAW NC. 5887

i ol ez Wi N s o Vg W Wt W

Defendants.
PLEA
Now come the defendants in the above styled cause and

for plea to the complaint heretofcre filed in said cause and o

each counffthereof separately and severally say, separately and

severally_

1. Not guilty.

2. At the time and place complained of in the complaint
the plalntlff was himselfl guilty of negligence, which proximately
contributed to his injuries and damages, hence he should not
recover.

B

J . BLACKBURN and
JAMES R '

. CWEN

By <ft:%f?§7w

Atﬁornevsbpor 3efenaants

;i@ézfﬁg 14t b &
[gféé>§aif&u£4/“’$€”“

/ oL /J\J




THE SUPREME COURT OF ALABAMA

October Term, 19..6_7._':.68

Appellant,

Vs,

Hugh Windbigler and Jeff

Shoots, Jointly and Severally.

- From __._B: &lﬂlﬁiﬂ_..C,.i,rﬂlli.'!l____.____'. Court.
No. 5997 -
CERTIFICATE OF
AFFIRMANCE

O A

BAGWN FRINTIHG £0.; HOHTAGHERY




. DIV. NO. CERTIFICATE OF APPEAL. (Civil Cases.)

No .. 5927

THE STATE OF ALABAMA

BALDWIN County.
I, __Alice J, Dueck , Clerk of the Circuit
Court of _ Baldwin County, in and for said State and

-~County,“hereby'certify“that'the“foregoing'pages numbered from one to

, both inclusive, contain a full, true and complete

transcript of the record and proceedings of said Court in a certain

cause lately therein pending wherein__ CHARLES 3. LOGAR,

was plaintiff, and

Waé'Défendant, as fully and completely as the same appears of record

in said Court.

And T further certify that the said _ Charles B. Logan

did on the__24th  day of May . 1967, pray for and obtain

an appeal from the judgment of said Court to the Supreme Court

of Alabama to reverse said Judgment of said

Court upon entering into bond wit

NSO

as surety thereon, which said bond has

been approved by me.

Witness my hand and the seal of said Circuit Court of

Baldwin County is hereto affixed, this the 2542h

day of._May , 1967

Zﬁ2455“;;€7yj§; éZCLL/ﬁ;//EJ

Clerk of the Cir%éi; Court of

Baldwin County, Alabama.

(Code 1640, Title 7, Sec. 767)

Box 4751 STAS MARSHALL & DRUGE-NASHYILLE




THE SUPREME COURT OF ALABAMA

October Term, 19..5.?.::.68

s,

No. 5997
CERTIFICATE OF

AFFIRMANCE

CLERK
REGISTER 777

FALWN PRILEING £0., HONTABHIERY

i
|




CITATION OF APPEAL Paldwin Times - 200-3-62

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the 13%th

.. Moodxgsx . December — - 1967, in a cer-

tain cause in said Court wherein _Charlies B. Logan

Plaintiff, and _Hugh Windbig ler_and Jeff Shoots,

jointly and severaily Defendant$a judgement was rendered against said
e PlaAnEI T e e
to reverse which ...... Judgment , the said __PIaintiffi. .

applied for and obtained from this office an APPEAL, returnable to the next..

Term of our Supreme Court of the State of Al.ﬁbama, to be held at Montgomery, on

..the day.-of. , 196 ... next, and the necessary bond = _.

having been given by the said. . Harry .J. Wilters, Jr Attorney.-for Plaintiff

sgth , EHTEESR

Now. You Are Hereby Commanded, without delay, to cite the said. Hugh Mindbiglexr

and Jeff Shoots, jointly and severddty J._B. Blackburn
attorney, to appear at the....DEeXC Term of our
said Supreme Court, to defend against the said Appeal, if ___Tthey. . think proper.

Wiiness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this Z ;/ :

day of v 1%4/ CA. D, 1967 ..

Attest:

™,

el
oot ,
/\{LC/M_%LZJ/M , Clerk.




7. 5997

walve dg% .(_-l::_m -day of I/Y\Q Lgem 1 j(,o )

ﬁa copy of ﬂu wrthm“ : Q,..Z//xh()wk R
,,,,, , Lo

CIRCUIT COURT
Baldwin County, Alabama

Cgeivice on

- IAYLOR WILKINS. Sheritrs A . p ';/
By/’{_ ﬁ (t (4/ _{ ,,;:i: Ze//}"f& i//{: Z, :2 - ,_,”L/ .

/‘f <l
o “1\ _ : . / |

Vs. } Citation in Appeal

%#c%/u;f/dwzf//f/fa&z

Issued. ... ... day of , 186




