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STATE OF ALABAMA, o

Condemnor, % IN THE CIRCUIT COURT OF

VS, i
BALDWIN CCUNTY, ALABAMA

R. J. RCBERTSCON, ET AL,,
% AT LAW NO. 5887
Condemnees.

Comes now R. J. Rebertson, one of the Condemnees in the
above styled cause, by his attorneys, and appearing specially for
the purpose of filing this motion, and for no other different ob-
ject or purpose, and files this his motion to dismiss the appeal
heretofore sought to be taken by the State of Alabama to this
Honorable Ccurt from the Prchate Court of Baldwin County, Alzbama,
and respectfully represents and shows untc this Honeraeble Court as
follows:

That on the uth day of October, 1963, the State of Alabama
filed an application fer condemnation against this Condemnee and
others in the Probate Court of Baldwin County, Alabama, which ap-
plication was docketed in said Court as case No. 5060, and which
application was filed pursuant toc and under the authority of Chap-
ter 1, Title 13 of the Code of Alabama of 1940. That subsequent
to the filing of said application against this Condemnee, and on
to-wit: the 29th day of November, 1963, the Probate Court of Bald-
win County, Alabama, in said case entered a final order of condem-
nation in and by the terms of which the property described in saild
application for condemnation belonging to this Condemnee was con-
demned for the purposes set forth in said application for condemnam
tion, upon the 'payment of damages and compensation so ascertained,
assessed and reported or the deposit of the same in Court as pro-
vided in Chapter 1, Title 19 of the Code of Alabama of 1840. That
on the same date (November 29, 1863) the Probate Court of Baldwin

County, Alabama, did, in a condemnation proceeding filed on Octo-
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ber 4, 1963, entitled State of Alabama vs. Sherrill R. Manning,
et al,, and docketed in said Court as case No. 508l, enter a
similar order of condemnation; and said Court did, on said date
(November 29, 1963) in a condemnation proceeding filed on October
18, 1983, entitled State of Alabama vs. United States Steel Cor-
poration, et al., and docketed in said Court as case No. 5080,
enter a similar order of condemnation; and said Court did, on

the same date (November 29, 1963) in a condemnation proceeding
filed on October 11, 1963, entitled State of Alabama vs. Luther
Findley, et al., and docketed in said Court as case Ne. 5081,
enter a similar order of condemnation; and said Court did, on saig
date (November 29, 1863) in a2 condemnation Proceeding filed on
Cctober 18, 1963, entitled State of Alabame vs. Andrew Davison,
et al,, and docketed in szid Court as case No. 5083, enter a simi+
lar order of condemnation; and said Court did, on the same date
(November 29, 1963) in a condemnzation proceeding filed on October
16, 1963, entitled State of Alabama vs. H. V. Harold, et al,, and
docketedfin sald Court as case No, 5089, enter a similar order of
condemnation; and said Court did, on the same date {November 29,

- 1963) in a condemnation proceeding filed on October 31, 1963, en-
titled State of Alabama vs., Paul E. Goﬁ@game, et al., and docket-
ed in said Court as case No. 5085, enter a similar order of con-
demnation. That copies of each of said orders of condemnation are
attached heretc and marked "EXEIBIT A" through "EXHIBIT G" and
by reference made.a bart herecf as though expressly incorporated
herein. That on the 27th day of December, 1963, the State of Ala+
bama filed in the Probate Court of Baldwin County, Alabama, an

instrument purporting to be a "Notice of Appeal from Order of Con-

demnation", a copy of which is attached hereto and merked "EXHIBIT
H" and by reference made a part hereof as though expgressly incor-
porated herein, in and by the terms of which the State of Alabama

purports or attempts to take "an appeal to the Circuit Court of
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Baldwin County, Alabama, from the order of condemnation entered
in said cause on. the 29+h cay of November, 1963." That this Con~
demnee was =z rarty to case No. 5060 in the Probate Court of Bald-
win County, Alabama, in which case an order of condemnation was
made and entered on November 29, 1963, but he was not a party to,
or Anterested in, cases No. 5061, 5080, 5081, 5083, 5085 op 5099,
That there was not, on December 27, 1963, November 29, 1963, or
on the date of the filing of this motion, any proceeding then pend-
ing in the Probate Court of Baldwin County, Alabama, wherein the
State of Alabama was the Condemnor and the persens, firms or cor-
porations named in "EXHIBIT H" attached hereto were condemnees.
That no order of condemnation of the Probate Court of RBaldwin
County, Alabama, was made and entered on November 29, 1963, in
any cause wherein the State of Alabama was the Condemnor and the
parties named as Condemnees in "EXHIBIT H" attached hereto were

jointly named as Condemnees; and there is attached hereto and

marked "EXHIBIT I" and by reference made a part hereof, an affida-
vit of Harry M. D'0live, who was on November 23, 1963, December
27, 1863, and is now the Chief Clerk of the Probate Court of Bald+
win County, Alabama, to that effeect. That no notice of aﬁpeal
as required by Title 19, Section 17 of the Code of Alabama of
1940 has been filed in the Probate Court of Baldwin County, Ala-
bama, in thé condemnation proceeding therein entitled State of
Alabama vs., W. P. Brown & Sons Lumber Company, a corporation, et
al., and docketed in said Court as case Ne. 5060 in which your
Céndemnee was a party thereto, although a cepy of the attached
notice of appeal from order of condemnation was served on this
Condemnee,

WHEREFORE, your Condemnee respectfully moves that this
Henorable Court enter an order or decree dismissing the appeal
attempted or purported to be taken by the State of Alabama to
this Honorable Court and remanding said cause to the Probate

Court of Baldwin County, Alabama; and that in and by the terms of
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said order or decree the (Clerk of this Honocrable Court be ordered
to send back the proceedings had in the Probatqﬁbourt of Baldwin
County, Alabama, in the concdemnation Proceedings noted zbove in

which this Condemnee was named as a party for further action b
Yy

the Probate Court of Baldwin County, Alabama,

Respectfully submitted,

CHASON, STONE & CHASON
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CEF 3): CLARICE MAY HALE (FOR
: CEL T); A.H. BROWN, CLARICE .
;amv HALE &N@ A.H. HALE (FOR PARCEL
C L f': FRANE M. TAYLOR (FOR PARCEL
DA 5 RN I SN assa.gwm ALLER& D. BUSH
O LCROR PARCEL 10A); ANDREW DAVIDSON
0 (FOR PARCEL 14); M.V. McWATERS AND
CBUENA A. Mc WATERS (RCR PARCEL 29)
-..imﬁy"q“RN BELL TFLEPHONE AND TELE-
?? H COMPANY, INC:, A& CORP. (FOR
PAPCE& £32): LESLIE E. TENISON AND E
,:mﬁf&.?mdxm (FOR PARCEL 3#4); ELLA
. H, WARD (POR PARCEL #38); RAY E.
. LOPER LUMBER COMPANY, INC. (FCR '~ . ¢
' PARCEL 40 A&B); GARY ELLIS AND SCOTT -
. ELLIS (FCOR PARCEL 44); RUTH L. PAGE =
E{E@% PARCEL 45); INTERNATICNAL PAPER
- COMPANY, INC (FOR PARCEL 46); JoFo .. -
. BARNES . {FG& PARCEL 47); 4quN: T. N
. REID (FOR PARCEL 50); BUGENE T. REID.
.;tmﬁx PARCEL 53); RUSSELL SHERMAN .. =
| AND DELAYNE R. SHERMAN (FOR PARCEL
L E8): JESSIE M. RERD (POR PARCEL R
58, B&P} ‘R.J. ROBERTSON AND MARY E.
SOBERTSON (FOR PARCEL 66); LeTe e
WHODES, JRs (FOR PARCEL 72-4); and’
a&&ﬁki\ C@%%TY ﬁﬁ&ﬁﬁﬁ& A ?@@x?iﬁﬁh

-': ;,¢ﬁ€QECE_@FIﬁF§E££.?RﬁwzwviﬁR OF “CONDEMNATION -

. .. Comes now the STATE OF ALABAMA, acting by Kenneth Cooper,

Duly Appointed Special Assistant Atﬁornev General, State of o

Alabama, Comdemnor in above entitled cause, and pravs for and takes - |
S oan- appeal to the Circuit Court Of Baidwin County, Alabama
_'ﬁaﬁe order -of condemnation entered in said cause on the |

‘November, 1963, insofar as said order of concdemnration
-fﬁzhe_iqus described in the following Parcels, whicb pe:

Proiect F 193(9), Ba&dW1n Csuntv, Alebamaj :

§ _~  ‘Parcel l% owned by W.P. Brown and Sons Lumber Company, Inc.
! th address % Ray E. Loper, Bay Minette, Alabama, and as
' desc**aed in Exhibit "A' hereto. :

'-_2¢ Parcels-lB, 1c, 1H and IE owne& bv &“v E. Lﬁhe* &unae*'
o Company, Inc., &ddxess %» Ray E« Loper, Bay Minette, Alabama,
';_:and as descr4bea in Exn*b*. ”B” heretD» _ - o

'”ﬁfj. Parcel 3; owned by Hovi Ha;x@i , Stapileton, Alabama, and
as desarzbed xn Exhlb C : ' O R TR '

?-Haié bt?“i&;ﬁuy_ﬁi bama,
reto. o

EXHIBIL ﬁ f'




S @méez b, wwmed %w mﬁ Brawy rha My 'Eﬁa&g '%{% f‘”’%* B
S Hmle, Staplwelu, &&&%awﬁg_aﬁ@ wy  described o %m%zba%_j%_
%wm&ﬁm; ' S ‘ : :

%&wﬂﬁk g, @w&a@ by %ﬁ&ﬁﬁ Mo ?@@%ey? Sta@;&%aﬁﬁ §%&@&w@9:aﬁﬁéin;

@ﬁsazzb@é i %%&&bxt ”?“ hew@?@m__ -

_ P&E%“% 10 &g”
f@an &Eabamﬁy %

&s @%&cx&%@é 2@ f ¢§@x§ W@” heret

afﬂ as des czxﬁ&@ in Bxhibit ”K“ %@ze%ma

9. pareel 29, ed by M.V. McWaters amd Buens. A Mchaters

of Stap;ek@@ ﬁi&b&m&, and as described in

- 10. Parcel 32, owied by Southern Bell Telephome and ?&legxﬁyﬁ
'fC®mp§&w Ince, % How J. B. Blackburm, Bay Mzme%ﬁe”- labama,
- and asz @#8€§39®@ xm Bxhibit ®J¢ bereto. o P

: _7 11. ?&:»eg 3$$ 9@%@@ by i&slze E. Tenison &md Mﬁ? &‘ Teﬁﬁxwx9
-~ % Ray Stephens, First Natiomal Bank, Bay N&ﬁ&??@g Aiﬁﬁﬁﬁﬁy and
5 é€¢Cfﬁb@@ in Ex%m%zt “K” hereto. ' . I

._ 32 Parce@ 38 owned b¥ Eiia H‘ Wde, Q%a@iet@m &amb&m&, &ﬂﬁ ;"'

as descrxbed in Exhszt ”&“ h&*eto._ § o

:.ff*gé. P&rcels 4CA and B, w¢ae§ bv Ray Eﬁ i@p&r &x? ?.@&%@mﬁ%,.
e Ince, B Ray E. Loper, Bay M¢ﬁetteg.ﬁla%ammy and as &esfx Dad
'*:ﬁLAM Exhibi ”M” ?er@?ﬁ-; S fe o .

}fﬁﬁ. Parcel 4& awmed by Gavv Ezizﬂ of Q?&p&etam & @%&m&, &&ﬁ
S 8oott Ellis, af Route 2, H@tchkass, S@ia:&d@, am& &5 d@scx;bﬁd
'*gzﬁ Expibit N hex&$@¢  ;,-_

;_.;.&J. ?axsei &5 mwned %? Rmth £, ?ag@ of Bav ﬁxme*teg_&ﬁ&éam&Q"
oo andoas descrxbe& 1n Emﬁxbzt Bt hereto. SR

'"T-H@blke ﬁl&b&m&, am@ asg’ de&crab@d in

Exhibit. ”P” here?e«}_ﬁ[JV

f @;' fﬁz. @@rcel &? awx@d by § F._B&vmeﬁ, Bay Mx&e?%e ﬁlmb&ma, and

'_as descr1bed in Exhsz% el §erete.

' “ &3& as deswrzb@é im Exh&ba* PR bezeh@e

19. Parcel 53, owned by Eugeme T. Reic, Egy'ﬁim@%te,'gléﬁggég“f
and as d@sckxbeﬁ in Exhibit "S" herets. T o EEERET

| 20. Parcel 54, owned by Russell Sherman and Delayne R. Sherman,
; Bay %1&@;&@, &&@bama and as described in Exhibzt i he“e*a.'

_§  2&. P&XCEL 53 B&C ﬁwme& byzdessae Mo Reid, Bay M&neﬁxe, :,
'.j&?&b%mmg amd as @escz¢b@& in BExhibit "Uv bexetﬁo'.,' PN

: 22. Parce? 66 @wmed by Re j R@berﬁq&m anﬁ Mary F. R@be@%%aﬁg
1 Bay Minette, ﬁiabam& and as described in Exhibit V" ﬁere?a.

and as d@%c@ib@ﬁ im Exhzbz% b i ﬁezeﬁaw

_'32 . BFor tax 13%@5@@% om all @&xc&%@, Baldwin CQHQ%Yg:ﬁE&bQ@$§'
% John H%dz@v, E%? Mﬁ%ett@ &Eabamﬁ. s e

EXHIBIT E (Conbinued

e b? GaM, B@ﬁk and &1&@@& E* %&&& St&pgmw5 Li

Andrew E%wx@&wm Sﬁ&§&@%@&g ﬁiab&mggx"

ihit ”I*Hh@ze%ﬁ.y

‘16. Parcel 46, owned bv'gmtera&tlgﬁ&z §&bex9 Cﬁmp&n Ctme, o

'~18. ‘Parcel 50 awned by Eagene To R@aé an Mma&%%e? &E&b&m&g -

23. Parcel 724, owned %y L.T. Rhodes, " Jre, Bay. %ﬁﬁe*%@ Aka%amu




STATE OF ALABAMA

BALDWIN CCOUNTY

Before me, the undersigned authority, personally appeared
Harry M. D'Olive who ig known to me and who, after being by me
first duly and legally sworn, did depose and say under ocath as
fellows:

That his name is Harry M, D'Clive, That he is now and was
en the 28th day of November, 1363, and at all times subseguent
- therete, Chief Clerk of the Probate Court of Béidwin County, Ala-
bama, in Bay Minette, Baldwin County, Alabama. That as such
Chief Clerk of the Probate Court of Baldwin County, Alabama, he
iz familiar with and has personal knowledge of the records on file
in the Probate Court of Baldwin County, Alabama, and, iﬁ.partin
cular, the records with respect to any and all condemnation pro=-
ceedings instituted in said court. That there was n@t; on Novem-
_ber_zga 1983, December 27, 1883 and there is not now any condem-
nati@ﬁ proceeding pending in the Probate Court of Baldwin County,
Alabama, or from which an appeal hag been taken by the Condemnor
wherein the State of Alabama is the Condemnor and W. P. Brown §
Sons Lumber Company, Inc. a Corps (Feor Farcel (A): Ray E. Loper
Lumber Company, & Corp. {(For Parcels 1B thru 1lE); H, V. Harrell
{For Parcel 3); Clarice May Hale (For Parcel 7); 4. H. Brown,
Clarice May Hale and A, H. Hale (For Parcel 8); Frank E, Taylor
(Fbr Parcel 9); 6. M. Bush and Allera D, Bush {(For Parcel 18A);
Andrew Davidson (For Parcel 14); M. V. McWaters and Buena A, Mo-
waﬁérs {For Parcel 28) Southern Bell Telephone and Telegraph Com=

k4

pany, Inc.,, a Corp. {(For Parceli (32); Leslie E, Tenison and May

tif

L., Tenison {(For Parcel 34); Ella E. Ward (TFor Parcel #38); Ray E.

Loper Lumber Company, Inc. (For Parcel %0 A § B); Gary Ellis and

Scott Ellis (For Parcel 4&):; Ruth L. Page (For Parcel 45); Inter-
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in this cause to each and every parcel described herein,

&@ﬁ tﬁ@ Cmmﬁ@m&@y, th& St@*e of Alabama, does %@xewith.fiie

“in the Court of’ Probate, Baldwin Countv, &&ab&ma, the Court

rendering such Order of Condemmation, this its written Notice Of

| hppeal to the Circuit Court of Baldwin Coufigy, Alzbama, and snid

appeal is taken aguwinst esch and all claimants 1o the aforesaid
%WACQA% oY lands de@arlbeé._ '

?he Lwndem@or,'“he State 9€ &Kabama, @emamds a trial

-

5y jury

&&%15&@3& Atgermey G@nex&i
- State @% Alabama

EXHIBIT H.icoﬁtinuedjzﬁf




national Psper Company, Inc (For Parcel 46); J. F. Barnes €F9f
Parcel 47); Eugene T. Reid (For Parcel 50); Eugene T. Reid (For
Parcel 53); Russell Sherman and Delayne R. Sherman {For Parcel 54%);
Jessie M, Reid (For Parcel 58 B §& ¢); R. J. Robertson and Mary F,
Robertson {(For Parcel 5§)§ L. T. Rhodes, Jr. (For Parcel 72-4);
and Baldwin County, Alabama, A Political Subdivision of the State
of Alabama, are the Cendemnaék, That ne order of condemnation of
the Probate Court of Baldwin County, Alabama, was made and entered
on November 29, 19683, in any cause wherein the State of Alabama
was the Condemnor and the parties named above were jolintly named
as Condemnees,

That on October 4%, 1963, the State of Alabama, as Condemnor,
filed in the Probate Court of Baldwin County, Alabama, a eondeﬁaa~
tion procesding under the provisions of Title 19, Chapter 1 of the
1940 Code of Alabame wherein W. P, Brown § Sons Lumber Company, a
corporation, Ray E. Loper Lumber Company, a corporation, R. J.
Robertson and Baldwin County, Alabama, were the Condemnees and
sald case was docketed in sald court as case #5060; that on Octo-
ber %, 1863, the State of Alabama, as Condesmnor, filed in the Pro
bate Court of Baldwin County, Alabama, a condemnation proceeding
undey the provisiens of Title 19, Chapter 1 of the 13940 Code of
Alabama wherein sherrili R. Manning, €., C. Hardy, M. ?. MoWaters,
Howard E., Baxendale, Mrs, E, R, McCreary, Vina Ward and BRaldwin
County, Alabama, were the Condemnees and said Case was docketed
in said court as Case #5061; that on October 18, 1963, tﬁe.$tate
of Alabama, as Condemnor, filed in the Probate Court of Baldwin
County, Alabama, a condemnation proceeding undar“the.pﬁévisiens
of Title 18, Chapter 1 of the 1940 Code of Alabama wherein the
United States Steel Corporation, T. C, Bryant and Bessie Bryant,
Fprank M, Taylor, ©. M. Bush and Allera Bush, James E, Wiggins and
Virginia Wigpins, Liberty National Life Insurance Cnmpany; K. ﬁ.
Bush and Grace M, Bush, Southern Bell Telephone & Telegraph Come

pany, a corporation, Laslie E. Tenisen and May I. Tenison, Archie

- 2h5




A, Bacon and Bitha Bacon, Galilee Primitive Baptist Church, Ine,,

First National Bank of Bay Minette, Alsbama, Gary Ellis and Scott

Ellisy; Ruth L. Page, International Paper Company, Inc., & corpora-

tien, J. F, Barnes, Estate of J, S. Lowrey, B, B, White, William
J. Sneering, Eugene Reid, John (. Graham and Lucla Aline Graham,
Bernice Reid, Stanley T. Milligan, Russell Sherman and Delayne R,
Sherman, Emma L. Lee, Jessie M. Reed, Veterans Administration,
Bryan-Smith 0il Company, Inc., a corporation, Eirmingham Trust
National Bank, L. T. Rhodes, Jr. and Baldwin County, Alabama, were
the Condemnees and said case was docketed in said émurt as Case
#5080 that on COectober 11, 1963, the State of Alabama, as Condem-
nor, filed in the Probate Court of Baldwin County, Alabama, a con-
demnation proceeding under the provisions of Title 19, Chapter 1
of the 1940 Code of Alabama wherein Luther Findley and Maggie
Findley, Clarice May Hall, A. H., Brown, Clarice May Hale, A. H,
Hale and Baldwin County, Alabama, were the Condemnees and said
case was docketed in said court as Case #5081; that on October

18, 1963, the State of Alabama, as Condemnor, filed in the Probate
Court of Baldwin County, ﬁlabaﬁa, a condemnation proceeding under
the provisions of Title 19, Chapter 1, of the 1840 Code of Alaw
bama whereln Andrew Davison, Ray E. Loper Lumber Company, Ine.,

a corporation, Emory Brantley and Doris Brantley and Baldwin
County, Alabama, were the Condemnees and said case was docketed

in said court as Case #5083; that on October 31, 1963, the State
of Alabama, as Condemnor, filed in the Probate Court 6f18aldwin
County,lﬁlabama, a2 ¢ondemnation proceeding under the pravi#ions
of Title 19, Chapter 1, of the 1940 Code of Alabama wherein

Paul E. Coodgame and Ernestine Goodgame, Ben Tyus and.VQIma Tyus,
and Baldwin County, ﬁlahaﬁa. were the Condemnees and said case

was docketed in said court as Case #508L; that on October 16,
1383, the State of Alabama, as Condemnor, filed in the Probate
Court of Baldwin County, Alsbama, a condemnation proceeding under

the provisions of Title 1§, :Chapter 1, of the 1340 Code of Ala~




national Paper Company, Inc (For Farcel 48)3; J, F, Barnes {For
Parcel 47); Eugene T. Reid (For Parcel 58); Eugene T. Reid (For
Parcel 53); Russell Sherman and Delayne R, ahérman {Par Parcel 54);
Jegsie M, Reid (For Parcel 58 B § €}y R, J. Robertson and Mary F.

Robertson (For Parcel 68); L. T. Rhodes, Jr. (For Parcel 72«4}

. and Baldwin County, Alabama, A Political Subdivision of the State

of Alab&mﬁ§ are the Condemnees, That no order of condemnation of
the Probate Court of Baldwin County, Alabama, was made and entered
on November 29, 1983, in any cause wherein the 8tate of Alabama
was the Condewmnor and the parties named above were jointly named
as Condemnees,

That on OQctober 4%, 1983, the State of Alabams, as Condemnor,
filad in the'?rabata Court of Baldwin County, Alabsma, a condemna-

tion procseding under the provisions of Title 13, Chapter 1 of the

1840 Code of Alabama wherein W, P, Brown § Sons Lumber Company, a

corporation, Ray E. Loper Lumber Company, a corporation, R. J.
Robertson and Baldwin County, Alabama, were the Condemnees and
said case was docketed in said court as case #5080; that on Coto-

ber 4, 1863, the State of Alabama, as Condemnor, filed in the Prow

-bate Court of Baldwin County, Alabama, a condemnation proceeding

under the provisions of Titla 19, Chapter 1 of the 1340 Code of
Alabama wherein Sherrill R. Manning, €. C. Bardy, M., V., McWaters,
Howard E, Baxendale, Mrs. E. R. MeCreary, Vina Ward and Baldwin
County, Alabama, were the Condemnees and sald Case was docketed
in said court as Case #5%0861l; that on October 18, 1863, the Btate

of Alabama, as Condemnor, filed in the Probate Court of Baldwin

e . - - . - . ox B T T Y, .
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STATE OF ALABAMA © IN THZ PROBATE COURT OF
CONDEMNCR, BALDWIN COUNTY, ALABAMA
Vs

W.P B Ro@w & SCONS LUMbER COMPANY, INC. A CORP.
(BQR PARC (A):z RAY E. LOPER

LUMBER coxPANY, A COR;_”(FOR FARCELS

1B THRU 12): H.V. HARRELL (FOR : N
BARCEL 373 CTARICE MAY HALE (POR CARA
DARCEL 7J); A.H. BR@JN CLARICE

LAY HALT AND A.H. HALE (FOR PARCEL

e BRANY M. TAYLOR {(FOR PARCEL

93: G. 1. BUSH AND ALLERA D. BUSH

{FOR PARCEL lOn} - ANDREW DAVIDSON

(FOR BPARCEL 14); M.V. MCWATERS AND

BUENA A. Mc WATERS (FQOR PARCEL 292

SOUTHERN BELL TELEPHONE AND TELE~

GRAPH COMPANY, INC., A CORP. (FOR

wacML £32); Lﬁsaiﬁ E. TENISON AND

MAY T.. TENISON (FQR PARCEL 34); ELLA

. WARD (FOR PARCEL #38); RAY E.

LOPER LUMBER COMPANY, INC. (FOR

PARCEL 40 A&B); GARY ELLIS AND SCOIT

FLLIS (ROR PARCEL 44); RUTH L. PAGE

(BOR PARCEL 45): EVTZRB&EIQNAL,PA?ER
COMPANY, INC (FOR PARCEL 46); J.F.

BARNES (POR PARCEL 47); EUGENE T.

i REID (FOR PARCEL 50); ZUGENE T. REID

(FOR PARCEL 53); RUSSELL SHERMAN
AND DELAYNE R. SHERMAN (FOR PARCEL
54); JESSIE M. RE3D (FOR PARCEL

58 B&C); R.J. ROBERTSON AND_MARY F.
ROBERTSON (FOR BARCEL 66); L.T.
RACDES,JR. (FOR PARCEL 72-4); and
BALDWIN COUNTY, ALABAMA,A POLITICAL
SUBDIVISION OF THE STATE OF ALABAMA,

CONDEMNEES -

NOTICE OF APPEAL FROM ORDER OF CONDEMNATION

Comes now the STATE OF ALABAMA, acting by Kenneth Cooper,
Duly Appointed Special Assistant At*ornev bene;an. State of

lalabama, Comdemnor in above entitled cause, and pravs for and takes
lan appeal to the Circuit Court ¢f Baldwin County, Alabawa, from

the prder of condemnation entered in said cause om the % day of

November, 1963, insofar as said order of condemnation refates to

the lands described in the following Parcels, which pertain 1o
Project F-193(9), Baldwin County, Alabame;

1. Parcel 1A, owned by W.P. Brown and Sons Lumber Company, Inc
with address % Ray E. Loper, Bay Minette, Alabama, and as
described in Exhibit VA" hereto.

2. Parcels 1B, 1L, 1D and 1E, owned Dy Ray EZ. Loper Luuber
- Company, Tnc., acdress. % Ray E. Loper, Bay Minette, Alabama,
and as described in Exhibit YBT hereto.

3. Parcel 3, owned by H.V. Harrell, Stapleton, Al bama, and
as described in Exhibit YC" hereto.

Zi,ﬁ;““arce* 7, owned by Clarice May Hale, Stapleton, Alabama,
and as described in LXﬂlblt HDHKHQIOLD-

@)’lﬁ/ = /%3
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/5. Pazrcel 8, owned by A.H. Brown, Clarice May Hale and A.He
Hale, Stapleton, Alabama, and as described in Exhibit “E
heretoa.

6. Parcel Y, owned by Frank M. Taylor, Stapleton, Alabama, and
as described in Exhibit YF" hereto.

/ 7. Parcel iO A, owned Dy G;M. Bush and Allera D. Bush, Staple-
L’fzbn, Alabama, and as described in Exhibit "G' hereto.

8. Parcel 14, owned Dy Andrew Davidson, Stapleton, Alabama,
éii/gpd es described in Exhibit VH'' hereto.

9. Parcel 29, owned Ly M.V. McWaters and Buena A. McWaters,

of Stapleton, Alabama, and as described in Exhibit "I hereto.]

10. Parcel 32, owned by Southern Bell Telephone and Telegraph
Company, Inc., % Hon J. B. Blackburn, Bay Minette, Alabama,
and as described in Exhibit ®J" hereto.

11. Parcel 34, owned by Leslie E. Tenison and May L. Tenison,
% Ray Stephens, First National Bank, Bay Minette, Alabama, and
as described in Exhibit K" hereto.

~12. Parcel 38, owned by Ella H. Ward, Stapleton, Alabama, and
as described in Exhibit L™ hereto. o

13. Parcels 40A and B, owned by Ray E. Loper Lumber Company,
Ince., % Ray E. Loper, Bay Minette, Alabama, and as described
in Exhibit "M" hereto.

l14. Parcel 44, owned by Gary Ellis of Stapleton, Alabama, and
Scott Ellis, of Route 2, Hotchkiss, Colorado, and as described
in Exhibit N™ hereto.

15. Parcel 45, owned by Ruth L. Page of Bay Minette, Alabama,
and ag described in Exhibit 0" hereto.

16. Parcel 46, owned by Imternational Paper, Company, Inc,
Mobile, Alabama, and as described in Exhibit "B hereto.

17. Parcel 47, owned by J.F. Barmes, Bay Minette, Alabama, and
as described in Exhibit Q" hereto.

18. Parcel 50, owped by Eugene T. Reid, Bay Minette, Alabama,
and as described in Exhibit "RY hereto.

19. Parcel 53, owned by Eugene T. Reid, Bay Minette, Alabama,
and as described in EBxhibit TS hereto.

20. Parcel 54, owned by Russell Sherman and Delayne R. Sherman,
Bay Minette, Alabama, and as described in Exhibit 'h hereto.

21l. Parcel 58 B&C, owned by Jessie M. Reid, Bay Miﬁette,
Alabama, and as described in Exhibit U™ heretp.

22. Parcel 66, owned by R.J. Robertson and Mary F. Robertson,
Bay Minette, Alabama and as described inm Exhibit “yH hereto.

23. Parcel 72A, owned by L.T. Rhodes, Jr., Bay Minette, Alabama
and as described in Exhibit "W hereto.

24. For tax interest on all Darcels, Baldwin County, Alabama,
% John Hadley, Bay Minette, Alabama.

3
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And the Condemnor, the State of Alabama, does herewith file
in the Court of Probate, Baldwin County, Alabama, the Court
rendering such Order of Condemnation, this its written Notice Of
Appeal to the Circuit Court of Baldwin Coungy, Alabama, and. said
appeal is taken against each and all claimants to the aforesaig
parcels of lands described.

The Condemmor, the State of Alabama, demands a trial by jury
in this cause to each and every parcel described herein,

_STATE OF 4LABAMA,
2 2 g e

Assistant Attorney General
State Of Alabama

iSRS TR
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EXHIBIT A; PARCEL 1A

Beginning at a point 40 feet left of and at right angles 1o the
centerline at Station 0400 on the southwest leg of the "Y"
intersection south of Stapleton of Project Number F-193(%9), the
point of beginning of the parcel of land hereinafter described.
Thence N 301B 40° E along the present right of way line a distance
of 518.8 feet; thence northeasterly aleng a curve to the left
(concave northwesterly) having a radius of 1870.1 feet; a distancec
of 1079.2 feet; thence N 2° 24% W.a distance of565.2 feet to the-
point on the north boundary line pf SEC 5; thence S 87° 367 W 2
distance og 45.0 feet;;thence S 8 21 W a distance of 568.0 feet;
thence $ 1" 36%W a distancesof 389.0 feet; thence southwestierly
along a curve to the right (concave northwesterly) baving a radius
of 1351.6 feet a distance of 402.0 feet; thence S 27° 10" W a

thence S 59% 207 E a distance of 10.0 feet to the point of begin-
ning.

nl
4

T-4-8, R-3-E and containing 2-23 acres, more or 1less.

a0y

Sowre
Ay

distance of 389.0 feet; thence S 30° 407W a distance of 392.7 feet;.

Or I B0 004

b
e

Said parcel of land lying in the SEL of Nwl, NBEi of NWi, Section 5,

L]

b
3
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EXHIBIT B, PARCELS 1B, 1C, 1D and 1E

PARCEL B

Beginning at Statiom 62+58 of Project Number F=193(9} the south
property line, the point of beginning of the parcel of land here-
inafter described. Thence S 88° 42% W a distance of 30.3 feet to
a2 point on the present right of way line of U.S. Route Number 31:
thence northeasterly along said right of way line along a curve
to the right (concave southeasterly) - having a radius of 2904.9
feet a distance of 968.0 feet; thence N 13% 14’E a distance 9%
306.0 feet to a point on the north property line; thence S 88 247
W a distance of 33.0 feet to a point on the centerline of said
project at Station 754263 thence S 88° 24' W 'a distance of 64.0
feet; thence S 159 57'W a distance of 149.0 feet; thence south-~
westerly along a curveto the left (concave southeasterly) having
2 radius of 3085.7 feet, a distance of 1089.7 feet; thence $13°

{1 407 E a distance of 32.0 feet to a point om the south property
line; thence N 88% 427 E a distance of 49.2 feet to the point of
beginning. :

Fad
: [
: . “ . ﬂ:d." :
Said parcel of land lying in the NE: of N3, Sectiom 32, T-3-S, o
R~-3=E and containing 2.25 acres, more or less. -

PARCEL C | &

Alsp beginning at Station 150+00 of Project Number F-~193(%) the
south property line, the point of bgginning of the parcel of land
hereinafter described. Thence N 88Y 377 E a distance of 60.0
feet to a2 point on the present right of way line of U.S. Route
Number 31; themce N 41° 41°'% a distance along said right of way
line of 316.0 feet; thence N 1° 347 W a distance of 92.0 feet to
a point on the centerline at Station 154420; thence N 1% 34" W 2
distance of 105.0 feet; themce southwesterly along a curve to the
right (concave northwesterly) havin% a radius of 2653.7 feet a
distance of 436.0 feet; thence S 412417 W a distance of 60.0
feet; thence N 88° 37 ' Z a distance of 84.% feet to the point of
beginning.

Said parcel of land lying in the NE: of SE, Section 20, T-3-8,
R-3~E and containing 1.05 acres, more or less.

PARCEL D

Also beginning at Station 176+64 of Project Number F-193(9) the
south property lime, the point of beginning of the parcel of lang
hereinafter described. Thence N 88%/33' E a distance of 41.0
feet to 2 point om the present right of way line of U.S. Route
Number 31; thence N 99 317E a distance alomg said right of way
line of 912.0 feet; thence northeasterly along a curve to the right
(concave southeasterly) having a radius of 1472.7 feet a distange
of 472.0 feet to a point on the north property line; thence S88
33'W a distance of 28.0 feet to 2 point on the centerline of said
project at Station 190+50;: themce S 88% 337 W a distance of 70.0
feet; thence southwesterly along a curve to the left (concave
southeasterly) having a radius of 23.54.0 feet a distance of 532.0
feet; thence S 10° 057 W 2 distance of 255.0 feet; thence S 9° 03%¢
W a distance of 598.0 feet; thence N 88° 337 T a distance of 63.1
feet to the point of beginning.

Said parcel of land lying in the NW& of NWd, Section 21, T-3-S,

R-3-E and comntaining 3.14 acres, more or less.




PARCEL E

Also beginning at Station 308270 of Project Numbar F=193(%9 the
South property iine, the point of beginning of the bparcel of lang
Dereinafter described. Thence N 870 58% 5 2 distance of 49.0 feet
to a point on the present right of way line of U.S. Route Number
31; thence N 159%gt y along said right of way line a distance of
773.0 feet tp a2 point on the north broperty line; thence $ 880%sg:
W a distance of 49.0 feet to 2 psint_sn@the centerline of said
broject. at Station 316+43; +thence S 88 587 W a distance of 72.0
feet; thence S 16%47°'% 4 distance of 462.0 feet; thence S 15%477%
2 distance of 316.0 feet; thence N 87058’3 & distance of 63.8 feet
to the point of beginning.

~

Said parcel of land lying in the SEL of SE=
ie

Section 4, T=3=-3,
-3~E and containing 1.99 acres, more or 1 :

.
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EXHIBIT C: PARCEL 3

Beginning at a point 40 feet left of and at right angles to the
centerline at Station 4415 on the soputheast leg of the "Y' interw
section south of Stapleton of Project Number F-193(9), the point
of Deginning of the parcel of land hereinafter described. Thence
N 26°-.55'W along the present right of way line of Alabama State
Route #59 a distance of 250.0 feet; thence northwesterly along a

curve to the right (concave northeasteriy) having a radius of 195(Q.

feet a distance of 370.0 feet; thence S870 36'W 2 distance of 50.4
feet; thence southwesterly along a2 curve to the right (concave
northwesterly) having a radius of 1950.1 feet a distance of 472.0
feet; thence S30° 40%W z distance og 150.0 feet:; thence § 89% 35°%
a distance Bf 32.0 feet; thence N33Y 10°E a distance of 423.0 feet
thence N 89" 20'E a distance of 58.0 feet: thence $260° 40°E 2
distance of 405.0 feet; thence S8%0 35'F a distance of 40.0 feet
to the point of beginning. :

T FY

Said parcel of land lying in the SE: of NWi, NE: of NWE, SWi of

I T s hd o -~ a e i - -
NEZ, NWg of NE%, ‘Section 5, T-4-3, R-3-E, and containing 1.55
acres, more or less.

£
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EXHIBIT D: PARCEL 7

Beginning at Station 27+25 of Project Number F-1932(S) the .south
property line; thence S 879 36' W a distance of 32.0 feet to a
point on the present right of way line of U. $. Route #31: the
point of beginning of ¢ parcel of land hereinafter described.
Thence N 2% 247W along said right of way line a distance of 715.0
feet to a point on the north property line; thence S 87% 41°' W 2
distance of 16.0 feet; thence 3 20 247 E a distance of 715.0 feet;
thence N 87C 36" E a2 distance of 16.0 feet to the point of begin-
ning.

gh
he
sa
o

i
*»
A

Said parcel of land lying in the SEY of SWi, Section 32, T-3-S
R-3~E and containing 0.26 acres, more or less.

b
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EXHIBIT E: ©PARCEL 8

Beginning at Station 34439 of Project Number F-193(9) the south
property line; thence S870° 417W a distance of 32.0 feet to a point
on the present right of way line of U.SY Route #31, the point of
beginning of the parcel of land hereinafter described. Thence
N2° 24'W along said right of way line a distance of 78.0 feet to
a point on the north property line; thence $879 41'W a distance of
17.0 feet; thence southerly along a curve to the right {(concave
westerly) having a radius of 14276.0 feet =z distance of 78.0 feet;
thence N87° 41°E a distance of 16.0 feet to%he point of beginning.
Said parcel of land lying in the Sei of 3W:, Sectiom 32, T-33, R~
3-E and containing 0.03 acres, more or less.
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 EYHIBIT G: PARCEL 104

Beginning at Station 37+77 of Project Number F-193(9) the south
Drooer+y iine; thence $ 87° 41ty a distance of 26.0 feet to a2 point
on the present rlg%t of way line of U. S. Route Number 31, the po-
int of beginning of the parce? of land hereinafter descrlbed.
Thence N 20 247 along said right of way line a distance of 12.0
feet; thence northerly along a curve to the left (concave wester-
1y) having a radius 0f/5689.7 feet a distance of 163.0 feet to a
point on The nortkh property lime; thence S 87%°%41°'W a distance of
26.0 feet; thence southerly alonmg a curve to the right (concave
westerly) having a radius of 14270 0 xeeL a distance of 175.0
feet; thence N 8?0£1’h a distance of 21.0 feet to the pointof
beginning.

Said parcel of land lying in the NEL of 3Wi, Section 32, T-3-
R-3-Z and containing 0.09 acres, more or less.

3
K
ei




EXHIBIT H: PARCEL 14

Beginnign at Station 43+33 of Project Number F-193(9) the south
property lime; thence S870 41'W a distance of 28.0 feet to 2 point
on the present right of way line of U. S. Route Numger 31, the
point of Deginning of the parcel of land hereinafter described.
Thoence N 79207 W aiong saig right of way line a distance of 50.5
feet to a2 point on the north property line; thence $ 87° 41ty 4
distance of 20.0 feet; thence southeasterly along a curve to the
right (concave westerly) having a radius of 14275.0 feet a distanc
of 50.5 feet; thence N &70 417 E a distance of 20.0 feet to the
point of beginning.

Said parcel of land lying in the NE: of SWi, Section 32, T-3-~8,

B -

R-3-E and containing 0.03 acres, more or less.
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EXHIBIT I: PARCEL 29 .
Beginning at Station 79445 of Project Number F~-193(9), the south
property line, the point of beginning of the parcel of land here-
inafter described. Thence N S80 247 E a distance of 36.0 feet +o
a2 point on the present right of way line of U.S. Route Number 31;
thence N 1392 14°p along said right of way line a2 distance of
367.5 feet to a point on the north property line; thence § 880
S97W a distance of 37.4 feet 0 2 point on the centeriine of said
broject at Station 83+10.6: thence S 88959'W a distance of 64.0
feet; thence § 120547 | 4 distance of 365.0 feet; thence N 880"
247 E a distance of 64.0 feet to the point of beginning.

Said parcel of land lying in the SWi of SEf, Section 29, T-3-3,
R-3-E, and containing 0.80 acres, more or less.




EXHIBIT J: PARCEL 32

Beginnigg at Statiom 97+13.2 of Project Number F-193(9) the
south property line, the point of beginning of the parcel of hnd
hereinafter described. Thence S 76946%E a distance of 43.4 feet
to a point on the presemt right of way line of U.S. Route Number
3i:thence N 13014' E along said rightof way line 2 distance of 20
feet to a point on the north property line; thence N 760 467W a
distance of 44.5 feet to a point on the centerline of said pro-
ject at Station 99 + 13.2; thence N 76046°W a distance of 77.0

feet; thence S 12026 W a distance of 200.0 feet; thence S 760

46'E a distance of 76.0 feet to the point of beginnigg-

Said parcel of land lying in the NW% of SEZX, Sectiom 28, T-3-E,
R-3-F and containing 0.55 acres, more or less.
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EXHIBIT K: PARCEL34

Beginning at Station 104+75 of Project Number F-193(9) the south
property line, the point of beginning of the parcel of land herein-
after described. Thence N 87054'F 2 distance of 50.0 feet to a
point on the present right of way line of U.S. Route Number 31;
thence N 13°14'E along said right of way line 2 distance of 400.0
feetto a point on the north property line; thence S 87%9547W a2 dig-
tance of 52.0 feet to 2 point on the centerline of said project
at Station 108=275; thence $ 87°54'W 2 distance of 64.2 feet;
thence § 12°54'W 2 distance of 400.0 feet; thence N 870354°F a
distance of 64.2 feet to the point of Deginning.

Said parcel of land lying in the SWwi of NB%, Section 29, T-3-8,

~g
R-3-E and containing 1.01 acres, more or less.
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EXHIBIT L: PARCEL 38

Beginning at Statiom 132+99 of Project Number F-193(9), the south
propertiy line, the ppint of beginning of the parcel of land hereind
after described. Thence N 88P19°E a distance of 59.0 feet to a po-
int on the present right of way line of U.S. Route 31: thence N13°
14'E along said right of way line a distance of 75.0 feet; thence
northeasterly along a curve to the right {(concave southeasterly)
having a radius of 1472.7 feet a distance of 732.1 feet; thence

N 41%41°'E a distance of 081.0 feet to a point on the north proper-
ty 1ine; thence S 88937'w a distance of 60.0 feet to a point on
the centerline of said project at Station 146+92; thence § 88°
37°W a distance of 84.9 feet; thence § 41041%'y & distance of 206.0
feet:; thence 340%41 W 5 distance of 254.0 feet; thence scuthwest-~
€rly along a curve %o the left (concave Southeasterly) having a
radius of 2354.0 feet gz distance of 592.0 feet; thence 3 269097y

a distance of 266.0 feet; thence 3§ 12%541y o distance of 3127.0
feet; thence N'8§%191 g, distance of 69.6 feet to the point of
beginning.

Said parcel of lang lying in the Sei of SE%, Section 20, T-3-83,
~3=-E and containing 3.28 acres, more or less.
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EXHIBIT M: PARCELS 404 and 40B

PARCEL A: Beginning at Station 154+20 of Project Number F=193(9)
ThewesT property line, the point of beginning of the parcel of iand
hereinafter described. Thence S 1°347E a disfance of 92.0 feet
to 2 point on the present right of way line of U.S. Route Number
31; thence N 41%41°E along said right of way line a distance of
171.0 feet; thence northeasterly along a curve o the left (con-
cave northwesterly) having a radius of 1392.7 feet a distance of
782.3 feet; thence N 9°317E a distance of 763.0 feet to a point
on the north property line; thence S 88°33°'W a distance of36.0
feet to a point on the centerline of seid project at Station
1704165 thence S 88033'W a distance of 71.2 feet; thence S 9503°W
a distance of 223.0 feet; thence S 13938'W a distance of 566.0
feet; thence southwesterly alomg a curve to the right (concave
northwesterly) having a radius of 2953.7 feet a distance of 680.0
feet; fthence S 1934°E a distance of 105.0 feet to the point of
beginning. o

PARCEL B: Also beginmign at Station 172432 of Project Number Fe
193(9) the south property line, the point of beginning of the par-
cel of land hereinafter described. Thence N 88033'% a2 distance of
38.0 feet to a point on the present right of way line of U.S. Rout
number 31; thence N 9°31'E alomg said right of way line a distance
of 216.0 feet to a point on the north broperty line; thence S 88°
33'W a distance of 40.0 feet to a point on the centerline of saig
project at Station 174448; thence S 88933'W a distance of 171.2
feet; thence S 9%903" W a distance of 216.0 feet; thence N 880337
a distance of 71.2 feet to the point of beginning.

[{']

Said parcels of Bnd lying in the SW& of NWi and N9 of SWi, Sec-
tion 21, T-3-S, R-3-E and containing 5.92 acres, more or less.
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BEXHIBIT
Begimning at Station 419413
property line, the point of
inafter described.

31; thence N 00 05 E along

292.0 feet; thence noritherly along 2
westeriyy havxag a radius of 5683.7 fee
thence N 52 09° W a distance of 1726.0

north property lime: thence

a point on the centerline of said prol

thencz & B70 227 W a distance of £2.0

distance of 1348.0 feet: thence zawtha?
&

right {concave westerly) I
of 1186.U feet;
point of beginning.

Said parcel of land lying im the 3W of S

the SWe of NB4, Section 28,
more or less.

Thance N
2 point om the present right of way

thence N 88% 407 B s aist

Vi PARCEL 66
of ?f&j%ﬁf Wumber F-193(%} the south
begi Eﬁimg of the parcel gf Lind bere-
280 4C'F a distance of 23.0 feer to
tine of U, S. Roete Number
said right of way line a2 distance of
curve 19 the left {(comgave
v on distance of 330.0 feet;
feet "to a point on the o
S 870 327 W a distamce of %qﬁ feet T
ect at Statiin
feet; iH
1y &3
having radivg of s
tan

Ei, snd NEE of % and
Tw2~5, R-3-F and containing ¢.18 &Cf“ﬁ
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BALIMWIN COUNTY BALDMIN COUNTY, ALABANA

shown wn NOTICE

TO: &ﬁdre,¢ees with addresss 3
3 I EADNAT IO

QF APPEAL FROM ORIER

You are hereby motified that the foregoing NUTICE OF APFa
was filed in the Office of the Judge of Probate of Baldwaun Counts,

- i Alabama, on the'zz cav of December, 19635.

STATE OF ALABAMA - ' IN THE PROBATE COURT %? A
COUNTY

IH QawD

GRDER TO SERVE
';y@ ANY SHERIFF OF THE STATE OF ALABANA, GREETINGS

You are hereby commanded to serve the foregoing MUTICE OF

. APPBAL FROW ORDER OF CONDEMATICON upon each Condemnee &s named
in Parsgraphs 1 through 24 of this NOTICE OF APPRAL, and make

due return to this Court of such notic

)

i
. »—-? o
-/ day of December, 1%953.

. s
[ #

ks w@s 2

g
&

Dated &hgs

AN
P /.’
¥ e

.f‘“% ”@M@. FAe o

2

.W_u

2
ror

;mgsf Probate,
Baldwin County, Alabams
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IN THe CIRCUIT COURT OF
vs. BALDWIN COUNTY, ALABAMA

A. H. BROWN, (FOR PARCEL g7,
et al.

P I S =

hefendants.

Y

Comes now Wilters & Brantley and files this notice that
they are the Atrtorneys of Record for A. H. Brown, one of the

Defendants in the above styled cause.

WILZRS & BRANTLEY

Attorne vs for A. H. Brown

C,“
==
i




ATABAMA

w
3
b
-]
b=l
O
Y|

RCULT COURT OF

ol el
'._
=
|
o
£
G
p:

Complainant,

Vs. X BLLDWIN COUNTY, ALABAMA
X AT LAW

W. 2. BROWN & SONS LUMBER
COMPANY, INC., et 2l

yad

Defendants.

Comes now Wilters & Brantley and files this notice that
they are the Attorneys of Record for G. M. Bush and 4Allera D.

Bush, Defendants in the gbove styled cause.

for G.M. Bush
Bush




STATE OF ALABAMA,

P

Complainant, IN Tz CIRCUIT COURT OF

Vs. BALDWIN COUNTY, ALABAMA

V. P. BROWN & SONS LUMBER
COMPANY, INC., et al,

AT LAV

Defendants.

el md yad e e

Comes now Wilters & Brantley and files this notice that

they are the Attorneys of Recoxd for A. H. Hale and Clarice

May Hele, Deifendants in the above styled cause.
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STATE OF ALABAMA,
Condemnor, IN THE CIRCUIT COURT OF
VS. BALDWIN COUNTY, ALABRAMA

ELLA H. WARD, AT LAW NO. 5897

Condemnee.
MOTION TO DISMISS APPEAL

Now comes Ella H. Ward, condemnee in the above styled
cause, by her attorney, and appearing specially for the purpose of
filing this moticn and for no other purpose and files this her
motion to dismiss the appeal heretofore filed by the State of
Alabama to this court from the Probate Court of Baldwin County,
Alabama, and respectfully represents and shows unto the court and
your honor as follows:

1. That on the ALth day of October, 1963, the State of
Alabama filed an apvlication for condemnation against this condemne
and cthers in the Probate Court of Baldwin County, Alabama, which
application was docketed as case number 5061 in said Pfobate Court

and which application was filed pursuant and under the authority

£

of Chapter One, Title 19 of the 1940 Code of Alabama. That on to-wit,

the 29th day of November, 1963, the Probate Court of Baldwin County

Alsbama, entered a final order of condemnation in said case in and
by the terms of which the property described in the said applicatio
for condemnation belonging to this condemnee was condemned for the
purposes set forth in said application for condemnation upon the
'payment of damages and compensation so ascertained, assessed, and
reported or the deposit of the same in court a&s provided in Chapter
One of Title 19 of the 1940 Code of Alabama.

2. That on to~wit, November 29, 1963, the Probate Court
of Baldwin County, Alabama, did in a condemnation proceeding filed
on QOctober 4, 1963, entitled State of Alsbama vs. W. P. Brown & Son
Lumber Company, a Corporation, et al, and docketed as case number
5060 in said court, enter a similar order of condemnation: and said
court on November 29, 1963, did in a condemnation procesding filed
on October 18, 1963, entitled State of Alabama vs. Frank M. Taylor,

et al, and docketed as case number 5080 in said court enter a simils

)

Uf

q




order of condemnation; and said court did on November 29, 1963, in
a condemnation proceeding filed on October 11, 1663, entitled Statd
of Alebama vs. Luther Findley, et al, and docketed in said court
as case number 5081, enter a similar order of condemnation; and
said court did on said date, November 29, 1963, in a condemnation
proceecing filed on October 18, 1963, entitled State of Alabamea vS.
Andrew Davison, et al, and docketed in said court as case number
5083, enter a similar order of condemnation; and said court did on
November 29, 1963, in a condemnation proceeding filed on October 31
1963, entitled State of Alabama vs. Paul E. Goodgame, et al, and
docketed in said court as case number 5085, enter a similar order

or condemnation; and that said court dig on said date, November 29,

-
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1963, in a condemnation proceedin

i._l
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d ed on October 16, 1963,
entitled State of Alabama vs. H. V. Harrell and docketed in said
court as case number 5099, enter a similar order of condemnation.

3. That on to-wit, December 27, 1963, the State of
Alabama filed in the Probate Court of Beldwin County, Alabama, an

instrument purporting to be a notice of apreal from order of con-

demnation in and by the terms of which the State of Alabama purported

or attempted to take an appeal to the Cirecuit Court of Baldwin

County, ALlabama, from the order of condemnation entered in said

L

cause on the 29th day of November, 1963. That Ella H. Ward was a

party To case number 35061 in the Probate Court of Baldwin County,

t Alabama, in which case an order of condemnation was made and entere
on November 29, 1963, but she was not =2 party to, or interested in
cases numbered 5080, 5060, 5081, 5083, 5085 or 5099. That there wa
not on December 27, 1963, or on the date of the filing of this moti
any proceeding then pending in the Prokate Court of Baldwin County,
Alabama, wherein the State of Alabama was the condemnor and the per;
sons named in the notice of appeal from ordsr of condemnation were
concemnees. That no order of condemnation of the Probate Court of

Baldwin Ccunty, Alabama, was made angd entered on November 29, 1963,

T
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in any cause wherein the State of Llabama was condemnor and the
parties named in the notice of appeal from order of condemnation
were condemnees. That no notice of appeal as required by Title 15,
Section 17 of the Code of Alsgbama of 1940 has been filed in the
Probate Court of Baldwin County, Alabama, in the condemnation Dro-
ceeding therein entitled State of Alabams vs. Sherrill R. Menning,
et al, and docketed in said court as case number 5061, in which
proceeding your condemnee was & party thereto, although a copy of
the attached notice of appeal from order of condemnation was served
on your condemnee.

WHEREFORE, your condemnee respectfully moves the court
to enter an order or decree dismissing the appeal attempted or pur-

.

ported to be taken by the 3%

]
ct
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of Alabama to this Honorable Court

and remanding said cause to the Probate Court of Baldwin County,

]

Alabama; and that in and by the terms of said order bthe clerk of
this Honorable Court be ordered to return the proceedings had in
the Probate Court of Baldwin County, Alzbama, in the condemnation
proceeding noted above in which this condemnee was named as 2 pariy

for further action by the Probate Court of Baldwin County, Alabama.
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STATE OF ALABAMA,

Condemnor,

=1
|l
t
.
s
=
s

pu v}
v

Condemnee.

This cause coming on to b

appeal filed by the condemnor, the same is hereby set for hearing

1961, 3 -

ORDERED on this the /7 _ day of March, 196i.

on March ;%9
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW NO. 5897

e et M Mt S e i a

o
i
o
3!

L0

heard on the motion to dismisd

lede b Jt finee

Judge




JAN 21 1965

EEB 2 5 1585 ppricaTioN FOR REMEARING OVERRULED. KG
| OFINION WRITTEN ON REHEARING

o 3 g s
L (leniden  Flissiae,

.
s K
L

e

L Div. 226

W o Sronm & Bons Lunbor G
& Gorporation, et al.

sppaal Drow Daldwin Cireuit Coerg

MERBIEL, JUSTICR,

't

‘ieosppesi de from en order of the cirenlt court dfge

- 3 i ’ et T Fom T F e gy e g A el o % S iAo
TLESLnE an appesl Ly the State of blshane From owmres made in

it

the probste court in enliness domale procecdings. The oris

i 3]

court dlssdssed the appesl on the grownd thot the notice of




