STATE OF ALABAMA --- JUDICIAL DEPARTMENT = -
THE SUPREME COURT OF ALABAMA

OCTOBER TERM, 1965-66

 '1"DiVL 3387

Louis Lee Riddle, alias, a Non-Compos ;1___
Mentis, by Gladys Riddle, Guardian =

V.
Carolyn Jay Dorough

Appeal from Baldwin Circuit Court

* HARWOOD, JUSTICE

This is an appeal from a judgment entered in favor e

of the appellee, defendant below, in the Circuit Court offf

Baldwin County.

Appellant sued appellee for $25,000 for bodily R



injuries received when he was struck by the appellee's

automobile while attempting to cross a public highway

near Bay Minette. The appellant, who had been declared '_  :3'” 

non-compos mentis, sued by his legal guardian, his wife, .
Gladys Riddle.

Count 1 alleged simple negligence.and Count 2

charged wanton misconduct. The appellee plead the genera1;5£97 57;”H

issue and contributory negligence to Count 1 and the general
issue to Count 2.
Upon conclusion of the testimony, the court gave SRR

the affirmative charge as to Count 2, the wanton count.

The case was submitted to the jury on Count 1, and verdict

was for the defendant. Judgment was entered pursuant to- :f_rfﬂi

the verdict. No motion for a new trial was filed.

The plaintiff is a middle aged male who lives southfl o

of Bay Minette with his family. His residence is locatedu ff3

approximately a half mile to the west of U.S. Highway 31

which runs from Bay Minette to Mobile. On the morning of. - .=~ °

the accident the appellant, around 8:30 o'clock, walked =
" from his house to the highway to get mail from a mailbox

which is located on the opposite or east side of the high-*fi

way. The appellant's general health is poor and his eye-  :  i ;f:fa

sight is limited to some extent. He uses a'walking”cane- f;‘Lf
to assist him in his movements.
The testimony establishes that the appellant went

to the highway unaccompanied and crossed the highway to o

the mailbox. Upon removing the mail from the mailbox he _L:";'"



turned and started walking in a northerly direction
toward Bay Minette. After having walked a short distancé;3; if[F
- he turned and started back toward the mail box. He was';; .. 
walking on the east shoulder of the highway.

The appellee was driving her automobile in a
northerly direction toward Bay Minette. The appellee's
four children and her father were passengers in her auto~-g-“
mobile. Apparently it had rained earlier ﬁhat mbrningy
though the rain had ceased at the time of the accident;
The appellee had been driving approximately forty to fiftf “ :'L.
miles per hour but she had just passed a sign indicating _" ‘
a speed limit of forty miles per hour and she decreased
_her speed to approximately thirty to thirty-five miles
per hour. The appellee testified she observed the appellanti ; o
walking on tﬁe shoulder of the road approximately "a block_ :'“
or two'" away and that he was walking on the side of the
highway facing the approaching traffic. She testified tha;t
when the distance had closed to approximately fifteen feet-: f__j 
the appellant made an abrupt turn and walked onto the highf 28
way directly in front of her vehicle. Whén he stepped in'
front of her automobile, he waved a walking-stick in her._ 
direction.

The appellee applied her brakes and swerved her
automobile to the right in an attempt to avoid hitting the =~

appellant who was now nearly in the center of the highway.

The appellee testified that she was unable to avoid striking_thé_  ﬁ

appellant despite all efforts to do so and the left front of. ,j,  f



her automobile struck him.

Two witnesses who were in an automobile directly =~ .

behind the automobile of the appellee géve similar testiQ”:f s

mony. The substance of their testimony is that they had’ .f“‘;  i_[f

been following the appellee's automobile for a number of" s

miles. The driver of this following vehicle testified

that she observed the appellant when he was.approximatelyf fffffja;'f

four car lengths or a little more ahead of her. She was. -
following some three car lengths behind the appellee’s

vehicle. When the appellee's vehicle was only some two

car lengths away from the appellant, he started across the =

highway. The passenger in the following automobile testi%zﬁ’

fied he observed the appellant when he was approximately - - s

four or five car lengths away and that nearly at the same

time he saw the appellant, he stepped in front of the

appellee's vehicle. This witness estimated that the appellee 

was within a car length or two of the appellant when he
left the shoulder of the highway.
The appellee's father testified he observed the

appellant about '"a block or a block and & half" away as he ;'

was walking in a southerly direction along the shoulder and.. ‘

was facing the approaching traffic. The witness further"i55 ;:fL_;i

testified that when they were within two car lengths the R

appellant suddenly turned to his right and started across
 the highway waving his cane as he did so.

The appellant was found competent to testify. The

substance of the‘appellant‘s testimony on direct examination ;



--{.;1/7,

was that after he had removed the mail from the box, he - o
looked in both directions before attempting to crOss'the'::
highway. To the north he observed a "van truck' which |

was proceeding in a southerly direction toward him., Thé  {;

truck was some 200 to 300 feet away from him at this.timé. -”.T

He then looked to the south and observed two automobiles!:  :f  f"
traveling toward Bay Minette. These vehicles were "500 |

feet or more' away. The appellant waited until the truck

passed and then started to cross the highway. The appel-

lant testified that when the truck passed the wind “saggedﬁ   i£:..

him a little, but he felt he had time to get across and

he attempted to cross the highway. The appellee'’s car

struck him when he had nearly reached the center line of f‘; 1ﬁ?;' j
the highway. The appellant testified that just before thg_f}}'f 
automobile struck him he waved his cane .and hands in thatf; §i ?' {'
direction.

On cross examination the appellant testified
that after he removed the mail he walked up the highway'.  
for a short.distance and then turned and started back.
He observed the truck approaching from ome direction and
the two cars from the other. The appellant then testified
that when the truck passed he felt that he had time to get.."...“=
across. The approaching automobiles were still approximately if ” 5
200 feet away. The appellant testified that he took some'.
five or six steps and had nearly reached the center 1ine  .;
of the highway when he looked in the direction of the |

approaching vehicles and realized that the automobile was. ;,]ff'

A A R T
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within one car length of him. He waved his walking stiék: ,“_fﬁ-”

and then the automobile struck him. The appellant was

later asked on cross examination if it wasn't true that

- when he stepped out onto the paved portion of the highway_.ig}  

' that the approaching automobile was only one or two car - ..

lengths away from him. The appellant answered in the

affirmative.

The appellee, her father, and the two witnesses
traveling in the automobile following the appellee all
denied that there was a tfuck approaching ffom the 0pposite“¥;’
direction just prior to the accident. |

Testimony was submitted by the investigating

officer and other witnesses establishing that the appellant,jd fff3"”

after being struck by the appellee’s vehicle, was found toj f{[f1f*’3 

be lying in a position some 2Z steps north of the mail box

and nearly in the center of the highway.

The appellant argues some fourteen assignments of"'}, ‘L

~error in brief.
The appellant urges under assignment number 1 that
the trial court erred in allowing, over dppellant's objection,“'

a city policeman to testify on cross examination that he had.

warned the appellant, because of his physical infirmities,   i': h ;f”

not to ever get out on the highway unaccompanied.
It is appellant's contention that the questioning

of the police officer concerning this prior transaction was

error as the matter had not been gone into upon direct exami- e

nation and the cross examination should have been limited to O
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those matters brought out on direct examination.
"The. right of cross examination thorough and fflf: 5

sifting, belongs to every party as to witnesses called

~against him." Section 443, Title 7, Code of Alabama i940;fw_:"  N:;_

In Alabama, the so-called English Rule of crosg;'l:
examination prevails, that is, the cross examination is . 
not limited to matters brought out on direct examination
of a witness, but extends to all matters within the issugéig'.u'

of the case. Coward v. McKinney, 277 Ala. 513, 172 SQ'.j: 7

2d 538; Madden v. State, 40 Ala. App. 271, 112 So. 24

796; 1 Thompson on Trials, 2nd Ed., Sec. 430 et seq.

The appellant's complaint was founded upon the ]:: “

alleged negligence of the appellee and the appellee had';fhff.ru: J”

pleaded that the appellant was guilty of contributory

negligence. It therefore seems clear that the testimonyi;'_i'fffg“jF

solicited was directly related to the issues of the case,    ?;3
Assignment of error number 1 is without merit.

Assignment of error number 2 is related to the=   H
trial court's action in sustaining appellee's objection |
to a question propounded to a witness for appellant con-

cerning whether or not the witness observed the appellant's. L

cap at the scene of the accident. Previous testimony had A I

established that the appellant was wearing a cap when ﬁe j; jﬁz7
ljeft home earlier that morning. The appellant then asked

the witness a similar question and the witness answered

in the negative. Granting, without deciding, that the;’:

trial court's ruling was in error, the subsequent admission =
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of the witness that he did not see the cap at the scene

would render any error harmless. Gunter v. Ganous, 269 -:_  1 %*

Ala. 589, 114.So. 24 389, [H.N. 6]; Nelson v. Johnson,

264 Ala. 422, 88 So. 2d 358, [H.N. 10]; Crescent Amuse- ..

ment Co. v. Knight, 263 Ala. 445, 82 So. 2d 919, [H.N.12];

Supreme Court Rule 45, Code 1940, Tit. 7 Appendix.

Assignment 3 is based upon the trial court's
excluding the answer of a witness for the appellant that
when the witness arrived at the scene of the accident some
minutes after its occurrence, he observed that both shoes
were not on the appellant's feet.

Evidence pertaining to the condition of the place

or thing before or after an accident under certain conditions»f[s";

is admissible in a suit as evidence of its condition at_th_e_.-__lf'f_;_":-=
time of such accident. |
There is no contradiction in the fecord as to the .
speed of appellee’s automobile at the time the appellant_-':;”'
was struck nor as to any of the facts surrounding the
accident. The excluded answer may have tended to shed
light upon the rate of speed of appellee’s automobile had

the matter been in dispute. The testimony of the appellee

and her witnesses was to the effect that appellee was driving  ,._:f

at between thirty and thirty-five miles per hour at the tim¢ fﬁ7
appellant was hit, and that the impact was strong. Thus_ |
the answer excluded related to uncontradicted facts, and
its‘exclusion in our opinion could'not probably have injured__fj

the appellant in any substantial right. Welwill.not posit
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a reversal upon the ruling in this instance. Supreme

Court Rule 45.

Appellant’'s fourth assignment of error concerns

the trial court's action in sustaining appellee's objection Q. : _

to a question propounded to a witness for the appellant as

to whether or not he observed "any automobiles pull out on

the right side of the road going north." The witness was;”f u_ J

driving a school bus proceeding in a southerly direction

when he observed that an accident had occurred and that

traffic was stopped ahead of him. According to the witness S

one or two vehicles were proceeding in front of him at that "

time. The witness stopped his bus and walked to where he
observed the appellant lying in the middle of the road. .

At this point in his testimony, the witness was asked the
following question, "'Now did you see any automobiles pull..u. 
out on the right hand side of the road going north?" The
objection of the appellee was sustained. The action of the
trial court in sustaining an objection to this question is

without error, the witness having testified that he arrived

at the scene after the accident occurred. Whether an auto-~-f“

mobile pulled out on the right hand side at this time was -  f” 

irrelevant and immaterial and could shed no light on the :   '”f.' 1 

issues involved.

Appellant's fifth assignment of error is that "the
verdict of the jury was contrary to the evidence in the case."
This is not an adequate assignment of error; it alleges no

error on the part of the trial court. Only adverse rulingé
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of the trial court are subject to an assignment of error

and reviewable on appeal. Accident Indemnity Insurance

Co. v. Feely, 181 So. 2d 889; Mulkin v. McDonough Con-

. struction Co. of Georgia, 266 Ala. 281, 95 So._2d_921;_:J  4f 1f

Alabama Digest, Appeal and Error, [keyl 731(5).

Assignment of error number 6 urges that the trialji' 
- court erred in giving the appellee's written requested. .
charge number 3. The charge provided as follows:
| "The Court charges the jury that the

Defendant in this case had the right to

assume that Louis Lee Riddle was in posses-

sion of all his faculties."” |
_ihe appellant insists that this was an instruction on é
question of fact and not a question of law and therefore
invaded the province of the jury. The evidence shows that.
the appellant was walking on the shoulder of the road facingi:""
the approaching vehicle of the appellee. The appellee
testified she observed the appellant walking on the shoulde:_3 -
and that when the distance between appellant and her vehigle:';;
was approximately fifteen feet, he turned and started acrossgr'

the highway directly in front of her vehicle. A similar

charge was approved in the case of Vansandt V. Bpewg:?-29? ;LL:;V.:H:
Ala. 131, 95 So. 463, the court observing: | | g
| “"In the absence of circumstances showing._  e

the contrary, an adult is generally presumed

to be in possession of the normal facultig$  

of mind and body, including the senses of   .J

sight and hearing."
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The appellant also contendé that the charge was
in error in that it did not specify whether the jury could    §1 
assume the appellant was in possession of all his facultiesif
at the time of the accident or at the time of the ﬁrial._.“ ;
This also is without merit. The tense of the charge was .
that of the past tense. It clearly referred to the circum?f}”:
stances surrounding the accident. | B
Assignments 7 and 8, allege error because of'the'
giving of appellee’s requested charges 4 and 6. These
charges respectively pertain to contributory negligence
on the part of the appellant as a defense.
Counsel for appellant does not attack the correct»i:: ¢ 
- ness Qf the charges per se, but argues that the giving of ;;,y1 
the charges was erroneous because of the insufficiency of
the plea of contributory negligence, in that "defendant's
plea of contributory negligence did not specify the sPecific. T5':“'
acts of alleged contributory negligence by the plaintiff;.
hence no evidence of contributory negligence was admissible." 
No demurrer was filed to the plea of contributory
‘negligence, nor was any objection interposed to appellee's
proffered testimony tending to establish such plea. The case  L
was tried below on the issues of appellee"s neg1igence,'épd'   HT
- appellant's contributory negligence, and the court in its
oral instructions so advised the jury. . No objection was inter-}_ :
posed to these instructions. | |

Parties may frame their own issues, and immaterial

matters may thereby be made material. Fraternal Aideﬁidn-V;g,{
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Monfee, 230 Ala. 202, 160 So. 529. If the cause is tried =
upon an insufficient or immaterial plea without objection;;;  '
being first taken by demurrer, the judgment of the court
must be pronounced in accordance with the result of the

issues. Austin v. Clark, 247 Ala. 560, 25 So. 24 415. 1In

the present case not only was no demurrer filed to the plea

of contributory negligence, but no objections were interposed ' -

either to the evidence tending to establish such plea, nor' :-
to the instructions of the court submitting the issue of
| contributory negligence to the jury. In this posture,
assignments 7 and 8 are clearly without merit.

Assignment of error 9 charges that the court erred

in dharging the jury that they could find that the Plain;iﬁij fi;_:z

was injured as a result of a mere accident. We have held
that neither the giving or refusal of "unavoidable accidenp“ f_t
or ''mere accident" charges constituted reversible error, |
though the better practice is to refuse them. Taylor v. '

Thompson, 271 Ala. 18, 122 So. 24 277; Tyler v. Drennen,

255 Ala. 377, 51 So. 2d 516 (19); Socier v. Woodward, 264

Ala. 514, 88 So. 2d 783.

Assignment of error No. 10 asserts as error the

giving of appellee's written requested charge No. 1l1. This fV‘:

-charge was given without error. Smith v. Crenshaw, 220 Ala. =

510, 126 So. 127.
Assignment of error No. 1l asserts as error the
action of the lower court in giving appellee's requested .

charge No. 15 which was affirmative in nature as to Count



13,
2 (wanton negligence).

It is our conclusion that.the evidence did not e
support an inference of wanton conduct, that is, that thé.' 
appellee, with reckless indifference to the consequences;f §f'
consciously and intentionally did some wrongful act or
omitted some duty which produced injury to the appellant,t..

These essential elements of wantoness can be inferred

from the evidence only by resort to surmise and conjecture.

Taylor v. Thompson, 271 Ala. 18, 122 So. 2d 277. Charge
15 was therefore properly given. |
The trial court refused appellant's written in-

struction number 9 and this action is presented as assign- -

~ ment of error 12. Assuming, without deciding, that thisnu.;fg,th'-f

. was a correct statement of law as applied to the evidence
presented in the trial, the refusal of this charge requested.
by the appellant furnishes no predicate for reversal in that..
the principle of law set forth in appellant's requested
written charge 9 was fairly and substantially covered by

the court's oral charge and other written charges given at

the request of the appellant. Code of Alabama 1940, Title |

7, §273; Smith v. Lawson, 264 Ala. 389, 88 So. 2d 322;

Atlantic Coastline R. Co. v. French, 261 Ala. 306,_74 Sqﬂ _  :i  

2d 266.
Assignments of error 13 and 14 are based upon the_'
trial court's refusal to give appellant's requested in-

structions numbers 10 and 11, respectively. These.charges_:
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were refused without error in that they were abstract
under the evidence, and were misleading. -

AFFIRMED.

Livingstoen, _C. J., Merrill and Coleman, J. J. concur.

~G
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DIV, NO.__ CERTIFICATE OF APPEAL. (Civil Cases.)

No._ 5871

THE STATE OF ALABAMA

Raldrin County.
I, Alies I Duck , Clerk of the Circuit
e
Court of Baidwin County, in and for said State and

" Coufity, hereby certify that the foregoing pages numbered from one to

, both inclusive, contain a full, true and complete

transcript of the record and proceedings of said Court in a certain

cause lately therein pending wherein Zouvise Lee Riddle, elso known as Louis Riddl

also known ag loule Rigdlic

rdian, Gladys Ridd

was plaintiff, and Carolyn Jay Bovough

was Defendant, as fully and completely as the same appears of record
in said Court.

And I further certify that the said Plaintifs

did on the__ 5tk day of_ _ November , 19865, pray for and obtain

an appeal from the judgment of said Court to the_  Supreme Court,

of Alabama to reverse said judgment of said

Court upon entering into bond with. &lzdys Bl

as surety thereon, which said bond has

been approved by nme.

Witness my hand and the seal of said Circuit Court of__ £k

Baldwin County is hereto affixed, this the Sth

>

day of November 19 &3

b o
/jikchi”’iz‘ézg”{?’/%

\

Clerk of fhe Circuit Court of

Baldwin County, Alabama.

(Code 1940, Title 7, Sec. T6T)

-]

Box 475-1 47490 MARBHALL & WMUCE-MASHVILLE




CITATION OF APPEAL Baldwin Times - 200-3-62

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

VWhereas, at a Term of the Circuit Court of Baldwin County, held on the _._.2ngd

______ day.of June, 1963 . Monday I s e 196...., in a cer-

tain cause in said Court wherein ... LOUISE.LER: RIDDLE, 2k so___kmm.w.a_s»uMp_uzu._&_fhf.s,.g.,dlg__@_msi__.
a1lso known as Louie R;.dcue 2 non-compos mentis, suing by his legal guardian -

_(ladys.Riddie : ... Plaintiff, and Carolyn JAY. JDoxough

Defendant, a 1udgement was rendered agamst sald

_t.oulse Lee : Riddle, . also known as Louls Riddie end 2150 known 28, Loue R1 ddle;k a non
compos mentis, suing by his legal guardian, Gladys Rldd"e ,_*la*atlf;, _ -

- to reverse which Indgment , the said .Rlaintiff

" applied for and obtained from this office an APPEAL, returnable to the next' .

et - Term of our. Suoreme Cou:cjt of the State of Alabama to be held at Montgomery, '

e the . SR . . day Of .. N R e ,“196 ________ next and the -rleceSSaxy bcnd

having been given by the said...Gladys Riddle and Kemneth (ooper

Now. You Are Hereby Commanded, without delay, to cite the said . Carelyn Jav Dorough

. or Chasom,.Stong & Chason

, attorney, to appear at the _..next _ Term of our

said Supreme Court, to defend against the said Appeal, e they think prope'i;.__‘

- “Witness, ALICE J. DUCK, Clerk of the Circuit Court of said. County, this... -5tk

day of November A. D, 1962% .

Attest:

[ -

£y
- f;ﬁ\{..‘ﬁfé:ﬁx_‘:/(‘,r__ o

j./é AL/j L__- Clerk.
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LOUISE LEE RIDDLE, also IN THE CIRCUIT COURT OF
known as Louls Riddle

and also known as Louie BALDWIN COUNTY, ATABAMA
Riddle, a non-compos
mentis, suing by his legal AT TAW
guardian, Gladys Riddle, .
7 5871
Plaintiff,
Vs.

‘CAROLYN JAY DOROUGH,
Defendant.
NOTICE OF APPEAT

Comes now the Plaintiff in the above-styled cause
by his attorney, and appeals to the Supreme Court of
Alebama from the final judgment rendered in this cause in
and by the Circuit Court of Baldwin County, Law Side, on,
to-wit, 2 June, 1965. |

Dated this _g_ day of November, 1965.

Attorney FoftP131QZ1f1

Judgment having been rendered in this cause for the

defendant, superceceas bond for this appeal 1s not required.

Mmﬁf 5:/1&«-

Attorney For Plalﬂflfl




TLOUISE 1LEE RIDDLE, also IN THE CIRCUIT COURT QOF
known gs Louis Riddle and
alsc known as Louie Riddle, BALDWIN COUNTY, ATABANMA
a non-compos mentis, suing
by his legal gusrdian, AT TAW
Giadys Riddle,
# 5871
Pleintif?f,
Vs,
CAROLYN JAY DOROUGH,
Defendant.
SECURITY FOR COSTS
| I, the undersigned, do hereby acknowledge myself
as security for costs of the appeal taken by the plaintiff

in this cause.
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77}“ v ,r//wé.?g: f}/f\/ A
Plaintiff

Taken and approved
this _& __ day of
November, 1965.

542£fa4;_f4ﬁ-4 /4¢AL//%Q_
Clerk, Ciykuit "Court
Baldwin-Lounty, Alabama




| LOTISE L3 RIDDLE, elso I TET GIRCUIT GOURD OF
knewn as Louis Riddle and

also known as Louie Riddle, BALDWIN COUNT YV, ATABAMA
g non-comnos mentis, sulng - - J
by his legal guuralan - AT 1AW

Gladys Riddle,

- Flaintiffl,

-&s sacuv*iy'ior cewts @f %he

i 1n,thls caus .;”}}_f;; “

?akenfanﬁ apﬁroved
this

g &ay of"
.Nj? vember, 1965

" Clerk, Circuit Court
~Baldwin County, Alabama




LOUIS LEE RIDDLE, also IN THE CIRCUIT COURT OF
known -as LOUIS RIDDLE,

a Non-Compos Mentis, by )
GLADYS RIDDLE, his wife, BALDWIN COUNTY, ALABRAMA
Piaintiff,
AT LAW
vS.

CARCLYN JAY DOROUGH,
Case No. 5871

B W o W Xt W M WD BT MO MO WO

Defendant.
Comes now the Plaintiff in the above styled cause, and amends his

complaint heretofore filed in this cause to read as follows, to-wit:

LQUIS LEE RIDDLE, also

known as LOUIS RIDDLE

and also known as LOUIE RIDDLE,
a Non-Compos Mentis, Suing

by his Legal Gardian, GLADYS
RIDDLE,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW
Plaintiff,

vS.

Case Np.5871
CAROLYN JAY DOROUGH,

W R YD NI W M R KT I Wk I MR MO WO

Defendant.
s COUNT ONE @

The Plaintiff, Louis Lee Riddle, also known as Louis Riddle and
also known as Louie Riddle, a non-compos mentis, suing Dy his legal
guardian, Gladys Riddle, who was dulyeppointed by the Probate Court of
Baldwin County, Alabama, and who is still acting as such legal guardian
claims of the the Defendant TWENTY-FIVE THOUSAND ($25,000.00) DOLLARS
as damages for that on, to-wit, the 1lst day of March, 1963, while the
Plaintiff was crossing United States Highway No. 31, a public highway,
at a point approximately two miles south of Bay Minette, in Baldwin
County, Alabama, then and there the Defendant negligently drove an
automobile into, upon, over, or against the Plaintiff, and by reason
thereof and as a proximate result and cbnséQﬁéhée thereof the Plaintiff
received severe personal injuries in this, to-wit: Deep lacerations
through the entire muscle mass of the right leg; fracture of the left
occipital area of the skull; fracture of the inferior remus of the left

pubic and fracture of the inferior ramusof the right pubic; comminuated
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subtrochanteric fracture of the right femur; fracture of the right
lower 3rd tibia and fibula; bruises and lacerations on the body, he
suffered and continues to suffer great mental anguish and physical pain
for all of which he claims damages as aforesaid, hence this suit.

COUNT TWO:

The Plaintiff, Louis Lee Riddle, also known as Louis Riddle, and
also known as Louie Riddle, a non~compos mentis, suing by his legal
guaidian, Gladys Riddle, who was duly appointed by the Probate Court of
Baldwin County, Alabama, and who is still acting as such legal guardian
claims of the defendant TWENTY-FIVE THOUSAND ($25,000.00) DOLLARS as
damages, for that, on, to-wit, the 1st day of March, 1963, the Defendan
while operating an automobile upon United States Highway No. 31, a
public highway, at a point approximately two miles south of Bay Minette
in Baldwin County, Alabama, did wantonly injure the Plaintiff by
wantonly operating the said automobile so0 as to cause the same to run
into, upon, over, or against the Plaintiff, a pedestrian who was then
and there crossing said highway, and as a direct and proximate conse-
guence -and Tesult of $aid wantoness the Plaintiff was injured iﬁ.that
he received deep lacerations through the entire muscle mass of the righ
lower leg, with broken bomes in the right leg, fracture of the left
occipital area of the skull, fractures of the inferior remus of the
left pubic and fracture of the irmfrior remus right femur, fracture of
the right lower 3rd tibia and fibula, suffered, and continues to suffer
great mental anguish and physical pain, and he has been permanently

injured and will continue to suffer pain in the future, and he will

be unable to walk, all for which the Plaintiff

Tt

- Attorney For Plaaﬁ%lff

Attorney of Record
For Defendant:

Hon John Chason
Bay Minette, Alabama
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LOUIS LEE RIDDLE, alsc known ¥
as LOUIS RIDDLE and also

known as LOUIE RIDDLE, a Non- i
Compos Mentis, Suing by his
Legal Guardian, GLADYS RIDDLE, { IN THE CIRCUIT CQURT O0OF
Plaintiff, §
BALDWIN COQUNTY, ALABAMA
VS. 4
i AT LAW NO., 5871

CARQOLYN JAY DOROUGH,

Defendant.

Comes the Defendant in the above styled cause and for pleg
to "COUNT ONE" of the complaint as last amended, separately and

severally, says:

1. Not Guilty.

2. That the Plaintiff was himself guilty of negligence
at the time and place set ouf in the amended complaint which was
the proximate cause of his injuries and damages, hence he cannot
recover of the Defendant,

The Defendant, for plea to "COUNT TWO" of the amended como
plaint, says:

3. Not Guilty.

talg
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LOUIS LEE RIDDLE, also known
as LOUIS RIDDLE and also
known as LOUIE RIDDLE, a Non-
Compos Mentis, Suing by his
Legal Guardian, GLADYS RIDDLI
Plaintiff,
Vs

CAROLYN JAY DOROUGH,

Defendant

A N N T T I

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW NO. 5871
ok % N % %o oW of % % h N

PLEAS
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LOUIS LEL RIDDLE, also
known as LOUIS RIDDLE,

and also kncwn as LOUIE
RIDDLE, & Non-Compos Mentis,
Suing by his Legal Guardian,
GLADYS RIDDLE,

Plaintiff,

VS

CAROLYN JAY DORCUGH,

Defendant.

i IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

] AT LAW NO. 5871

DEMURRIR:

Comes the Defendant in the above styled cause and demurs To

"CQUNT TWO" of the amended complaint filed in sald cause and as-

signs the following separate and several grounds, viz:

1. That said count does not state a cause of action.

2. That said count does not sufficiently zllege wanton

negligence.

3, That said count does not sufficiently set out that the
¥

Defendant wantonly injured the Plaintiff.

‘o . v //fﬁﬁl
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7 Attorneys for Defendant

™,
:
e

~
y

0




w

oap
it

ur,
-

LOUIS LEE RIDDLE, also
known as LOUIS RIDDLE, and
also known as LOULE RIDDLE,
A Non Compos Mentis, Suing
by his Legal Guardian,
GLADYS RIDDLE,

Plaintiff,

vs

GAROLYN JAY DOROUGH,

Defendant

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW NO. 5871

o R 2. A
. = ¥ o - * " lk :‘\ o ) b

T I, , ) ) ) ) ’, e L., ) 2,
P I T T T S~ S CH -

T o
Eod

ko)




) -
" 2
e — i
w WV kv I e
R = A €3 @ 4
o &) 42 ~ [ 4 I
o &9 o vrd e} ¥
s o= w1 @ T T
st i o = 4 (& G [}
1! [a8] Lhg 13! ] W % £
s T, . m w 1 42 i
= L o o ) e [}] 1
% wm [~ @ ol L s £ e Oy
73 o i 28] 2 32 (o] 4
i G i e )
Eet = 3 © = w 3 ol 2
! 6] 8} @) & & e}
- pod §4 pd , £ v 1
1 o) @ R e
i £ +2 & L6 4 L] ) ) i
-t wi [ i 4 <) [ ] 4 v
L i ol i3 o %
@ +2 ] < g I !
153 L 5] ) 1) ¢ D O
i o @ +2
5! ’ W ¢ Lt 3
> © o o »
€ 3 o 5]
K] 43 +14
[o8 oo e -~ [ A :
K &3 G 0 e
(13 B 43 et ™
P i RS [ )
N P N N N N 42 N N LAY N N £ Loy 4 ) rpd
. @} " s
7 wlw W a0
o " ) o %) a7 J
: jsh o [ r\m e 1 mw
Gy ol vl g - &
Gy v o) [ U
ved Lot wd O
i S RS
- ¥l @) 42 i
W el W @
[ (o7 o el
Jhoed v Gl g o 153 o
= - £y ] vi ol (2w - o
4 e ed O el S e 3 &)
s o @ Q) ] T t )
b5 ) o 3d s LT RO o $4
o @] 12 W 1) £l . a
- ’ L3 pd By
.t TR i o b
11} Lt 1 o g 2 e 2 (s} @
bl o 6] o i R R i
o +3 et ke e [ R ~ Iy
[ ® ) vl [ I o 5
4 e by W rd £l e ]
o I U {2y vy 0 = i
e i o 4} = 0 3o i K [}
%) o s e o (9] 4 v e &) e
e - ] v [FE IR i1 o~ 3]
o & 3 [ 1] I8} =
ot [t '} | o O e} e sk
vl et el &) [0 T PR i 28] = o 4] [
(4} [ S ] ol @ I 13 I v [y 8]
A




I - -~ [
[ o &) L
¢ e v veed Kav 43
b4 ie! 7
i j] 3 e ie +2 Ly
g = - ord L i W &
& s o o 3 £
bt Gy I} o b W
a) ] Uy o “y
£ v 0] o i £ &
s 1 L4 %} i v +§d o
RN a3 O i 178} L
8] Lot o &
o ] Ui 4 43 bt
- veof s Eo 147 i <
S o W b3 vt
Qo 53 v R ; ] o
i td 32 0} f £3, » ar
+ ¥ = ] e Uy
i 3 o £ B
b 3 R o Y E s vri
e} et vt A 115 e word
& 5 g <y o [} a3
£ Qs ) & Oy £f O Ko
Fufy §ud St % i R 4
veef st s - vl €3 ; ot 3
bt ) XS] o I ] O G Gy
O | = o
0) I i [ -~ N W K
L3 | o ved 0] O [ 3 [%] ]
3 Lot 43 L vl G +2 o o3 4
3 e " . O = 3
U e U el 4 i 5] Gy vy 4t
(8] ) bt e (%] Lrg 3
a ) s o« u3 Lot IS
U 1 b a v a) "~ vicd 54
24 = [ a vt i 4 O i) 4 4+ Ly
o3 o] @) HW] vl srd 33 [ vl o
H £ ot a veed 4o "] o { I <@ jad oyl e}
O O] o 3 o el 8 e 1] « o
a e} % / 8 &} O 4 7 a =1 w
o . &) e e 4 = o @) bt AN
9] 42 i e Y] Ko [ R ] I M e [§)
v 4 o T ; o kot i e aj el
joud o ] Q< 6] o R N
& o O ,_/,/u e v ) m e o3
W W -~ o] sed 4 14 L2,
a) J] Ly 1 ke = o
b4 $4 [# Loet Uy « By
0rf [o) srf o o] ) -~ O [
+2 £ 42 ol o £ b4 o v Bh e
T v o3 . 5 & 3 8] g S 7
W [ L 13 v o] »id v o
- [ 3 L a o i) += [ (O]
4) et 42 i h e A4 [ 3 o O A3
£ 1y Loy > [N . i =] s & W & ER)
43 e ar o peod it -3 2
8] et : W@ o .. a 4 43 0] M) 43
[} Ui £ ) &5 43 - Ui i3 O $4 1} Lot
« @ @ = - Ly o [N o8 @) b} (¢} o o
L3 Ly o} b} v 2] o3 ke 4 (S v kS o u}
42 43 I 0] & i O w i o @] i w3
Gy g R L VR [V & U b a) e
O] W . 3y 8] ] Uy 0] g Ko 6
i ko) ol i g « (6] 1 3 IS W oJ 151 ot 3 Ly







LOUIS LEE RIDDLE, also ]
known as LOUIS RIDDLE, a

Non-Compos Mentis, by &
GLADYS RIDDLE, his Guardian
and wife, i IN THE CIRCUIT COURT OF
Plaintiff, §
BALDWIN COUNTY, ALABAMA
VS g
8 AT LAW
CAROLYN JAY DOROQUGH,
]
Defendant.
i
DEMURRER

Comes the Defendant in the above styled cause and demurs to
the complaint filed in said cause and to each and every count ther
of, seéarately and severally, and assigns the following separate
and several grounds, viz:

1. That said complaint does not state a cause of action.

2. That said complaint does not allege that Gladys Riddle
has been duly appointed as the legal guardian of Louls Lee Riddle,

3, That said complaint doces not allege that Gladys Riddle
has been legally appointed by the Probate Court of Baldwin County,
Alabama, or by the Probate Court of any other County in the State
of Alabama as the legal guardian of Louis Lee Riddle.

4. That Gladys Riddle, as the wife of Louis Lee Riddle, has
no right to file suit in his behalf.

5, That "COUNT ONE" of the complaint does not allege whe-
thep the Plaintiff was crossing U. S. Highway 31 as a pedestrian
or in a motor vehicle,

6. That said complaint does not allege that the place where
the accident occurred is located in Baldwin County, Alabama.

7. That "COUNT TWO"™ of said complaint does not allege that
the Defendant negligéntly injured the Plaintiff.

8. That "COUNT TWO" of the complaint does not allege that

the Defendant wantonly injured the Plaintiff,

i
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9, That said complaint does not allege any duty owing by

+he Defendant to the Plaintiff.

/)v'aAttérneys for Dexendann )

Defendant demands a trial of this

cause by a jury.
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LOUIS LEE RIDDLE, also known
as LOUIS RIDDLE, Non-Compos
Mentis, by GLADYS RIDDLE, his
‘Guardian and wife,

Plaintiff,
VS

CAROLYN JAY DOROUGH,

Defendant
R B B N I T O I

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW

A T 2R B T
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DEMURRER
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* SUMMONS AND COMPLAINT Baldwin Times

CIRCUIT COURT, BALDWIN COUNTY

THE STATE OF ALABAMA, | .

BALDWIN COUNTY | _Decembex TERM, 1903

TO ANY SHERIFF OF THE STATE OF ALABAMA:

Carolvn J. Dorough of.

You Are Hereby Comanded to Summon

Elcht Mlle, Mobile Cauntv Alabama

to appear and plead, answer or demur, within thirty days from the service hereof, to the cothp‘iaint filed in the

against £Cax nl ¥n JQY

Circuit Court of Baldwin Coumnty, State of Alabama, at Bay Minette,

. Defendant——

Dorough _
by . Louis Lee Riddlle
, Plattift ...
e 4 day of _December 1963

Witness my hand this

- i \ ? . L
é /// Z \&)\T/ £ // .--f/"/jx c1e;k'

/;L/ - /-2 /-;éj/
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ﬂ’c[__ﬁﬁfs/ TATE OF ALABAMA

BALDWIN COUNTY

~ CIRCUIT coun'r

I.mai.a Lee Riddle, also knw:a

#s Louie Riddle, a Nanuﬁg._pozs
Mentis by Gladys Riddlé, his_ o
- ‘Plaintiffs

. D.efen;i.ants
SUMMONS and COMPLAINT |

[FZJ

Filed - 19

, erk

m‘j&j !}U[’Kﬂ CLigk -
: {3ld;,t;g |
?ECENEED}
'_ BEC 17 1953 f
e s opcs.

:_ e Plaintift’s Attorney

Defendant’s Attorney

No f‘*/)7£ // / W { Page —::_"

Defendant lives at

@o( [ s

; Sheriff

‘I have executed this summons
oo Qr~ O bF

by leamg a copy \;\?ith

(/ ’]UQ/Z/&{:;V . ‘
% 0 gAMb cc’/‘f/ / '

}< 5:‘ ) QZ/W,,{ @ Sher;ff/

Q{ 9!‘4% Zég/f(ﬁeputy Sheritt




[LOUIS LEE RIDDLE, also
known as LOUIS RIDDLE,
e Non-Compos Mentis, by
GLADYS RIDDLE, his IN THE CIRCUIT CQURT OF
Guardian and wife
BALDWIN COUNTY, ALABAMA
PLAINTIFF
Vs

A W . L e

AT LAW
e /4

N

CAROLYN JAY DOROUGH,
DEFENDANT )

COUNT ONE:
The Plaintiff, Louis Lee Riddle, a non~compos mentis, suing
by his guardian and wife, Gladys Riddle, claims of %he Defendant
Twenty-Five Thousand ($25,000.00) Dollars as damages for that on,
to-wit, the 1st day of March, 1963, the Plaintiff was crossing
United States Highway No. 31, a2 public highwavy, 2t 2 peoint
approximately two miles south of Bay Mipnette, Baldwin County,
Alabama, and then and there the Defendant negligently drove an
automobile into, upon, over, or against the Plaintiff, and by
reason thereof and as a proximate result and consequence thereof

~”the”Plaintiﬁiwzeceived~sav&ze_persnnal@imjuriesm

PR -
18, to-wit

Bt
&

Deep lacerations through the entire muscle mass of <the right leg:
fracture of the left occipital area of the skull; fracture of the
inferior remus of the left pubic and fracture of the inferior
ramus of the right pubis; comminuated subtrochanteric fracture of
the right femur; fracture of the right lower 3rd tibia and fibula;
bruisesand lacerations on thefbody, he suffered and continues to
suffer great mental anguish and physical pain, for all of which

he claims damages as aforesaid, hence this suit.
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COUNT TWO:
The Plaintiff claims of the Defendant Twenty-Five Thousand
($25,000.00) Dolliars as damages, for that, on, to-wit, the 1lst day
of March, 1963, the Defendant was operating an automobile upen
United States Highway NO. 31 a pubiic highway, at a point approxi-
mately two miles south of Bay Minette, Baldwin County, Alabama,
when the same ran against the Plaintiff, a pedestrian, who was
crossing said highway, and Plaintiff was thereby greatly injured,
bruised and mangled, and the Plaintiff received deep lacerations
through the entire muscle mass of the right lower leg, with broken“
bones in the right leg; fracture of the left occipital area of the
skull; fracture of the inferior ramus of the left pubic and fracturd
of the inferior ramus of the right pubic; comminuated subtrocha-
nteric fracture of the right femur; fracture of the right lower
3rd tibia and fibulaj; suffered; and continues to suffer great men-
tal auguish and physical pain. And the Plaintiff averS that his
said injuries and sufferings and damages were proximately caused

by reason of, the wanton acts of the Defendant, hence this suit.

£
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/// ff/ /Z:/ /M/?:‘}::ég)//
Kenneth tsoper o

Attorney For Plaintiff
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THE STATE OF ALABAMA. --.JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19___6_5_:_66

To the Clerk ..of the Circuit Court,
Baldwin County—Greeting:
Whereas, the Record and Proceedings of the Circuit Court

of said county, in e certain cause lately pending in said Court between

Iouis Lee Riddle, alias, a Non-Compos Mentis by Appellant...
Gladys Riddie, Guardian ’ ’

—.and
Carolyn Jay Dorough

, Appellee._,

wherein by said Court it wes considered adversely to said appellant ..., were brought before our
Supreme Court, by appeal teken, pursuant to law, oti'behalf of said appellant____:
NOW, IT IS HEREBY CERTIFIED, That it was theﬁ'eupon considered, ordered, and adjudged by

our Supreme Court, on the_20¢& ___day of June ,19 66 ,that said . —

Judgment of seid__. CETCULt Court be in oll things

affzrmed and that it was further considered, ordered, and adjudged that the appellant .., 0H&X ...
Gladys Rlddle as legal guardian for Louis Lee Riddle, alias, a

Non-Compos Mentis and Gladys Riddle and Kenneth Cooper, sureties

on the appeal bondéd, pay

the costs accruing on said appeal in this Court and in the Court below, for which costs let execution

issue.

Richard W. Neal, Deputy
Witness, TR RIaixClerk of the Supreme

Court of Alabama, at the Judicial Department

Building, this the. 209 ___day of
~June 66

\M// . Zﬂ//w

De ut'gr Clerk of the Supreme Coﬁrt of Alebama.




THE SUPREME COURT OF ALABAMA

QOctober Term, 1 5"66

V8,

F# 5871
CERTIFICATE OF

AFFIRMANCE

¥

The State foﬂlfi‘baiﬁa, }

PROWN PAINYING CO.y HOHTIONTEAY



