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‘% UMMON ‘%—OP IGINAL

The Sta.te Of Ala.bama - ]
Baidwm C ounty | Czrcwt Ceuri of Baldwm Coumy In Equﬂy

To ﬁmy Shemﬁ of ihe Staie of Alqbama—GREETINGS
u«é.RGa&'\.uT ¢, CL _..i._s.r..t..zlf AET:F]_.U}‘{. Eo'

WE (,OMMAND YOU That you sumrmon-
bL.ﬁRi’L_.{- -nTR; ,j iu:E.L.dL,LAi' KICHARL ui_a.r,\.n'f.,t.a; \«T-—JU‘\.'lep zr}f.h \C b Jz.rﬂRJxLﬁ

STEPHEN §, CLARE, II,

I:*TObile : S County, to be and appear before the Judge of the Circuit

of
Court of Balawm Coumy, exermsmg Chancery ]urlsd,lctlon within thirty days alter the service of

Summons; and there to answe lead or demur, without oath, to a Bill of Complaint lately exhibited

by Fr

HCsY ?;E" P, i T{.?‘CJ”"-T‘I‘TI.': BISHOY OF HOBTLE, A

TIW S0LE,

TEATR L APRTET ey L TTET -y "' s j“‘) YT T T ATE
l-r‘?..;.{‘."*..l\.u';;-‘al’jl..l" Ve Cslri‘;; Ll g ,.,-LE)}._LlLJR P,..- CJ.J.;&,RL{L:J 3 i, 2 :L’IJ.ALJI&I“;L

against said
MICHABL CLAREE, GEOXGE rRaNCIS CLARKE, STEPEEYN 3,

CLARKE, II.,

and further to do and perform what said Judge shall ordér and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, etc. And we further command that you return

- this writ with your endorsement thereon, to our said Court immediately upon the execution thereof,

L7th day of

WITNESS, R. 8. Duck, Regiser of said Circuit Court, this

July 7
;F M 7 , Register

N. B.—Any party defendant is entitled to a copy of the bill upon application 1o the Register.
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Mogt Reve T. J, Toolen,

Bighop of Mowile, &

Corporsticn Sole,
Complainent,

IN THE oxﬁcﬂlm G@URT OF

-V~ BATDRIN GOﬁﬁTY, AlaBalk,
levgarat C. Clarke,
Arthur P, CGlarke, Jr,.,
William lichael Gl@rk@#
George Francis Clarke,
Stephen 9. Clarke,IT,

Respondents,

- ET 2 - &
IN BQUITY ¥ N

o PP B B Py Wi T Bt e o sl Wosrr” Msta st

TO THE WGHO?@?LE JUDGE OF SAID COURT:

Gomes, ﬂempla;n«ﬁt Most Hev. T Ju Tcelen, Bighop of mOﬁll@,
@ Corporstion Jole, and exhikits thig, hig Bill of Compleint, sgeinst
isrgsret C. Clarke, drthur . Glérka, Jre., Williswm iichsel Clarke,
George Francis Ulsrke snd $btephen 5. Clarke, II, Respondents, and
@lleges 58 FOLLOWS s
1.~ Gomplseinant ls above the age of btwenty-one yesrs and is

Kost Rav, 7. J. Toolen, Bishop of Movile, s Corporation Hole, 400
Govarﬂm@ﬂt Strest, lokile, Alabama, duly incorporated as provided %y
the lews of Alsbsme end owns an undivided on&~$n1rd interest in the
hereinafber described real property, with the improvements thereon,
having purchased se#id undivided one~third interest from Bdgar Toxey
Glérkai son of Annie §. Clarke, deceased,

That Margaret (. Clsrke, the widow, and sole legatee and dsvicee
a5 shown in bhe Test Will and Tesbsment of Stephen 5. Clarke; deceased,
OWRS an undivided one-third iﬁter@sﬁ in the nereinafter descrilbed
property, with the impr rovements thereon; the ssid Stephen ¥, Clarke
died at Mobile, Alssama, July 4, 1940, testate, snd By his Iast Will
snd Togtsment, which Bsegueathed and devieed his entire egtate o his
wife, Margasret C. Clarke, which ©aid Last Will and Testement has keen
prorated in the Prowate Court of Momile County, Alaesma, snd all
cleime and Court costs ageinet sald estate fugly'paié; and the =eid
Yargsret C, Clavke, keing sole éWﬁer of sn undivided one-third interaest
in the hereinafter deseriwed real property, with the iuprovements
thereon, the said ﬁtaﬁhen S Clark@, dsceased, being a son of Annie
0. Clarks, deceased, and the sald lergsret O. Clarke, 18 now unmerri ¢d
gnd is ssove the age of twenty-one years and resides at ¥205 Beaufégarﬁ

Street, Mobile;, Alakanmd,



B
That the H8id Avnie 0. Clerke dled intestsbte at Mosile, Alabans,
Cotoser 3, 1936, and @ll cleims and costs against her gghate are
fully peid, and her only heire 8t lew snd next of kin sre the s8id
ngmed Bdgar Toxey (lerke, sbove twenty-one years of age, The sald
Stephen 9. Olarke (now decessed, having died July 4, 1940), who died
testate, &8s hereingbove shown; his only legetee end devisee seing his
wife, Margsret C. Olsrke; now unmarried, 2nd geove twenty~ong years
of age, and the heirs of Arihur P. Clarke, desessed; The seld Arthur
P. Clarke died tesbete in Sep$.19,1932 snd ell clsims and Clourd coRls
ageingt his estate sre fully paid snd his only helrs gt law sud next
of kin are the TFollowing: a Son, Arthur P. Clsrke, Jr.; & minor, akove
twenty vears of age, residing st llokile, Alsesma, at #262 Beauregsrd
Street; @nd & Son, Wiliism Michsel Clarke, 2 wlnor, age Lfourteen years,
regiding 8t ¥262 Beauregard Street, Mowile, Alabema, and & Hon, George
Francis Olarke, & minor, age Tifteen years and residing @b #262
Besuregerd Streéet, Mobile; Llsksma, sud & Son, Stephen Y. Clarke, IL,
g minor, sixteen yesrs of age, and r@siﬁing.at_%26a Beauregerd Street,
Yoeile, 4lawans; the seid nemed Arthur P. Clarke, Jr., Willlsm Hishael
Glsrke, George Franecis Clerke and Stephen 8. CGlarke, IX, Owing 2u
vndivided one-twelfth eseh of hereinafter Geserisved real property,
with the improvemsnts thereon,
Dhe desoription of said property beiug as follows, to-wibiee
The following descrised veal property, with the improvenents ,
thereon, situated in the County of saldwin, State of Alaeans, to-witise
Commenc ing &% the Southesst cormer or intersection of Henghaw's
“Road and the right of way on_the 3luff on the Hastern Shore of liokile
Bay; running Thence South 23° FEsmgt along the East side of the right
of way 150 Teet, more or less) o the property of Bishop Allen; thence
douth 73° end 45! Bast 873 feedt 10 inches; more or lags] thenes Horth
5° East 235 Teet 5 inches to_Henshey's Road, more or- 1oss, thence
fHestwardly with the Henshew Rowd 88" West 215 feelt 9 inches, more oOT
less,; e the place of heginning; wounded on the Boxth by Henshaw's
Rosd: Best By lot formerly of John Cellaghan; South by property now
or Tormerly of Bishop Allen; and West By right of way on Mowile 3ay;
seing & portion of Fractionsl Section 25, Township 6 South,; Range 1
Bagt, of the Northern or upper division of the Point Clear Tract, =aud
seing the ssme property conveysd to James HePhillips sy Deed of E. 4
Gascoyne and husksnd on the 29th day of Sepbomasr, 1876, recorded in
. ine Provste Court oFf Bsldwin Counbty in Book "X" at pages 2068 and 269,
£, Complainant slleges thet sbove described real Lropaerty, with

the improvemsnts therecn, cannt be fairly and equitasly divided or

perkitioned smongst the Joint owners thereof, withoubt & ssle, inasmuch
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59 gsid vroparty is s situsted thet 8 divisiou in kind swmoangst the

joint owners thereof i not poesikle eund o divigion ceunot k¢ nade

gmong the Joint owners thereon, gxcaph,
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real property, with the improvements thereon,

B. S&id nomed wminors, Arthur P, Clarke, Jr,,'williém Micheel
Clarke, George Francisg Glaf‘ ud Stephen 5. Clarie, IX, @ach, have
no guardien snd Cowmplainsut prays that gusrdisn &d litem e appointad
%y.th@ Sourd for said named minors.

The premises congidered, Complainsut prays thet seld 1%¢&@f@t Ce
Ularke, Arthur P. Clarke, Jr,, Willism Iichsel Clerke, George 4“§ncls
Glaurke, and Steghen 5. Clarke, TI, be made party Hespondents to this

11 of Complaint snd that they gzeh b8 regulred to mlesd, sanswer, Or
denur to the ssme, withiv the btime reguired %y lsw, #nd thet sueh
other or dars end decree e nmade sund such proceedings had to the asud
thet the hersinssove described reel nroperty, with the improvements
therson, may se sold ﬁof division end vartition emong the sald Jjoint

OENETE, gnd thet Compleinent mey have guch ofher, further and generdl

fu

relief @g wnsy epoesr 0 the Court as may ke just and eguiteile
J EE 1

"snd Complainent will ever pray, ete.

b s TN, S SV

' -777012/" /Jt/ / ‘A. Foo €ra .
Risnop of Llodide, a Corporssion
Gézﬁe :ngaiL/é__aw\,<r—rkd Sole, uomplalmﬁﬁ£
[ i '
attsrmav for Complainant,
psiu ~&L3 Van Antwerp Slig.,
AuQ..fll.i.@,, .cj.lu.%e i i T g
Jusserized snd sworn to @y Uowmplainaat, Most dev. T. J. Toolen,
Bighop of Mowile, a Ge*aoratlon Yole, wefore me this 15th dsy of July,

1942,

Totary Puelie, Mowile Uouniy, s£la.

Ly eommissjon &g & LHoltary FPusile
explres — 9%?
3
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The State Of Aiaba.ma
Baldwm County :

} | Ciréuit Court @i Bﬁcﬂdwix; County. Iﬁ E}quii'y.

To' Any Shenif of the sme of Alabuma-——GREETINGS

WE COMMAND YOU That you Summo

.1

MARGARET G, CLARKR, ARTITR ﬂ“. 5‘332—‘;31{%3, J'f{.ﬁ, ”"ILL L&G EARL CLARER
CECRGE FRANCTS CLARKT, STUPHEN 5. Kil,: IT )
: . . . : : i H :
I
| |
T [ 7 . ) i
. ,,,. £ ?‘_7 S °
of FMOBILE

County, to be and. appear before the Judge of the Circuit
Court of Baldwm County, exer0151ng Chancery 3ur15d1ct10n W1tnm i:hlrty days after the service of

Summons and there to emswer Plead or demur Wlthout oath to a Bill of Complaint lately exhibited

by T i E i L . -
ST ji\f_:’(}&rlj_ REV T J. fﬁwrﬁf«,, BISHOP OF WOBILE, &

‘
i

_GORE oaﬁzza ' SOLE,

i ; ! J

MARGARET O, CLARKE, AT STHUR P, CLARWR, J8,, WITTTAMW

MICHATL GLARKE, GEORGE FRANCIS CLARKE, STEPHAN S,
CLARKE, II,

against said

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, undex_" penalty, ete. And we further command that you return.

this writ with your endorserﬁent thereon, to our said Court immediatély upon the execution thereof.

WITNESS, R. S. Duck, Regiser of said Circuit Court, this i7th - day of
July , 1941

L5 .égour/\-

, Register

N. B—Any party defendant is entitled to a cbpy of the bill upon application to the Register.












HOST. REV. T. J. TCOLEHN,
BISHCOF OF HOBILE, a Corp=
cration Sols,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ATABAMA.
Complainant

versus ‘IE EQUITY. NO.

MARGARET (. CLARKE, |
ARTHUR P. CLARKE, JR.
WILLIAM MICHABT, CLARKE,

STEPHEN 3. {LARKE, II,

ST 1T T TN IR SO BTN S TN I SR MG Pt BT

Respondents.

Plea of Margaret C. Clarke to the Bill of Complaint of Most

Reverend T. Jo. Toolen, Bishop of Mobile, a ﬁorporatiog Sole:

And now comes Margaret C. Glérke,_one of the Res-
pondents in ths abové entitled cause, and by protestation
not confessing or acknowledging any of the matters in Com-
plainantis Bill of Complaint to be true in such manner and
form as the same are therein set forth, does speclally plead

thereteo, and for plea to the jurisdicticn of the fJourt says:

That at and pricr to the filing of the Bill of
Complaint in this cause, the administration of the estate
of Annie C. Clarke, dsceased, was pending in the Circuld
" Uourt of Mobile Countys Alsbama, in Equity, and the real
rroperty dsscribed in the Bill of ﬂdmplaint, which belonged
at the time of her death %o sald Annie . (Clarke, i1s subject.
to aéle for the payment of debts of her sald estate and the
expenges of administration, which now remsain unpaid, énd
which conatitute a charge agalnst said real property, and
such a sale will be necessary because the personal property
of said estabte has 10ng since been exhsusted. To this end,
the said Circuit Court of Mabile County, Alabama, in Equity,
having execlusive jurisdlction over all of the properity of

the deceassed in ths 3tate of Alabawma and to order a sale



thefeof, entered an order or decree on the lith day of
July, iggl, suthorizing end directing the Register of
said Court te retain and hold the assets of the estate
together, including the real property, for the purpose
of paying the sald debts of the estabte and the expenses
of sdministration. o

 nd this respondent furthor shows wsto the Oourt
that there 1s now.peﬁding before the Gircﬁit Court of
Mobile County, Alsbama, in the cause entitled ﬁIn the
Matter of the Estats of Annie'ﬁs'ﬁlaﬁke, Dgeease@, In the
Circult Court of Moblle County, Alabama, In equity, -

No. 12344", % verified petition filed by.James A, Crane,
Reglster of said Court, waying for a sale of the real
property described im Complainant's bill of Complaeint for
the payment of debts of the said Estste snd the expénsea
of 1ts administration, it being averred in said petition
that the persohal_property of the sald Estate is‘insufm
ficient to pay said indebtednesses and that a sale'of the

real property is necessary therefor,

TELﬂEFORﬂ, this Court has not and ought not te en~
tertain jurisdiction of this suit, and the Respondent
avers that all of the matters heroin alleged are %rue,
end pleads the same %o the whole Bill, and praya'the
judgment of this Honorable Gourt whether she ought to be .
compelled to make any snswer to the sald Blll of Gomplaint
and prays to be hence dismissed with her reasonable costs

jn this behalf sustained,

D22 g nid / %/M/df_
IARGAHET C. GL&RKE




STATE OF ALABAWA §
COURTY OF MOBILE §

Before me, Y, , : . .
undsrsigned Hotary ?uniic in and for -tate ang County,
- personally appeared Margaret C, Clarke, who, upon belng
first duly sworn on oath, deposes snd says that the facts
stated in the above asnd foregoing pleas are true and cor-
rect,

Dateé this 457% dey of W s 1941;

i @Z;M,ozf zg Z///ﬂa{/é(

%f%‘ N

Notary Public, Mobile Cofthty,
Alsbama.
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