LAW OFFICES

E. G. RICKARBY
392 FAIRHOPE AVENUE
FAIRHMOPE, ALASBAMA

TELEPHONE WA 2-2836

Mrs. Alice Duck

Clerk of the Circuit Court
Bay Minette, Alabama

Dear Mrs. Duck:

Inre: Iuenberg vs. Spencer
Qur File: 63=161

Fnclosed find Summons and Complaint of Tuenberg

vS. Spencer.

Please process, and oblige.

Yours very truly,

g 220 S

EGR/ts
Encl.
cc: Mr, Iuenberg

P. O. BOX 21




J. E. LUENBERG,
Plaintiff

S

SAM L. SPENCER

Defendant

Comés now the Defendant in the above styled cause and
demurs to the Bill of Complainant filed herein and for grounds

states:

1. That said Bill of Complaint does not state a cause

of action.

2. That said Bill of Complaint fails to allege that

IN THE CIRCUIT COURT OF

BATDWIN COUNTY, ALABAMA

) AT LAW:
)  NO: 5631
)

DEMURRERS

the defendant did not pay the said rent.

GLERS,

WY BEGISTE]

pet




STATE OF ATABAMA, )
COUNTY OF BALDWIN.) T ANY SHERIFF OF THE STATE OF
- ATABAMA .

You Are Hereby Commanded to Summon SAM L. SFPENCER to
appear and plead; answer or demur, within thirty days from
the service hereof, to the complaint filed in the Circuit
Court of Baldwin County, State of Alabama, at Bay llinette,
against SAM T. SPENCER, Defendant, by J. B. LUENBERG, o
Plaintiff.

Witness m& hand this__ /5 day of JJL%,gzl .

1963. a

424¢42{,Lv¢244/c4b , CLERK.
_/

J. E. LUENBERG, )]
Plaintiff, 5 IN THE CIRCUIT COURT OF
VS. BATDWIN COUNTY, ALABAMA
SAM L. SPENCER, ! AT LAW. L
Defendant. § 2.5 3]
)

COMBLAILINE
COUNRT T
The Plaintiff claims of the Defendant ONE HUNDRED

FIFTY AND NO/100 ($150.00) DOLLARS rent of house and lov,

located at 201 White Avenue, Fairhope, Baldwin County, Alabama,
demised by the Plaintiff to the Defendent on, to-wit, the 1st

day of September, 1962, sald rent commencing on the 1st day of
June, 196%, and ending or the 31lst day of July, 1963; and, sald
“Teasé is evidenced by z written lease.gmfmwﬂ& \ubm_uhxﬂ}wuwuhﬁk,hw

e %;ﬂggﬂé%eﬁﬁgzizgzéé/aTIeges that in said lease, and as

a part of the conmsideration thereof, the Defendant did agree that
in the event of employment of an attorney for the collection of
the amount due hereunder, %o pay a reasonzble attorney's fee which

the Plaintiff further claims in the sum of TEIRTY AND NO/100 ($30.00)

L 13 S TG RICKLRDY, Attirney Tor Plaintiff.
Defendant's éépg}a 5/’ Fr7C L

meMme,ﬁﬁm”u% 667
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J. E. LUENBERG ) IN THE CIRCUIT COURT OF

Plaintiff )
BATLDWIN COUNTY, ALABAMA
~VS- )
AT LAW.
saM L. SPENCER )
CASE Neo. 58631
Defendant )
PLEA

Comes now the Defendant in the above styled cause

and for plea to the Bill of Complaint filed herein says:

I
That the allegations of the Bill of Complaint are

untrue.
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Plaintiff \
/ BALDWIN COUNTY, ALABAMA
-5 -
) AT LAV,
SAM L. SPENCER )
: CASE No., 5631
—efendant }

PLEA

comes now the Defendant in the above styled cause

and for piea to the Bill of Complaint filed hereiln says:

That the allegations of the Bill of Complaint are

untrue.

-

gﬁttdrﬁey'fbfmﬁéféndant
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STATE OF ALABAMA, } THIS LEASE, made this 15t @fyg,w‘:) deyof September  ,19 62
P

m

127: Kok o s e .
tween J.E. Luenberg , patty of the first part, hereinafter
called lessor, by E.B. Overton, Realtor , as agents of lessor, and  Sam L. Speucer

, party of the second part, hereinafter called the lessee.

WITNESSETH: That the lessor does hereby lease and renmt unto the lessee, the following premises in the City of Mghier
Alabama, viz: Fairhope

~

201 White Ave. B i

for occupation '.by the lessee as 2 residence

and for no other different object or purpose, for and during the term of One Year o-wit: from
the  Ist dey of September » 19 62, to the 1st dayof  September 118 63
" and the lessor shall not be liable for the faillure to deliver possession of said premises, provided the lessor shall exercise due diligence.

T I'he lesses direes to pay to the-lessor or-said-Agents, at the office-of said Agents, the sum of

Nine Hundred (%900.00)

Dollars, payable as follows:

5y 12 _payments of. Seventv-five ($75.00) Dollars

each, due and payable, respective - on the.1.8% __ day of Septerher 1962 and on the LST
‘day of each month thereafter.

House to be freshly painted inside _
and out and chipped plaster repaired « Lessee further

agrees To pay the additional sum of S5.00 per month for
any month in which the payment is not made by the loth
of that month,

And the lesses further covenants and sgrees that if the lessee should at any time, during the continuance of this lease,
remove or attempt to remove, or manifest an intention to remove the goods, furniture, effects, improvements and personal
property brought thereon, out-of or from ssid premises {except in the regu§ﬂr course of trade), without having paid in foli
ell rent whick shall become due during the term, or should an execution or other process be levied upon the geods and chattels
of the lessee in and upon seid premises, or if s petition in banicuptcy be filed by or against the said Iessee or an assignment
be made for the benefit of lessee’s creditors, or a receiver be appointed, or should the lessee violate any other conditions of this
lease, then in such case, or upon the happening of any one or more of such cases, the whole rent for the whole term of this lease
shall at once become due and payable, and the lessor may proceed by atiachment, suit or otherwise, to collect the whole rent
reserved in the same manner, a5 if by the terms of this lesae the whole rent for the entire ferm were payable in advance

Should the lessee fzil to pay rents as they fall dus as aforesaid, or violate any of the conditions of this lease, or should the
lesses be adjudged & bankrupt, or should s receiver be appointed or should execution or other process be levied upen the in-
terest of the lessee in this lease or the property of the lessee upon the lemsed premises, the lessor shall have the right at les-
80’8 eption, to re-enter said premises and annul this Jease. Such re-en shall not bar the recovery of rent or damages for
breack of covenant, nor shall the receipt of rent after conditions broken be deemed z waiver of forfeiture. And in order to
entitle the lessor to re-enter it shall not be necessary to give notice of rent being due and unpaid, or of other conditions broken,
nor to make demand for rent, the execution of this lease, signed by the parties thereto, which signing is hereby acknowledged,
being sufficient notice of the rerts being due and a demand for the same, and zhall be so consirued, ary law, usege or custom
to the contrary, notwithstanding. Fairhope

And the lessee agrees to comply with ali the laws and ordinances of the City of DM in regard to nuisances, in 80 for as
the buildings and premises hereby let, and the streets and alleys bounding the same, are concerned, and that the lessee will :ﬂ
no zct or omission render the lessor lisble for any violation of such city laws or ordinances. The lessee agrees to replacs
glass broken, to replace =ll keys lost or broken, to pay all bills for water used on said premises during this term; to keep all
electrical apparatus in order; to permit no waste of property, nor allow the same to be done, but to take good care of said prem-
ises; not to assign this lease nmor under-lease or let said premises, or any part or interest therein, without writien consent of
the iessor, hereon endorsed; and this lease, or any renewal thereof being terminated, to surrender gquiet and peacesble possession
of said premises in like good order as st the commencement of said term, nmatural wear and tear excepted.

It is further understood and agreed that the lessor skall not be required to do any m}mirs upon the building hereby lensed,
vnless so stipulsted and agreed in writing at the commencement of this lease, nor is the lessor lizble for any breskage, or get-
~ting-out-0f-order of the water pipes, waler-ciosets-or-other-piumbing,; but-on the contrary,-the.lessee.shall keep the same.in . auch ...
repair as is required by the sarnitery laws of said city of this state, natural wear and tear excepted.

It is further understood ard agreed that the lessor shall not be liable for any damage which may acerue on account of any
defect in said building, or in zaid premises or from rain, wind or other causes. Nothing contained herein shall be constxrued as
2 warranty that ssid premises are fit or suitable for the use and purpose for which they are leased. And the lezssor reserves
the right during this term, to visit and inspect, by himself or agents, said premises at any reasonsble time; to show the same
to intended tenants or purchasers; also to display “For Sale” or “For Rent™ signs orn said buildings or premises.

I is further understood and agreed that the lessor reserves the right to make repzirs on or about zaid premisez that may
be deemed necessary by him during this term. And the Jessee further covenants with the lessor that the furniture, goods and
elfects whick will be brought upon said premises shall bs owned by the lessee. If the lessee vacates these premises before the
end of said term, without written consent of the lessor, the lessor has the right fc re-enter and let szid premises as the agent
-of the lessee herein named, and such re-entry and re-letting shall not discharge this lessee from ligbility for rent nor from any
‘other covenant herein contained and to be kept by this lessee. _

In the event of employment of an atiorney for the eollection of any amount due hereunder, or for the institution of any suit
for possession of said property, or for advice or service incident to the breach of any other condition of this lease by the lessee,
or on sccount of bankruptey proceedings by or against lessee, or legal process being issued ageainst the furniture and effects of
the lessee, loceted upon the leased premises, or the leasehold interest of the lessee, the lessee agrees to pay and shall be taxed
with 2 reasonable zttorney’s fee, whick fee shell be & part of the debt evidenced and secured by this lease.

And as = part of the consideration of this lease, and for the purpose of securing to the lessor prompt payment of said rent
23 hereby stipulated or any costs or fees or damages that the lessor may suffer, either by the failure to surrender guiet and

eaceable }sossession of said premises as aforesaid, or for any damages whatsocever which may be awarded the lessor under this
eage, the lessee hereby waives all rights which lessee may have under the Constitution and Laws of the State of Alabama or
any other State of the United States, to have any personal property of the lessee exempt from levy or sale or other legal
process. .

#
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~term, untit-all*indebtedness-under-said-previous:lease-or-term.is paid-up.. ... — S—

Where the rent under this lease is payable in Monthly, or other installments, in advance, and there iz a default by the
lessoe entitling the lessor to repossess said property, and lessor does so repossess said property amicably or by legal proceed-
ings, the rent for the unexpired term of said instailment period, shall be due and payable as liquidated damages for the breach
of the conditions of this lease.

¢ the building leased herein is destroyed by fire, without fault of the lessee, such destruction shell cancel the lease, and
rent shall be payable only to the time of such destruction.

If the rented premises, or the building of which it is or may be & part shall be damaged by fire, without fault of the Jessee,
then, and in that event, the lessor shzll have the option to decide whether lessor shall or shall not repair and restore said build-
ing or rented premises to their original shape, and if lessor decides to repair and restore the building or the rented premises
as aforesaid, then, from the time such damage occurs until the repairs are completed, an equitable abatement of the rent
must be sllowed. It is understood, however, that if the damage is such as not to render the rented premises untenantable for the
purpose for which they are rented, then, there shzll be no abatement of the rent while the repairs are being made.

Tt is hereby agreed further that if the lessee shail continue on said premises, or any part thereof, after the termination
of this.contract, then, at the option of the lessor, this contract shall continue in full force under all terms, conditions and cove-
nants here and above set out. :

It is further understood and aéréed that only the one room built for or desigmated as the “Kitchen” is to be used for
cooking purposes without the written consent of the lessor.

In the cvent the lessce herein obtains the written consent of the owners or agents to subrent the property hercin leased, such
subrental shall be made through the original agents of the lessor only, except upon express agrecment to the contrary.

In the event this lessee renews this lease for another period or re-rents the property herein deseribed, all rent payments
made after such new rental shall be applied first to the payment of any sum or sums of money due under the previous lease or

In the absence of ang agreement to the contrary any and 2il improvement efééféd, made or placed upon the premiscs
hereby lessed shall st and on the completion or installation of same, become the property of the landiord, whether permanently
attached to the freshold or not.

7 It is understood and agreed that no part of said premises shall be used for the sale, manufacture or storage of amy prohibited
liquars, .ot for any other illegitimate purposes. .

In the event lessee violates the terms of said lessee’s previous lease so as to create or cause a forfeiture of same or be dis-
possessed from these or any other premises or fails or refuses on demand to pay rent past due under a former lezse, then
and thereupon this lease contract shall be null and void, at the option of the lessor.

IN TESTIMONY WEEREOF, we have hereunder set our hands in duplicate, the day-and year first above written.

S o) Leeaen .
o - Ju' Lessee
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