STATE OF ALABAMA )
)

| BALDWIN COUNTY

|'TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Frank Kelly and Leo

Keith to appear within thirty days from the service of this wrlt
in the Circuit Court, to be held for said County at the place of
holding the same, then and there to answer the complaint of Bryan-
Smith 0il Company, Inc., a Corporaticn.

WITNESS my hand, this _// day of July, 1963.

SN ke

Clerk

The address of the Defendant, Frank Kelly is
314 Lake Street, Troy, Alabama.

The address of the Defendant, Leo Keith is
Ellisville, Mississippi, and he may be served by
service of three copies hereof on the Secretary of
State for the State of Alabama.
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BRYAN-SMITH OIL COMPANY, INC.,
L CORPORATION, |
| - IN THE CIRCUIT COURT OF
Plaintiff,

Defendants.

)
)
}
)
)
VS. }
)
]
)
)

BALDWIN COUNTY, ALABAMA
AT LAT
FRANK KELLY and LEO KEITH, .
| | SFe2s

COMPLAINT
COUNT ONE
The Plaintiff claims of the Defendants Eighty-five
Hundred Dollars ($8500.00) damages for that heretofore on to-wit,
June 27, 1963, the Defendants, Frank Kelly and Leo Keith so negli-

gently operated motor vehicles in Baldwin County, Alabama, at a

%point on U. S. Highway 31 at a poiht approximately four miles South
ﬁof Bay Minette, Alabama, so as to cause them to rum into, upon or
%against each other and as a proximate result of the negligence of
the said Defendants the motor vehicle being operated by the Defenda

Leo Keith, was caused to run into, upon or against gasoline pumps

i

nt,




Eand a service station owned by the Plaintiff and as a proximate
result of the said negligence the said gasoline tanks were completély
demolished:; the asphalt driveway of the Plaintiff was cut, burned
‘and damaged; the plate glass window in the service station of the
Plaintiff was broken and the said building was rendered unfiit to:use
for business for a long period of time all to Plaintiff’s damage
as aforesaid. |

Plaintiff avers that all of its said damage was the proxis
mate result of the negligence of the Defendants, Frank Kelly and

Leo Keith, at said time and place, hence this suit.

"@—/
:: Astorney for Piaintiff
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July 16, 1963

BRYAN-SMITH OIL COMPANY, INC., IN THE CIRCUIT COURT OF BALDWIN
A CORPORATION, Flaintiff COUNTY, ATABAMA AT TAW
- VS

IEQ KEITE, &t al, Defendants
CASE NO. 5627

TO THE  CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT LAW:

I, Mrs. Agnes Baggett, Secretary of State, hereby certify that on July 12, 1963
I sent by certified mail in an envelope addressed as follows:

"Leo Keith “Certified Mail—
Ellisville, Return Receipt Requested
Miss.™ Deliver to Addressee Only”

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

3

Lec Keith
Ellisville,
Misse.

You will take notice that on July 12, 1963 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: ERYAN-SMITH OIL COMPANY, INC., A CORPORATION, Plaintiff VS
IEQ SMITH, et al, Defendants

in the CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT IAW

Case No. 5627 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 12
day of July 1963
(Signed) Mrs. Agnes Baggett

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause,

I further certify that on July 16, 1963 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at Ellisville Miss.
on  7-15-63
WITNESS MY HAND and the Great Seal of the State of Alabama this the 16 day

]
TV fo - Agaceo %
{ %‘s. Agnes Bagge
Secretary of State

Enclosures: Return Receipt Card and copy
of Summons and Complaint.

cc: Hon. James R. Owen
110 Court House Sq.
Bay Minette, Alz.




STATE OF ALABAMA i
BALDWIN COUNTY )
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded tc summon Frank Kelly and Leo.
Keith to appear within thirty days from the service of this writ
. in the Cireuit Court, to be held for said County at the place of

holding the same, then and there to answer the complaint of Brvan-

Smith 0il Company, Inc., & Corporation.
WITNESS my hand, this % day of July, 1963.

Ed

The address of the Defendant, Frank Kelly is
314 Lake Street, Troy, Alabama.

The address of the Defendant, Leo Keith is
Ellisville, Mississippi, and he may be served by
service of three copies hereof on the Secretary of
State for the State of Alabama.
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BRYAN-SMITH OIL COMPANY, INC.,
4 CORPORATION,
IN THE GIRGUIT COURT OF

Plaintiff,
BALDWIN COUNTY, ALADAMA
AT LW
FRANE KELLY and LEO XBRITH, -
e Ry

}
)
)
)
)
V8. )
)
)
)
Defendants. )
COMPLAINT
COUNT QUE
The Plaintiff claims of the Defendants Bighty-Tive
Hundred Dollars {(§8500,00) damages for that heretofore on to-wit,
June 27, 1963, the Defendants, Frank Kelly and Leo Kelith so negli-
gently operated motor vehicles in Baldwin County, Alabama, at a
point on U. 8. Highway 31 at a point approximately four miles South
of Bay Minette, Alabama, so as to cause them to run into, upon or
against each other and as a proximate result ¢f the negligence of
the said Defendants the motor vehicle being operated by the Defendant

Lec Keith, was caused to run into, upon or against gasoline pumps
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and damaged; the plate glass window in the service- staﬁmen;af ﬁh@
Plaintifs was broken and the said bullding was remdereﬂ unflt toruse
for hﬁsiﬂ&&ﬂ for a long pericd of time all to Plaintiff?$“éa@a§@
as aforesald.

Plaintiff avers that all of its said @anagé was the proxls
mate result of the negligence of the Defendants, Frank Xelly and

Leo Keith, at said time and place, hence this sult.
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INGE, TWITTY, DUFFY & PRINCE

LAWYERS
THOS. C. TWITTY MERCHANTS NATIONAL BANK BUILDING
FRANCIS H, INGE {I302-1559)
RICHARD M, INGE MOBILE,ALABAMA
THOS. E. TWITTY, JR.
JAMES J, DUFFY, JR. 26601

SYDNEY R. PRINCE, I}

July 3, 1964

Honorable Alice J. Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama

Re: Bryan-Smith Oil Company, Inc. vs
Frank Kelly and Leo Keith
At Law 5627

Dear Mrs. Duck:

MAILING ADDRESS:

FQ.BOX 109

MOBILE, ALA,
asao!

CABLE ADDRESS!
TWINING
TELEPHONE
HEMLOCK 2-5G41

Enclosed you will please find the answer of defendant, Frank Kelly,

to the plaintiff's complaint as amended in this cause.

I am enclosing two extra copies for service upon Liyons, Pipes and

Cook and James R. Owen, attorneys for the plaintiff.
With kindest regards,

Cordially,

Q:T{/ foas B. Twitty, Jr.

for

INGE, TWITTY, DUFFY & PRINCE

TET, jxis

enclosures

ce: Lyons, Pipes & Cook
Attn: Mr. Sage Lyons
Mr..James R. Owens
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duly 22, 1963

BRYAN-SMITH OIL COMPANY, INC., IN THE CIRCUIT COURT OF BATLDWIN
4 CORPORATION, Plaintirff COUNTY, ALABAMA AT IAW
Vs

IZ0 KEITH, et al, Defendants

CASE NO. 5627

TO THE  CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT TAW:

I, Mrs. Agnes-Baggett, Secretary of State, hereby certify that on . July.l6, 1963
~ Isent by certified mail in an envelope addressed as follows:
Bt “Certified Mail—
Miss, ? Return Receipt Requested

Deliver to Addressee Only”

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

#CORRECTED NOTICE

113

Leo Keith
Ellisville,
Miss.

You will take notice that on July 12, 1963 the Sheriff of Montgomery
County, Alabama, served upon me, 1n my official capacity, summons and complaint in a
case entitled: BRYAN-SMITH OTL COMPANY, INC., A CORPORATION » Plaintiff Vs
IEC KEITH, et al, Defendants

i the GTROUIT COURT OF BAIDWIN COUNTY ALABAMA AT
Case No. 5627 a true copy of which dummons and colxﬁyglaint is attached hereto

and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 16
day of July 1963

(Signed) Mrs. Agnes Baggett

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was $0 mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause,

I further certify that on July 22, 196 I received the return card, showing
receipt by the designated addressee of the aforeménfioned matter at Ellisville Miss.
on 7-19-63
WITNESS MY HAND and the Great Seal of the State of Alabama this the 22 day

rs. Agnes Bagges 4
Secretary of Staie

Enclosures: Return Receipt Card and copy
of Summons and Cormplaint.
cc: Hon. James R. Owen
110 Court House 5q.
Bay Minette, Ala.




INGE,TWITTY & DUFFY

LAWYERS

MERCHANTS NATIONAL SANK BUILDING

;:'SSEES-TWILTJE . MAILING ADDRESS!

NCI H. 1 1 «l

RICHARD H. INGE MOBILE, ALABAMA, P O. 80X 110D

THOS. £. TWITTY, JR. MOBILE, ALA.

JAMES J. DUFFY, JR.

SYDNEY R. PRINCE,IX CABLE ADDRESS!

TWINING

August 5, 1963

FELEPHONE:
HEMLOCK 3-5441

Mrs. Alice J. Duck, Clerk
Circuit Court of Baldwin County
County Court House

Bay Mnette Alabama

Re Bryan-Sm1tn 011 Company, Inc. v.
Frank Kelly and I.eo Keith
Case No. 2627

Dezr Mrs.. Duck:

Enclosed you will find the original and two copies of
Pleas which we wish to file on behalf of Defendant, Frank Kelly, in
this cause.

Please return the enclosed carbon of this letter indi-
cating that these Pleas have been filed so that we may have it for our
file.

My copy of the complaint is not too iegible and I would
appreciate your advising me of the name and address of the Plaintiff's
atiorney and also the name and address of the attorney for Defendant,

Leo Keith, at your convenience.
With much appreciation for your courtesies,
With kindest personal regards,
Cordially,
\/fﬁw‘w / \'\z'/,gf’){; n.-m,,f?’ . f"‘-,
Thomas E. 'IWlLtY, Jr. *”/ /

for , /
INGE, TWITTY & D‘C}FFY

TET, Jr. :iig

Enclosures




BRYAN-SMITH OIL COMPANY,
INC., a Corporation,

Plaintiff, IN THE CIRCUIT COURT OF

VS. BALDWIN COUNTY, ALABAMA

FRANK KELLY and LEO KEITH, AT LAW

Defendants.
AMENDED COMPLAINT

Now comes the plaintiff in the above styled cause and
amends the complaint heretofore filed in sald cause S0 that, as
amended, the said complaint will read as follows:

®*COUNT ONE

The plaintiff claims of the defendants Eighty-five Hundred
Dollars ($8500.00) damages for that heretofore on to-wit, June 27,
1963, the defendants, Frank Kelly and Leo Keith,; so negligently
operated motor vehicles in Baldwin County, Alabama, at a polint on
U. S. Highway 31 approximately L miles South of Bay Minette, Alabama,
so as to cause them to run into, upon or against each other and as
a proximate result of the negligence of the said defendants, the
motor vehicle being operated by the defendant, Leo Keith, was caused
to run into, upon or against the plaintiff's service station build-
ing and gasoline pumps and as a proXimate fesult of the said neg-
ligence of the said defendants the said gasoline tanks were completely
demolished; the asphalt driveway of the plaintiff was cut, burned
and damaged; the plate glass window in the service station of the
| plaintiff was broken and the said fixtures within the service station
building were caused to catch on fire and were burned, smashed,
broken and damaged, and the plaintiff was caused to expend large
sums of_goneylfor the repair thereof; the said service statlon was
smashed, broken, damaged and partially burned and the plaintiff was
caused to expend large sums of money for the repair thereof and the
said service station building was rendered unfit to use for business
for a long period of time all to plaintiff's damages aforesaid.

Plaintiff avers that all of its éaid damage was the proxil

mate result of the negligence of the defendants, Frank Kelly and Lep

1 Keith, at said time and place, hence this suit.m

LYONS, PIPES & COOK and JAMES R. OWEN

St By < _sT=mgD
Attorneys)for Plaintiff

Py P 4N

1y




BRYAN-SMITH OIL COMPANY, ) IN THE CIRCUIT COURT OF
INC., a corporation,

) BALDWIN COUNTY, ALABAMA
Plaintiff, o .
) AT LAW
Vs
)
FRANK KELLY and LEO KEITH,
o )
Defendants CASE NO. 5827

ANSWER OF DEFENDANT, FRANK KELLY, TO AMENDED
COMPILAINT : -

Comes now Defendant, Frank Keily, and for ansxﬁrer to the Plaintiff's
complaint as amended and each count“thereof, separaiely and severally, says
as follows:

1. Not guilty.

2. The allegations thereof are untrue.

INGE, TWITTY, DUFFY & PRINCE

BY-“Q:-/,Z" {“\ .sz

Attorney for Defendant, Fra

-,
Ld 4
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BRYAN-SMITH OIL CCMPANY, ]
INC., A Corporation,

[
Plaintiff, IN THE CIRCUIT COURT OF
[
VS
] BALDWIN COUNTY, ALABAMA
FRANK XELLEY and LEO ]
KEITH, AT LAW NQ, 5827
[
Defendants.
¥

MOTION TO STRIXE

Comes now the Defendant, Leo Xeith, in the above styled
cause, by his attorneyvs, and moves to strike that portion of the
complaint heretofore filed against him in which it is alleged that
"said gasocline tanks were completely demolished" and that portion
of the complaint in which it is alleged that "the said building
was rendered unfit to use for business for a long periocd of time",
and as grounds therefor assigns, separately and severally, the

following:

1. The complaint fails to allege that this Defendant ran
into, upon or against any gasocline tanks which were the property

of the Plaintiff.

2., The damages claimed as a result of a building being
rendered unfit to use for business for a long period of time are

merely speculative,

3, The portion of the complaint which claims damages as
a result of a building allegedly being rendered unfit to use for
business for a long period of time claims damages which are not

recoverable as a matter of law,

4. That porticn of the complaint which claims damages

as a result of a building allegedly being rendered unfit to use for
phagped - =

Gue




business for a long period of time claims damages which are not
recoverable as a matter of law in that the complaint fails to al-

lege that the Plaintiff operated a business in such building.

Respectfully submitted,

CHASON & STONE

By: : (@“@ML\}~MW thaca {/,:
The Defendant Leo Kelth demands a

trial of this cause by a 3jury.

CEASCON & STONE

Attorneyé for Teo emth

T
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AUGE 1 DigK, sesns
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BRYAN-SMITH OIL COl\/IPANY,. : IN THE CIRCUIT COURT OF
INC., a corporation, :
BALDWIN COUNTY, ALABAMA

Plaintifi,
: AT LAW
V3. .
TRANK KELLY and LEQ KEITH, :
Defendants. : CASE NO. 5627

--------------------------------------------------
--------------------------------------------------

Comes now Defendant, Frank Kelly, and for answer
to the Dlaintiffs' complaint and each count thereof, separately and
severally, says as follows:

1. Not guilty.

2. The allegations thereof are untrue.

INGE, TWITTY & DUFFY

s 3
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BRYAN SMITH OIL COMPANY,
INC., a Corporation,

Plaintiff, IN THE CIRCUIT COURT OF

e o M Mo e N Sy St Yo P

vs. BALDWIN COUNTY, ALABAMA
FRANK KELLY and LEQO KEITH, AT LAW
Pl ]
Defendants. ey

AMENDED CCOMPLAINT

Now comes the plaintiff in the above styled cause and
amends the complaint heretofore filed in said cause so that, &s
amended, the said complaint will read as fellows:

"COUNT ONE

The plaintiff claims of the defendants Eighty-five Hundred
Dollars {$8500.00) damages for that heretofore on to-wit, June 27,
1963, the defendants, Frank Xelly and Leo Keith, so negligently
operated motor vehicles in Baldwin County, Alabama, at a point on
U. S. Highway 31 approximately 4 miles Socuth of Bay Minette, Alabama,
so as to cause them to run into, upon or against each other and as
.a prox1mqte result of the Degllgence of the said dufendants, the
motor vehicle being operated by the defendant, Leo Keith, was caused
te run into, upon or against the plaintiffts service station build-
ing and gasoline pumps andé as a proximate result of the saild neg-
ligence of the said defendants the said gasoline tanks were completply
demolished; the asphalt driveway of the plaintiff was cut, burned
and damaged; the plate glass window in the service station of the
plaintiff was broken and the said fixtures within the service statipn
building were caused to catch on fire and were burned, smashed,
broken and damaged, and the plaintiff was caused to expend large
sums -of money .for the repair thereof; the sald service station build-
ing was rendered unfit to use for business for a long period of time
all to plaintiff®s damages aforesaild.

Plaintiff avers that all of its said damage was the proxit
mate result of the negligence of the defendants, Frank Kelly and Leg
Keith, at said time and place, hence this suit.®

LYONS, PIPES & COOK and JAMES R. OWEYN

By S > e e

4ﬁf€§§z§—§9r Plaintiff

e
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