WALTER D. HICKS, 1
Plaintiff, f IN THE CIRCUIT COURT QF
vs. I
BALDWIN CCUNTY, ALABAMA
ANNIE MAE JETER, formerly 1
krnown as ANNIE MAE AARON,
I AT LAW, 1
Defendant.

files this, his answer to Paragraph 4, being the Defendant's Plez
of Recoupment, and for answer to szid Plea of Pecourment, says as

fellows:

2. That at the time znd place corplained of in said
complaint, the said Annie Mee Jeter was herself guilty of con-

tributory negligence which preximately contributed to the

-4

niuriss
»1n that she sc negligently operated her motor vehicle
on Highway 31 North, so as to cause or allow her said motor vehicls
to run inteo, upon or against the metor vehicle operated by the

wife of the Plaintiff, Walter D. Hicks, which said neglics
proximately contributed to the injuries and damages complained of

in the complaint, hence the said Annie Mae Jster should not recever

MASHBURN AND CWENS
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WALTER D, HICKS,

©CUANNIE MAE JETER, formerly
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1N THE CIRCUTT COURT OF

©BALDWIN COUNTY, ALABANA

AT LAN N0, 5622

iy
]

MRELI, S

"MASHBURN & OWENS
ATTORNEYS AT LAW
. DAHLAERG BUILDING .
BAY MINETTE, ALABAMA

o plaintiff, |

~ known as ANNIE MAEAARON,

~ Defendant.
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WALTER D, HICKS,
IN THE CIRCUIT COURT OF
Plaintiff,
BALDWIN COUNTY, ALABAMA
Vs.
AT LAW NO. 5622
ANNIE MAE JETER, formerly
known as ANNIE MAE AARON

Defendant.

Yol e juee{ e el e

DEMURRER:

Now comes the Plaintiff in the above stvled cause and
files this, his demurrer, to paragraph two of the Defendant's
Answer, and as grounds therefor, assigns the following separately
and severally:

1. That said paragraph does not state a good defense.

2, That the facts set forth in paragraph 2 do not set
forth a good plea of contributory negligence.

3. That i£ dces nof appear that said automobile allegedly
parked on the highway in paragraph 2, was so parked between the
hours of one-half hour before sunset or one-half hour after sun-
rise,

4. That it does not appear from said paragraph what time
of day the Plaintiff's agent allegedly allowed and let the auto-
mobile‘to remain parked in.the traffic laﬁe of said highway. That
the automobile was illegally parked, is but a conclusion of the
pleader.

Now comes the Plaintiff, by his Attorney, and files this

his demurrer to paragraph 4, being the Defendant's Cross-Bill,

and assigns as grounds therefor, the following, both separately
and severally:
1. That said paragraph does not state a good defense.
2, That the facts set forth in paragraph 4 do not set
forth a good plea of contributory negligence.
3. That it does not appear that said automobile allegedly

parked on the highway in paragraph 4, was so parked between the

hours of one-half hour before sunset or one-half hour after sun-

arise.

i

4. That it does not appear from said paragraph what time

. of day the Plaintiff's agent allegedly allowed and let the auto-

%mobile to remain parked in the traffic line of said highway. That

e

i




the automobile was illegally parked, is but a conclusion of the

pleader.,

MASHBURN & OWENS

i
v

i Uy, 20

e /ff Attorneys for Plaintiff
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CDEMURRER

% WALTER J. HICKS,
Plaintiff,
Vs |
ANNIE MAE JETER, formerly
known as ANNIE MAE AARON,
Defendant .
IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
g AT LAW, NO. 5622




Plaintiff IN THE CIRCUIT COURT cr

—7
AT LAW MO~ é o ol

ANNIE NMAE JETER, formexrly
wnowh as ANNIE MAT AARON

VS X RAIDWIN COUNTY, ALAZAMA
Defendant
comes the gGefendant in the above stvled cause and f£or answer

o said complaint £iled in said cause ShOWS ento this Honorable

I

mourt as follows:

Not guilty.

_2._

ror further answer to said count this defendant says that
=he plaintiff ought not to recover in this case, £Or +that on the °OC—
casion complained of the plaintiff’s agent, servent OF enployee was
herself guilty of negligence proximately contbributing TO plaintiff's
zlleged camages. in this:

Plaintiff's agent, cervant or employee was operating plaintiff’s
gaid automoblle pﬁocee&ing rast on U. S.'Highway 31 at the point and
place complained of and defendant avers that Llaintiff‘s agent,
servant or employee while operating csaid automobile brought said
automobile to a stop On +the public highwal. ro-wit, U. S. Highway
Mo. 31 and continued to let she said automobile remain parxed in
+he Tast or North bound traffic lane of the said highway‘for an
indefinite period withouWsign oOr signal oX z2id stopping Ox pari-
ing so that £he said sautomobile driven by defendant collided with
the said automobile which had been for an indeterminate period
without motion on U. 5. Highway 31 and rhe said illegal stopPping
of.pkaintiff’s”automobile_on rhe said highwayV without_sign_ormsignal ______
contripbuted to the sz2id plaintifi's alleged damages; hence the
plaintiff ought not to recover in this suit.

3
Now comes the defendant and £or answer to the complaint, and
o each count thereof separately and severally, Sa¥s there has been
an accoxd and satigfaction ©OF rhe demand UPOR which this suit is
brought in this:
That heretofoxs, ©R ro-wit, the lst day of November, 1962,

4525k
I




and before the filing of this suit; there was z bona fide dispute
between the plaintiff and the defendant as o the amount of the

plaintiff’s claim; that the defendant prior to the filing of the

ol
]

h

o

sult paid to the benefit of the plaintiff on to-wit, the 17 Y

Fh

1]

of November, 1952, in cash, the sum of $530.00; that tke plainti

Jde

accepted saild payment of said sum in full satisfaction and dis-—-
charge of saild claim; wherefore the plaintilff ought not toc maintain
this action.
-
Ccomes the defendant, Annie Mae Aaron and says that at the time

this action was commenced the plzintiff was indebited to her in the

o-wit, November 1, 1962, at approximate-

ot

sum of 51,000 for that on

1y 4:30 P.M. plaintiff's 1950 rFord rairlane, 2 Dr. Sedan, subject

s

of this action was being driven North or East on U. 3. Highway

No. 31 which is a public highway in Baldwin county, Alabama, at

a point or place gbout two niles North of Bay Minette, Alzbama,
when the agent, servant or emplovee of said plaintiff so negligent-
ly operated plaintiff's automobile, motor vehicle which she was
~then-and -there driving bringing sam gwﬁq”gsgﬁmo;“the pavement and

in the driving way on said highway and negligently letting éald |
vehicle remain in saild highway without sign or signal so that
defendant's automobile collided with said plaintiff’s automobile
illegally parked as alleged and the defendant’s automobile was
damaged as follows: the front fender, radiaztor, grill, front
wneels and front end generally, and motor damaged so that defend-
ant's said axtomobile was a2 total loss and defendant was deprived of
the use of nher automobile which she used in trans®ortation to and
from her emplovment and was without the use of her szid zutomobile
for a period of approximately five months to the further damage of
the said deféndant, all in the total amount & ¢1,000 and your said
defendant alleges that all of her said damages were the direct and

1

Proximate conseqguence and result of the negligence of plaintiff's

+

agent, servant or employee at and about the operation of plaintiff’s
sald automobile at the time and plza ce heretofore set forth all to

damage of the said defendant in the amount of 31,000 which the

ndant herebv offers toO set off against the demand of the plaintffrs

<

A

he claims judgment for the excess.

R At“orﬁéys éov aerenﬁaHC- 7




WALTER D. HICKS

Plaintiff
IN THE CIRCUIT COURT CF
vs
BALDWIN COUNTY, ALABAMA
ANNIE MAE JETER, formerly
known as ANNIE MAE AARON AT LAY NO.

Defendant

b = ] = b

Comes the defendant in the above styled cause and demurs
to the complaint filed in said cause and for demurrer separately
and severally to the complaint filed shows unto this Honorable
Court as follows:

.
That sald complaint £ails to state a cause ofaction.
, .

That for aught alleged in said complaint, the said plaintiff's

automobile was illegally parked on the public highway.
-3

That for aught alleged in said complaint, said plaintiff
.stopped without warning.

....4_ —

That for aught alleged in said complaint said plaintiff failed
to signal the stopping of the motor vehicle on the highway by the
said plaintiff.

-5-

That for aught alleged in said complaint plaintiff failed to
allege that he had a legal richt for his actomobile to be at sald
time and place where said automobile was parked.

_6 —

Plaintiff fails to allege that he was driving said automobile.

g
said count fails to allege the violation of any duty owed by
the defendant to the plaintiff.
—S -
Said count faills to allege facts showing the violation of any
duty owed by the defendant to the piaintiff.
-G
For aught that appears £from said count, the plaintiff was not

at a place where he had a legal right to be at the tirme and place




complained of.

THOMPSON & WHITE

Attorneis for defend/ant

Defendant demands trial by jury-

THOM?& /:QW 7-—
Attorx7 £of defendgnt

FILED

JUL 26 1emy
MIGE | Dy mems

% REGISTER




WALTER D. EICKS, IN THE CIRCUIT COURT OF
Plaintiff,
VS. BALDWIN COUNTY, ALABAMA

ANNIE MAE JETER, formerly
known as ANNIE MAE AARON,

Sermd Yl ot Yoo, e, g, pemmd, e, Yo

Defendant.

AT LAW NO._ 35 é;ge_:; 27

Plaintiff claims of the Defendant the sum of $550.00 as

. iy damages for that, thertofore, on to-wit: November 1, 1962, at

approximately 4:30 P.M., the Plaintiff's 1960 Ford Fairlane
2-Door, bearing Moter No, OU314139151 was being driven North on
U.S. Highwav No. 31, which is a public highway in Baldwin

County, Alabama, at a point about two miles North of Bay Minette,
Alabama, when the Defendant, Annie Mae Jeter, formerly known as
Annie Mae Aaron, so negligently operated an automecbile vehicle
which she was then and there driving as to cause, permit or
allow her said vehicle to run into the rear of Plaintiff’s vehicle,
and as the proximate result and consequence of the Defendant’s
negligence as aforesaid, the Plaintiff's said automobile was
then and there damaged .as follows: the rear trunk 1id was bent
and damaged, the rear body end panel was bent and demaged, the
rear bumper box was bent and damaged; the fuel tank was com-
pletely ruined, the rear tail lamp was damaged, the chrome bumper
bolt was damaged, the rear bumper across the right left was
damaged; the rear bumper across the center arm was damaged, the
rear exterior panels were damaged, the front seat tracks right

and left were bent, broken and damaged, the front seat side panel
on the right hand and center were bent, broken and damaged, the
motor support on the left hand side was bent and damaged, the

back rear seat bracket was damaged, the tail pipe was damaged,
Ithe rear deck floor was bent and broken and damaged, the frame

was damaged, the front seat back rest right and left was damaged,
%and the radiator was damaged. Further, the Plaintiff was deprived
of the use of his car which was used in and about his business

for a long period of time, to-wit: for six weeks, to the further

gdamage to the Plaintiff, all in the total amount of $550.00
|

X
it




And the Plaintiff alleges all of his said damages were the

direct and proximate consequence and result of the Defendant's

negligence in and about the operation of her said automobile
vehicle at the time and place heretofore set forth, all to the
damages of the Piaintiff in the amount of §550.00, hence this

suit.

MASHBURN & OWENS
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‘Baldwin Times

©SUMMONS AND COMPLAINT

THE STATE OF ALABAMA

BALDWIN COUNTY

CIRCUIT COURT, BALDWIN COUNTY

b (e T

JULY TE%:M, 19.63.

ANY SHZERIFF OF THE STATE OF ALABAMA

ANNIE MAE JETER, formerlv known as

e You:Are "I—I"ereby Commanded to Summon

ANNIE MAE HICKS

to. appear and plead, answer or demur,

Circuit Court of Baldwin County,

formerly ‘known as ANN

within thirty days from the se

State of Alabama, at Bay Minette, against

rvice hereof, to the complaint filed in t_he

ANNTE MAE JETER,

IE MAE AARON Defendant. ...

by - WALTER D. HICKS

L

W.iﬁ‘iess my hand thﬁs :

S -l R

day of ——July 19.63 .

61224§ exi__;?\“\~ £ Z?/ﬁfzf{fqz/Cﬂefk

Defendant: ‘resides on Route 2,

bevond Hog's Creek.

Bay Minette, flrst house ©ON rlght

Ve el
@ufm P S

s e e



Page . _

TH‘E STATE OF ALABAMA

BALDWIN COUNTY

- CIRCUIT COURT

WALT[R D_. HI(‘}\S

|  Plaliitiffs
Ve, i : o

ANNIr MAr JPTFR formerll_

known as ANNIF MAE HICKS

Defendants

SUMMONS and COMPLAINT

5

E:E‘:led . .. Eflﬂ iL {E‘ {[}J 19_._if. ....... f
AT “"iff"“'“iwug_ * """""" ’ Clerk: |

;. [ R . LS ( ..
I, DU, S

MA‘:HBURN & OWENS

Plamtlfts Attomey_j :

Defendant’s Attorney . :

Defendant lives at

RECEIVED IN OFFICE

3 : ..Sheriffqr,

Onave exéct ted this summons E :
this LLrs /O 94!»3 ©

i@-ﬁiﬁf{ %M/@ prZ :

i
o .

A LA -/ - henff
7/ % /4
»a = uty Sheriff

______ e




WALTER D, HICKS,

rlaintiff, IN THE CIRCUIT CCURT OQF
Vs, BALDWIN COUNTY, ALABAMA

ANNIE MAE JETER, formerly
krown as ANNIE MAE AARCN,

AT LAY, NC.

B

ANSWERE TO INTERROGATORIES PROPCUNDED BY THE
DEFENDANT TC TEE PLAINTIFF

Now ceomes the Plaintiff and files thess, his answer o

1., %Walter D. Hicks,.
2. Yeaos
3. Ne.

4. Mary V. Hicks.

.
Y NC.

b BT . d= b 4 b
i0. ©Not applicebie.
17 -

11. Carpenter.

13, NO.
14, T ¢id not witness the accident and cannot answar thi

21, Yes,
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WALTER D. BICKS

Plaintiff IN THE CIRCUIT COURT OF
Vs BAERWIN COUNTY, ALABAMA

ANNIE MAE JETER, formerly
Known as ANNIE MAR ABRON

AT LAY NO.

Defendant

S P e el e

TUComes thé defendant in the above styled cause and propounds
the following interrogatories to the plaintiff, wWalter D. Hicks:
i. pState your name.
2. Are you the owner of the motor vehicle on which vou allege
damages resulting from that certain accident on November 1,
1962, subject of this suit?

S

If your answer is "yes", state whether or not you were the

153
L]

driver of the said automobkile at the time of the accident.
4. If you were not the driver, then state the name of the
driver of the automcbile.
5. Was the driver operating the automobile with your consent?
6. Had Ehe”bpéﬁéﬁot.df Eﬁe aﬁébﬁdbiié Deen involved in én?
other wrecks soO far as you Xnow?

i1

7. If vour answer is “yes", state the date and location of
those accidents.
8. Does the driver of your automobile have a drivers license
and did the driver have one on the date of the accident?
9. Do yvou have a motor vehicle other than the automopile that
was damaged?
10. pDid vou have such motor vehicle on the date of this acci-
dent?
_Ll. Sstate the kind of business. in which you are engaged?2. ... ..o
12. Is it not true that you operated a pickup truck wnile the
damaged automobile was primarily for the use of your wife?
13. Do vou know whether or not the driver of your automobile
stopped the vehicle on the highway immediately prior to the
accident?
14. twas there room on the shoulder ©of the road to the xight of

your automobile where the driver of your vehicle could have

pulled 0Fff to allow traffic to Ppass and thereby leaving the




rocad cleaxr?

15. Do.you know whether Or not this cause has been settled by
conpromise between the defendant and your wife?

15. Do you know whether or not your wife accepted any money in
2 compromise settlement of this accident on which you are
suing?

17. Have you had your car repaired?

18. If so, state the name of the shop repairing same.

18. state whether anyone has paid you, vour wife or the
shop for sald repairs.

20. If your answer is “yves" o the preceding guestion, state
the name or names ©f the individuals or corporations paving
for sald repairs.

2L. DO you still own this automobile?

zztdrneys for defendant 5;7

TESTATETCF ALABAMA
BALDWIN COUNTY

Before me, the undersigned Hotary Public, in and for said
State and County, personally appeared €. LeNoir Thompson, who
being by me first duly sworn, deposes on oath and says as fol-
lows:

My name is C. LeNoir Thompson and I am one of the Attorneys
of Record for the defendant in the above entitled cause, and as
such, I am authorized to make this affidavit. I further state
that the answer of the plaintiff to the foregoing interrogatories
will, if truthfully made, be materxial evidence for the defendant

on the trial o©f sald cause. /
d

C. LeNoir Thompsor”

Subscribed and sworn to before nmg by the sald C. LeNoir

Thompscn on this the zg day of 2t o ; 1951(*\3 _
rilED e

AUG 21 s
: i @ﬁ@% CLERK

REMSTER

Wotary Public
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WALTER D. HICKS X
Plaintiff X IN TEE CIRCUIT COURT OF
< -k BAIDWIN COUNTY, ALABRMA
ANNIE MAE JETER, Formerly I AT LEW : ﬁﬁ; 5622
inown @8 AWNIE MAR AARQN
Déf@n&&nt .z

comaa c. &&%oix Thcmpgan, attoxney for Amnie Mae Jeter, Fformerly
ﬁknawn ag ﬁnm&@ ¥ae Azron, defendant in sald cause and shows unko this
Honorable Court as follows:

. That the said sara Luther is Bockkeeper for still Motoar Compan

_Inc., a corporation, Ford dealer in Bay Minette, Alazbama; and,
That the said sara Luther in her capadity as sald bookkeeper,
h&@ in her possession or under her contxol_:acor&s partinent to the
repair of a 1960 rFord raixlane, 2 Dr. aut@@@biié, Motor No. OU31vi3elsl
..on ox about November 13, 1962, or November 17, 1962, and owned by
Mary Hicks or walter D. Hicks, which recoxds are periinent azl
material to the case of the said defendant: and,
~ That the issuance of a subpoena duces tecum is necessary, the
-ends of justice regquiring it, in urd&r'ﬁhat.said records may be
~available to said defendant at the next term of the Circuit Court of
Beldwin County, to-wit, September 15, 1%64.
 WHEREFORE, your afflant moves this Honorable Court for an order to
the Clerk of séi&-ccnrt £o issue to the said sara huthex; as bockkeeder
of $%ill Motor Company, Inc., a subpoena duces tecum reguliring her
to produce in said court on the 15th aay ef September, 1964, and
ﬁh&téaft@x-as ordered by said Court, the said records herein above
described.
r, 1964.

pated this gfﬁf-&ay of sSept ﬂ\

< /’—M
' “x/ﬂ_m;> ‘gg”’

e

ettt e

- .gworn o and subscribed before me this /% Gay of September, 1964.




VALTER D. HICKS

IN THE CIRUU]

Plaintiff T COURT OF

vs EAIDWIN COUNTY, ALABAMA

ARNIE MAR JETER, formerly AT AW NG, Sr&zz

known &3 ANNIE MAR AAROQN

Defendant

LA S T o T S 4

Ems agéé of justice=réq&iring it, and it agp@aring e the
_sﬁtisfactian of the court that the following records material oﬁ
pertinent to the repair of a 1960 Ford Fairlane, 2 Dr. automobile
Mokor Neo. QU31vi39i5l, on or about November 13, 1962, or November
17, 1962, and owned by Mery Hicks or Walter D. Hicks are in the
pozsession of sara ILauther, bocdkkeeper, still Motor Company, IncC.,
. & corporation, Bay Minetie, Alabamza, who is not a party to this
cmruse, and ﬁhaﬁ the zame are necessary f£or use as testimony in this
cause, it is, therefore,
| ordered that the clerk do forthwith issue to the said sara

huﬁhér; g subposna éuees tecun regulring her instanter to Ppro~
duce in court the zécords herein above described.

pated this the day of Sepbember, 1964.

Circuii Judge
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