GULIE CUMBIE, i

Plaintiff, 1 IN THE CIRCUIT COURT OF
VS, i :
BALDWIN COUNTY, ALABAMA
._ i
THOMAS EARLE, MAYBEN
PHILLIPS AND EARL 4 AT LAW=""~,
PHILLIPS, P E
: LY,
Defendants. - e
. R

Come the Defendants in the above styled cause; acting by
and through Chason & Stone as their attorneys, and move the Court
to transfer the above styled cause from the law side of the Court
to the equity side of said Court and as grounds for their said
motion, say:

1. That an equitable question will arise, the decision of
which would dispose of the cause and it cannot be disposed of in
the law side of the Court.

2. "That a proper defense of this cause depends upon the -
assertion of an equitable right or defense by the party Defen-
dants in said cause, which equitable defense is hereinafter set
out.

3. The Plaintiff in this cause has filed thirteen (13)
counts in his complaint claiming damages for the cutting of pine
trees and timber on the East Half of the Northwest Quarter of the
Northwest Quarter and the West Half of the Southwest Quarter of
the Northwest Quarter of Section 4, Township 3 North, Range 4
East., That the Defendant Mayben Phillips is the owner of the
land lying immediately to the East of the above described lands,
said Phillips land being described as the Northeast Quarter of
the Northwest Quarter and the East Half of the Southwest Quarter
of the Northwest Quarter of Section %; Tewnship 3 North, Range
4 East. That Mayben Phillips sold and conveyed the pine trees

and timber of certain dimensiéns lcocated upon said land to Thomas
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Earle who proceeded to cut such timber on the Phillips land. The
Plaintiff claims that the said Thomas Earle cut certain timber upon
his lands described in said complaint. The Plaintiff is claiming
according to a survey made by Daniel R. Andress, Jr.; which survey
was made approximately one year ago. The equitable question which
arises as a defense in this case is the location of a disputed
boundary line between the lands of the Plaintiff and Mayben Phil=
1lips hereinabove deseribed.

L, The Defendants in this suit allege that the true boun-
dary line between the lands of the Plaintiff and the lands of Maye
ben Phillips is loeated according to old corners that have been
there many years. That such corners will coincide with the field
notess; that the Defendant Mayben Phillips has had actual possession
of his land up to such old corners for more than twenty years and
he has caused the trees and timber to be cut up to such lines,
which he claims, on one or more occasions prior to the present cut-
'tipg. That the survey as made by Mr. Andress does not coincide
llwith the field notes and does not coincide with the ‘other Tecognized
corners in the area. That the land which is now claimed by the
Plaintiff under the Andress survey and which has heretofore been
claimed by Mr. Phillips is recognized in the community as belong-
ing to the Defendant Mayben Phillips.

WHﬁREFORE, the above named Defendants pray that this Court
will grant this motion and will duly transfer this cause from the
Allaw side of the Court to the equity side of the Court and that
the same shall be docketed therein and shall procceed in the equity

side of said Court.

STATE CI ALABAMA
BALDWIN COUNTY
Before me, John Chason, a Notary Public, in and for said

County in said State, personally appeared Mayben Phillips, who
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is known To me and who, after being by me first duly and legally
sworn, did depose and say under oath as follows:
That his name is Mayben Phillips and he is one of the De-

fendants in that certain cause filed in the Circuit Court of Bald

win County, Alabama, Law Side, in which Gulie Ccumbie as the Plain
+iff, and Thomas Earle, Mayben Phillips and Earl Phillips are the
pefendants. That he has read the foregoing motion and all of

the allegationS'and facts alleged therein are true and correct.

. ".../ _J’ _4 ,.._ '!
Ba dwin County, Alabama
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GULIE CUMBIE,

Plaintiff,

Vs
THOMAS EARLE, ET AL.,,
Defendants
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GULIE CUMRIE, ]

Plaintiff, [ IN THE CIRCUIT CQURT OF
VS, g
BALDWIN COUNTY, ALABAMA
[4
THOMAS EARLE, MAYBEN PHILLIPS
and EARL PHILLIPS, ! AT LAW
Defendants. §

Come the Defendants in the above styled cause and demur to
the Complaint filed in said cause and each and every count there-
of, separately and severally, and assign the following separate
and several grounds, viz:

1., That there is a misjoinder of parties Defendant in this
cause.

2. That the Plaintiff does not seek to recover from each
Defendant under each and every count of the complaint.

3. Counts "5", We™, "7" "8" of the complaint affirmatively
show that the property described as being converted is real es-
tate. That such counts errcnecusly refer to such property as be-
ing chattles.

4, That ceunts "9, "10", "11", and "12" fail to allege who
cut the timber referred to.

5. Counts "g", "10', "11"™ and "12" do not allege that the
timber cut was located upon the lands described in said counts.

6. That the pine trees which are alleged tc have been cut
is.pot.sqfficiently set out in any of the counts.

7. Count "13" fails to sufficiently set ocut whec trespassed
upon the lands of the Flaintiff.

8. Count "13" is vague and indefinite.

9. Count "13" fails to allege how much timber was cut and
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removed from the lands described therein.
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GULIE CUMBIE, °
- Plaintiff

. Vs,

and LARL PHILLIPS,
Defendants
L B T T T S S S 0 T R N
IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

AT LAY

i ULERK
Yy Rig GISTER
DHAasON & STDNE
ATTORNEYS AT Law
BAY MINETTE, ALABAMA__

THOMAS EARLE, MAYBEN PHTLLIPS
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GULIE CUMBIE,

Defendants.

¥
Plaintiff, ¥ IN THE CIRCUIT COURT OF
Vs. X BALDWIN COUNTY, ALABAMA
THOMAS EARLE, MAYBEN PHILLIPS Y AT LAW
AND EARL PHTLLIPS, Ty
| X S%d4
Y

1.

The Plaintiff claims of the Defendants $1100.00 for conver-
sion by them, during the month of October, 1962, the exact date
being to the Plaintiff unknown, the following chattels, to-wit:

120 cords of pine paper wood; the property of the Plaintiff.

2.

The Plaintiff claims of the Defendant, Mayben Phillips,
$110C.00 for conversion by him, dﬁring the month of October,

1962, the exact date being to the Plaintiff unknown, the fol-
lowing chattels, to-wit: =

120 cords of pine paper Waod; the property of the Plaintiff.

3.

The Plaintiff claims of the Defendant, Thomas Earle, $1100.00
for cénvefsion by him, during the month of Oétober, 1962, the ex-
act date being to the Plaintif f umknown, the following chattels,
to-wit:

120 cords of pine paper wood; the property of the Plaintiff.

&,
- The Plaintiff claims of the Defendant, Earl Phillips, $1100.00
for cbnversion by him, during thermonth of October, 1962, tﬁe exact
date being to the Plaintiff unknown, the following chattels, to-wit:

120 cords of pine paper wood; the property of the Plaintiff.
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5.

The Plaintiff claims of the Defendants the sum of $1100.00
for conversion by them, during thé month of October, 1962, the
e xact date being to the Plaintiff unknown, the following chattels,
to~wit:

625 pine trees; the property of the Plaintiff.

6.

The Plaintiff claims of the Defendant, Mayben Phillips,
$1100;OO for conversion by him, dﬁring the month of October, 1962,
the exact date being to the Plaintiff unknown, the following chat~
tels, to-wit:

625 pine trees; the property of the Plaintiff.

7.

The Plaintiff claims of the Defendant, Thomas Earle, $1100.00
for conversion by him, during the.month of Qétober, 1962, the ex-
act date being to the Plaintiff unknown, the following chattels,
. L . _ L .

625 pine trees; the property of the Plaintiff.

8.

The Plaintiff claims of the Defendant, Earl Phillips, $1100.00
for cénversion by bhim, during thelmonth of October, 1962, the exact
date being to the Plaintiff unknown, the following chattels, to-wit:

625 pine trees; the property of the Plaintiff.

9.

The Plaintiff claims of the Defendants the sum of $12,590
damagéé”fbf that the Defendants did knowingly and willfully tres-
pass on the lands of fhe Plaintiff, which land is described as foli-
Jlows:

The East half of the Northwest quarter of the North-

west quarter of Section 4, Township 3 North, Range &

East; and, the West half of the Southwest quarter of

the Northwest quarter of Section 4, Township 3 North,

Range & East, lying and being in Baldwin County, Ala-
bama;




and did, without the Plaintiff's comsent or permission, cut 625
pine trees during the month of October, 1962, the exact date of
which is unknown to the Plaintiff, all to the loss of the Plain-
£iff in the aforesaid amount.

10.

The Plaintiff claims of the Defendants, Thomas Earle and
Mayben Phillips, the sum of $12,500.00, damages for that Thomas
Earle did, by and through his servant, Mayben Phillips, knowing-
ly and willfully trespass on the land of the Piaintiff, which
land is described as follows:

The East half of the Northwest quarter of the North-

west quarter of Section 4, Township 3 North, Range &

East; and, the West half of the Southwest quarter of

the Northwest quarter of Section &, Township 3 North,

Range & East, lying and being in Baldwin County, Ala-

bama;
and did, without the Plaintiff's consent or permission, cut 625
pine trees during the month of October, 1962, the exact date of
which is unknown to the Plaintiff, all to the loss of the Plain-
tiff in the aforesaid amount.

11.

The Plaintiff claims of the Defendants, Thomas Earle and
Earl Phillips, the sum of $12,500.00, damages for that Thomas
Earle did, by and through his servant, Earl Phillips, knowing-
ly and willfully trespass on the land of the Plaintiff, which
land is described as follows:

The East half of the Northwest quarter of the North-

west quarter of Section &, Township 3 North, Range &

East; and, the West half of the Southwest quarter of

“the Northwest quarter of Section &4, Township 3 North,

Range &4 East, lying and being in Baldwin County, Ala-

bama; -
and did, without the Plaintiff's consent or permission, cut 625
pine trees during the month of October, 1962, the exact date of

which is unknown to the Plaintiff, all to the loss of the Plain-

tiff in the aforesaid amount.
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12.

The Plaintiff claims of the Defendants, Mayben Phillips and
Earl Phillips, the sum of $12,300.00, damages for that Mayben
Phillips did, by and through his servant, Earl Phillips, knowing-
ly and willfully <trespass on the land of the Plaintiff, which
land is described as follows:

'~ The East half of the Northwest gquarter of the North-

west quarter of Section &, Township 3 North, Range &

East; and, the West half of the Southwest gquarter of

the Northwest quarter of Section 4, Township 3 North,

Range & East, lying and being in Baldwin County, Ala-

bama;
and did, without the Plaintiff's consent or permission, cut 625
pine trees during the month of October, 1962, the exact date of
which is unknown to the Plaintiff, all to the loss of the Plain-
tiff in the aforesaid amount.

13.

The Plaintiff claims of the Defendants $127500.00, damages

~~for-trespass-by-the-Defendants, or-others-acting by their directiom oo

and authority, on the following described lands, to-wit:

The East half of the Northwest quarter of the North-
west quarter of Section &, Township 3 Norxth, Range &
East; and, the West half of the Socuthwest guarter of
the Northwest quarter of Section 4, Township 3 North,
Range & Egst, lying and being in Baldwin County, Ala-
bama;

and for the removing and cutting of timber therefrom, during the
month of October, 1962, the exact date of which is to the Plaintiff
unknown, by the Defendants, or others acting by their direction or
authority.

WILTERS & BRANTLEY

BY:

A'torne§ for Plaintiff
Plaintiff demands a trial by jury.

ERS & BRANTLEY

CLERK
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SUMJ.\:IONS AND COMPLAINT MOORF_:’E]NTING COMPANY = MAY MINETTE. ALA.

] Circuit Court, Baldwin Count
The State of Alabama, - d win County

5G4
Baldwin County. No.280% ...
_______________________ TERM,10____
T0 ANY SHERIFF OF THE STATE OF ALABAMA
- You Are Commanded to Summon Thomas Zarle, Mavben Philliins, and EArl Phillins

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against - ___ e au____

___________________________________________________________________________________ , Plaintiff__..
Witness my hand this_______ 18k . day of__~¥ne y ﬁ»\_ ___1593__
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Page_ _____.-———-

" STATE of ALABAMA
‘Baldwin County

CIRCUIT COURT

QULLE GUMBIE
: ' Plaintiffs

V8.

TEIGLL’XS EARLE, T;TAYJ:E‘N PHILLLPS & EART, '.

. Defendants
Summons and Complaint
Filed vocenow J.nue 380 e e 19423.-
Alice J._Duck Clerk

Wilters u]%mn_,_lﬂ ey R
Plamnff's Attorney

Defendant’s Attorney

f[% L/LU-ti/L/

Defendant lives at

Reqeived In Office

-.L? ,19(03

Sherifif.m

I have exectited this summons

this___pa A=< -:Zé 19@2

by 1 %ng a copy with

//WzM Foﬂ/u o
W e lloc o (%Z/ -
Col 7{/ PLAL 5

s Wbl
M ﬂ / Il 74 Sheriff.,

* Deputy Sheriff.




