-20-

CROBS EXAMINATION BY B. F. McMILIANW, JR.

Q. Is @1500;0@ a fair valuatien for the land itself?
A. Yes, sir.
Q. V&nd improvements?
A, Yes, sir.
§. What is the value of the cattle?
JA. The cattle isg a different proposition to me far I am not

familiar with cattle. I don't know the value of that.

RE-DIRECT EXAMINATION BY H, ¥. HALL

@s Mr. Perkins, how long have you known thls Titus place?

A. Probably thirty or thirty-Tive years. I s0ld it to this
“man'g father.

&, Deseribe that land -- just the general nature of the land.

A. For farming purposeg it is of wvery 1little value. Very

little of it is cultivatable. It has what is known as a

siocugh running down one side of it -~ it is what we call "eraw-
Tish" land -- of very little value for farming, but good grazing
land.

Q. About héw much of it could be cultivated? .

A. I don't suppose over twelve acres, if that much.

@. And the balance you might say is worthless except for
grazing purposes?

A. Yes, sir.
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DEPOSITION OF J. H, TITUS -
TeAne . jﬂb‘ ey
EXAMINATION BY H. M. BALL

SOLICITOR FOR THE RESPONDENTS

This is J. H. Titus?
Yes, sir.
You live here in Fairhope, Mr. Titus?
Yes, sife
You are acguainted with Dr. Claude Gf Godard?
Yeg, sir.
And also with Mr. E. O, Wolcot:?
Yag, sir.
Mr. Titus, did you at ene_time own & Tarm described as
W& of the NW: of Section 21, T. 6 S. R. 2 E., near Fairhope?
It‘was left me by my father.
You inherited it -- ii belonged to you?
Yeg, gir. |
Did you own that place on August 15, 1934?
Yesg, sir;
At that time d4id you do anything with 1+°
It was sold.
To whom did you sell 1it?
Te Dr. Godard.
Ig that the deed from you to Dr. Godard? (Hahds him the deed.)
Yeg, sir,.
When was this deed executed, Mr., Titus?
August 15, 1934,
On the date it bears date?
Yes, sir,
When was 1t delivered, Mr. Titus?
Right at that time. |
What wasg the consideration for this conveyance?
$1800.00,
How much of that, 1f any, was pald inlactual cash?
£250.,00. . ‘. |
At the time of the signing and delivery of the deed?

Yes, sir.
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How wag the balance pald or securedf

There were five noteg that I owed Dr. Godard which amountsd

$1000.00.

Were you given credit for those noites -- were those notes

marked paid?

A. They were given back to me.
Q. ¥What 4id you do with them? _
A. I don't know -- destroyed them, I suppose.
A VBut the account due on those notes was paid?
Ao Yes, sir.
Q. The balance of the purchase price -- how was it paid, Hr.
Titus? |
A. It emcunted to a doctor bill I owed Dr. Gedard.
4. How wmuch?
A. $50,00,
Q. Was that account due and unpaid?
A, TYes, gir.
Q. Was that account marked pald?
» Yes, sir,
. That leaves £500.00. How was that taken care of?
. I owed a note to Nr. Alexander for $500.00, and T explained
to Do¢ that that note was secured by thé cattle.
Qs Weré those cattle securing that note the caﬁtle ineluded
in this conveyance?
A. Yes, sir.
Q. He assumed that #500.00 note?
A, He agreed to take care of it.
Q. Did you at that time advise Mr. Alexander that this had been
done?
A, Yes, sir.
Q. Do you know whether or not that note has been paid?
A, There is some balance dus on it.
Q. But Dr, Godard is paying it?
JA. Yes, sir. |
Q. At the time of this conveyance pf you to Dr. Godard, were

any rights reserved to repurchase thls property?
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A. DNo, sir.

@. Mr. Titus, at the time of the conveyanee, how long had you
known this property?

A. Twenty years.

Q. Did you know at that time or did you make inquiry and de-
termine what was a fair and reasonable market value for that
land?

A. Well, no -~ just what I would consider it worth.

Q. ¥hat did you congider it worth?

A. Just what 1t was turned over as -- the $1800.00.

Q. Wag tha£ the land, or the land and the éattle?

A. It included it all.

@. You sold out, lock, stock, and barrel?

A. Yes, sir,

Q. At that time what was the condition of these cattle, ur,
Titus?

A. They were in petty falr condition.

G. Were thése registered, or just a common herd of catile?
A, At that time I was trying to build up a regiastered herd.
Q. How many registered'cattle, if you Know; did you have?

A. I don't know ~-- gix or seven.

Q- What was the average amount of milk the cattle gave?

A. I don't know -- we 3u$t took what they gave.

Qs Theae'farming tools‘—hﬁgere they new or o0ld?

A. They were all bought second-hand.

Q. Were they of very material value?

A. Xo great value.

. You mentioned some work siock. What was that, ¥r. Titus?
A. T think at that time there were two horses and a mule,
The mule was about played out, and it was an ordinary team of
horses.

Q. What was a Talr price for those horses and cattle agide from

the other stock at that time?
A. I don't know -- if you went to sell them separate and tried

to find a buyer, you might get $500,00.

o
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Q. At the time of t he execubtion of this éonveyance did you ad-
vise Dr. Godard anything about owing Mr. Weolcott some money ?
A. o, |
Q. Did you advise him about owing anybody else any money?
A. Only Alexander.
Q. And that was the debt secured by the stock waleh Dr. Godard
. assumed? ' | |
A. Yes, gir. The uﬁéerstanﬁing was the farm was to pay that off.
Qs+ Bul you were not to be there? |
A, FNo,
Q. Do you know who Dr. Godard put in charge of the place?
A. Yes, sir. Bonnell.
9. I mean in Augusi 1934,
A. T ran it for a while,
Q. How Xmmg did you run 1it9
A. Ag agent. I ran it until 2 suitable tenant was gecured.
Was any effort made to secure a tenant? | |
A, Yeg, sir, | o
Q. Who made 1t°?
A, I aid under Dr. Godard's direction. That was our agreement.
9. Dia you later locate artenant? |

A. Yes, gir.

Q. Wae a lease entered into? : ‘
A. Yes, sir.

Q. Did you sign that lease?

A, Yes, sir.

. As agent? _ )

A. Yes, sir. '
9« At that time did you advise Bonnell to whom the place belonged?

A. TWo, sir.
Q. Was that mentloned? - .

A. Hot that I know of.

. Who colleéted the rent Trom I, Bonnell?

A. T collected it for a while and turned it over to Dr. Godard.
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Q. All your conwection Wiﬁh the place was strictly as agent
for Dr. Godard, was 1t°?

A. Yes, sir.

Q. And not feor yourself?

A, _No, sir. _

Q. In August 1934 wnen you conveyed the place to Dr. Godard
was 1t made known that Dr. Godard had purchased the place?

A. I don't know. | | ‘- |

Qs Do you know who filed ths deed of record from you to Dr.
Geodard?

A, I don't know.

Q. Was there any effort on your part or any ldea in your mind
to fraudulently comvey this property -in Aucust 1934, to avoid
the payment of your debis?

A. Absolutely not. It was to take care of my indebiedness to
Doc that had been hanging over 50 long.

@. And part of the meney was actually paid in cash?

A, Yess

Q. Was there any idea on your part to secure Dr. Godard in
preference'to any other of your creditors at that time ﬁhibh
p?ompted this sale to Dr. Geodard?

A; No, sir, .

Q. Thig price that you figured for conveylng these properties
wag $1800.00. Was that a falr and reasonable price for this
prOpérty'at that time?

A. I thought it was.

G Was that conveyance made in good faith?

A, Yes, sir.

Q. And the deed was actually delivered and the conasideration
that you have mentioned pald or surrendered and assumed on the
date that the deed bears date: August 15, 19349

A; Yeé,‘sir. | -

S Iﬁ i8 not a fact that that deed was not executed until
the latter part of October 19347

A. HNo, sgir.
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CROSS EXAMINATION BY B. F. McNILLAN, JR.

Q. W¥r. Titus, you séy that you wanted to pay Dr. Godard $1000.00
that had been hanging over so long. How long had that been?
A, Five years. -

Q. TVhen were these notes due?

A. In the gspring of the year every year.

Qe What waes the date of the last note?

A, 1933. &

Q. That was $1000.00%

A. Ko -- £200.00.

%. How many ﬁotes did you have?

A. Five.

Q. Five notes aggregating £1000.007

A. Yes, sgir.

@. MNow thosme five notes -- what was the amount of each?

A.  $200.C0,

Q. And vwhat was the date of each?

A. It was in the springjof each year, along aboﬁt Februery.
Q. You renewed the debt by giving him five $200.00 notes?
A. No, a new note was made out sach time. I had in August
1934 five $200.00 notes.

@+ Now what was the date of those ﬁotes?

A. Ags I say, they were made in the spring of each ysar.

Q. All of them?

A, Yeg, sir,

Q. How long had you been giving these notes?

4. ZEach year before that.

G+ When was the Tirst one given?

A. Five years prior to 1933,

Q. Then in the spring of 1933 that debt was five years 0ld?
A.;_Yes, air, |

Q. You couldn’'t pay anything on them?

A. Wo, sir. I had been going behind -- just slipping along.
Q. For about how long?

A, Beveral years.
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About how many years?

Seven or eight -- as far as the dalry wag concerned.
81000.00 of this was Tor an antecedent debt, wasn't it9
Yes, gir. | |

He gave you 4250.00 in cash?

Yes, gir., _:

On the date the deed was dated?

Yes, sir. |

Did he have the cash in his office, or did he go to the

bank and get it?

A

He gave 1t to me that night or later in the day.

You don't know whether he went %o the bank and got it¢
Ho, sir..

Did you put that 8250.00 in the bamk?

No, sir. '

Kept 1t in currency on your person?

Yeg, air.

What bank did you use?

The Bank of Fairhope.

Did you ever use any other bank?

No, gir,

The Bank of Fairhope was your only bank?
Yes, sir, and has been for many years.
Dig you owe the bank anything?

I believe I did -« I don't know whether I did or not at

that tinme. I don't now.

AN

You gave the bank -the bonds you had acquired from your

you?

A. I don't remember whether I did or not.

Qo Dé yoﬁ remexber how long you owed the bank?

A. I pald off something each month.

©. How much did you owe the bank? -

A. .I havé owed them up a8 high as $400 or.%SOO,'I guess.
Q. In 1934 hOW'muéh did yoﬁ owe thé;bank? '

A. About $400.00 or $500.00. I really don't remember.

father's estate in payment of the debt you owed the bank, didn't

Now, you say that he assumed this money ﬁou owed Mr. Alexander.
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How much money d1d you owe M¥r. Alexander?

A. $800.,00,

G. When &id you borrow this money from Mr. Alexander?

A. Early in February 1934.

@. That was when you made your race for sheriff, wasn't ity
A. Yes, sir.

Q. Had you paid him $25.00 a month ever since you bcrréwed
that money -- had you made any payment before you made your
deal with Dr.‘Godard?

A. Not thet I remember of. I am pretty sure I didn't.

9. You say 1t was agreed between you that the rent from this
place would be paid to Mr. Alexander until hig debt was paid --
that was what you mean by his assuming the debt?

A. Yes, sif. |

@. He was to give notice of that, was he not, to Mr. Alexander?
A. Not until the payments on the rent were stopped.

Q. By garnishment? | |

A. Yesg, sir.

Q. After the garnishment then you gave him notice of that
fact and thereafter instead of the rents being paid to you, and
you would transfer them to Alexander, t hey were paid to Godard
and God&rd‘woubﬁ turn them back to you and you would gay them
to Alexander?

A. Yes, sir.

Q. Did you owe Dr. Godard anything else except %hat $50.00
note? '

A, Doector bill.

@. How much was that? -

- A. 450.00. - '

N Q. Then'you_paid him $1050.00 out of the puréhése price of
that place? |

A. Yes, gir,

Q. And that was an antecedent debt, wasn't 1t?

A. Yesm, sgir.
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ne other property except that, did'you?

No, sir.

Now at the time you made this tranafer to Dr. Godard you

You hadn’t accumulated property, and there was no property

standing in your name, was there?

A,
Q.
of
Al

Qe

Ko, gir.

There was no writing evidencing Dr. Godard's assumption

this debt to Alexander, was there?

Yo, sir.

You say that there was nothing said about any rempufchase? " Waa

there ne understanding between you and Dr. Godard that you would

hav
A,
Qe

e a2 right to re-purchase?

No, sir.

I belleve you say you dldn't notify ¥r. Bonnell anything

about Dr. Godard's having purchased this until you were notified

" of

AG
G
of

A,

Q:o

this guit?

No, sir.

And at the same time you were notified of the attachment

this property, weren't you?

Idon't know.

When the sheriff served one of the notices he would serve

both of them, wouldn't he?

A.
kne
Q.
A,
Qe
A,

I don't know. I believe that it was the first
w of iﬁ when the papsrs were served.

You advertised this place as yours, didn’t you?
¥o, gir. |

Where 4id you advertise?

In The Progressive Farmer. I advertised it as

Farm -~ J. H. Titus,

3.
A.
Q.
A
Qe

Nov

_5{3—.‘; )

What wers the dates of those advertisements, dc
I don't remenber.
Did you advertise 1t for sale or for rent?

Yeos, sir.

'Jugt about in there.

Bonnell

the Titus

you remember?

You put one bffthoségadygytiseméaﬁshin,theﬂlgsbztime_in%a



J7H

G. That was after you had s0ld to Dr. Godard?

A, Yes, gir.

Q.. What arrangementys did you have with Dr. Codard about re-
selling the place?

A. Those notes I owed Sr. Goderd-- didn't seem like I wasg
getting anywhére, 80 it was my suzzestlon that he take it over,
and at that time I told aboutréwing $500.00 to Alexander.

Cur unﬁefstaﬁding wag that ke would iake 1t ovef and I would
run the place as I had been:doing until T could get a tenant
o1 buyer. My understanding was that thisrmoney wag to go to
pay the note and I was to take care of it until the note %o
Alexander waé paid.l

Qs If.you could get a tenant or purchaser for the place you
would sell?.

A. Yes, sir. And he would get his money oub of it, and he
could eell it for more than he put into 1t, and he would zget
the surplus.

Q. Dr. Godard would get the sgurplus? Was that discussced be-
tween your ‘

A. As to the zsale? No, air. The thought of gelling, I
believe, was secondary. I thought at the time 1t couldn't
be sold and no price was put.

Q. ATter you transferred the place to Dr. Godard there was
ne evidence of any physical change of posgsession, was there,
on the premiges? |

A, T don't know whether there was or not.

Q. You continued to run the place just as always?

A, Our agréement was that I was to take care of it until the
Alexander note was paid off,

@+ And you continued to run it as you always had -- run 1t
as a dalry? | |

A. Yes, gir.

Q. Did you pay him any of the profits?

A, VWho -- Dr, Godard? He got it all -~ yes.

Q. How did you pay that money to him -- in cash or by check?

4. What do you mean -- the rent?
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@ DNo, 1 mean the dairy préfits. You were selliﬁg the dalry
products; were you noté

A. There wasn't any profits. It Wasrlosiﬁg money.

Q. Who bore that loga?

A. TWe just rocked along until we could get a tenant.

Q. Who handled the profita?

A. I 4id.

Q.+« Dr, Godard never handled any of them -- between August
and Jeanuary?

A, HNo, gir.

Q. But you continued to operate the place Just as always
except in sc{far as any evidence on the place was concerned?
A. T run it jﬁst as I always had as'per-our agreemnent.

G. What was your father's name?

A. E. H. Titus. |

“. When 4did he die?

A. Twe years ago -- in ¥arch.

Q. His estate was administered in this county, wasn't 1t?

A. Yes, sir.

4. In making a lease Lo Bonnell, when jou signed that lease
as agent, did.you, or not, tell HMr,. Bonnell thatryou were
putting the Woras "ag agent'" there because it was your father's
estate, and until the estate was wound up you had to act as
agent? |

A. T don't know.

Q. You did not mention Dr. CGodard’s name at all?

A. Ko, sir. “

Q. Never mentioned Dr. Godard's name to anybody in the nego-
tlationg for the sale or rent of the place? |

A. Not that I can remember of,

@s Mr., Titus, what was the considerzstion for thesé Tive
$200.00 notes? 7

A. &200.00.

Q. What consideration passed from him to you for these notes?

A, $200.00 for each of them.
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Q. In cash?

A. Yes, sir.

Q. You don't recall the dates of those $200.00 notes?

A. They were early in the spring of each year -- eround in

February.

RE-DIRECT EXAMINATION BY H., M. HALL

7]

Q. ¥r. Pitus, Mr. Wolcotf has mentioned this $1400,00 indebted-
ness here. Did that pro?erty gt that time belong to you?

A.' It never wag in my name. That was known as the Rockwell
property.

G. And the title was in Mr. Wolcott's name as the leage or
whatever 1t was?

A. Yes, glir.

Q. You took the lease?

A. I never did have the lease.

Q. When you paid that $1400.00 he would lease or gurrender
the property to you, and you never got title to any of 1t?

A. Xo, sir.

§. You never conveyed the property?

A, HNo, sir. | |

3@. Who foreclosed the lien -- deo you recall -- E, G, Wolcoti?
A. I don't know -~ I wasn't living there.

G. This $400.00: this money was for you and Mr. Ward B,
Martin?

A, Yeg, sir.

. At the time Mr. Martin had property here on Colony land?

A. Tes, sir.



.,,.53@

CROSS5 EXAMINATIORN BY B, F, McMILIAN, JR.,

Q. You say that that $400.00 was for you and Martin?

A. BEHe didn't get any of the money.

Qe 'ﬁow thé title to this place was taken in Wolcott's name
for the securlity for the money he loaned you on the $1400.00
note?

A. Ko -- he didn't 1oan'4— he just took the mortgage over --
in other words, he wrote out a check for $1400.0C to Rockwell;
Rockwell gave him the leage to the place... He didn't loan
me the money; he just paid Rockwell the $1400.00. |

Q. How dld he pay it?

A. By check, |

Q. That was for your benefit and at your request?

A, I don't remember sbout it.

Q. Why did you give a note for it then?

Q. Because my note was to assume the obligation and pay off
the indebtedness against the place. |

Q. I£ %as your home and you lived there?

A. Yes, sir. |

@. You wanted to continue to live there?

A. Yes, sir.

Q. You got Wolecobtt to pay this $1400.00 and it was paid at
your request and for your use and your benefit, and the title
wazg taken in hlis name as security?

A. He took the lease from Mr. Rockwell.

5. The title to the land was in the Fairhope Single Tax
_Corpbration?

A, The personal property was in the name of Rockwell -«

the land 1tself was Colony land. |

@. You were talking about Hr. =E. Cs Wolcott's Toreclosing.
‘That was foreclosed for rent, wasn't it?

A. TIdon't know. I know he still has the property.

Qe You agreed to pay the rent?

A. I did pay some of 1it.

Q. There was $390,00 that you didn't pay-- that you owed

to the Single Tax Corporation -- that they foreclosed for,

wasn't there?

}fZ*L%



4., I don't know -- I didn't pay any attentiont o it,

Q. You didn't pay any attention to 1%

A. I wanted him to foreclose on 1t and take the place and
relieve me of the note.

Q. You wanted him to take cover the placé for the satisfac-
tion of the note, and he was unwilling to do 1t%

A. TYes, gir.

MR. MceMITIAN: I exhibit deed from J. H. Titus to Claude
¢. Godard, dated Aumusgt 15, 1934, and of record in the office
of the Probate Judze of Baldwin County, Alabama, in Deed Book
56NS at page'lTB, and ask that it be marked Exhibit 1 and
attached to the testimony of the witness, J. H. Titus.

@'?‘4'-7‘
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DEPOSITION OF DR. CLAUDE &, GODARD

EXAMINATION BY H., ¥, HALL

SOLICITCR FOR RESPONDENTS

Q. This is Dr. C. G. Godard?

A, Yes, gir.

Q. You live here in Fairhope?

4. Yes, sir.

@G. You know J. E. Titus?

A. I do. |

Q. Do you know the land that is known as the Titus dairy
out near Fesirhope?

A. Yes.

Q. Did you at some time buy thet from Mr. Titus?

A, T did. |

Go Wheﬁ Was'that?

A. August 18, 1934.

G. Is that the date the deal was closed?

A.. Yes, glir.

Q. TWas the deed executed on that date?

A. Yes, sir.

Qs Wag_the deed delivered to you on that date?

A. It was.

Qe Is this deed which I show you and which is attached to
the testimony of J. H. Pitus as Exhibit 1, ﬁhe original deed
from J. H. Titus to jou? '

A. Yes.

- Q. And you say the deed was actually delivered to you on

the date the deed béars date?

A, It was.

Qs ‘It is not a Tact that that deed wag executed in-
October 19349 '

A. No.

R+ Whait was the consideration that you paid to Mr. Titus
Tor this property? ; ' |

A. $1800,00.



-36-
Q. How was.that paild? ’
A. In five notes of $200.00 each, making $1000.00, and a
%500.60 note to Alexander which I assumed, $250.00 in cacgh,
and a $50,00 doctor bill. | |
Q. And, Doector, this %50,00 doetor bill -- was that bill
on this date due and-unpaid from Mr, Titus to you?
A, It was. _ |
Q. And you on that date save him credit for £50.00 and
marked the account paid?
A. Yes, sgir.
Q. These five notes that were for $200.00 each -- what were
those notes for?
A. It was money I loaned to Jack thaﬁ he said he would put -
in the crop out on the farm. .
. Were thcge noies‘oﬁ the date of the execution of the con-
veyance here, due and unpaid?
A, They were.
Q@+ Did you on that date mark paid or surrender these notes
to Mr. Titus?
A;VVI did5
G. Did you mark the account paid and settlsd in full?
A. I dig. |
Qe This cash that you say you paid -- $250.00, Was that
actually paid in cash?
A. Yes, sir.
Q. HNow as to this note 1o Alexander that ¥you gay you assumed:
that was for £500,009
A.  Yes.
Q. Did you at that time know whether or not that note was
secured?
A, Yes,
Q. As a matter of fact,Awasn't that ﬁote gsecured by a part
of the property describeduin the conveyance of the property
to you? -
A, Yes.

N Q. Did you assume and agree to pay that note?
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A. I did.

Q. Have you been paying that note?

s

T have,

&

Whose money did you pay 1t with?

@

My money.

» At ‘the time of the execution of this conveyance, this

&£

property was uged as a dairy, wasn't it?

A, Yes. | “

Qe As Mr. Titus's dairy?

A Yesg.

Q. Was there any agreement at that time between you and Mr.
Titus as to the operatlon of the dairy?

A. A verbal agreement - yes.

Q. What was it? |

A. That he was to operate the dairy and secure for me either
a sultable tenant or a buyer for the place.

@. The income from the dairy;'ifrany, was to be paid to whom?
A. To me as the owhéf.

§» Did he operate the dairy for you?

A. He did, -- without very much sucecess.

-Q. Ag your agent?

A. Yes.,

. Did he later gecure a tenant?

A. Yes.

Q. You were and had been the owner of the property for some
time before the tenant went on the pléce?<

A, Yes.

@. Who collected the money froﬁ the tenanit, Bonnell?

A. Wr. Titus,,for a while, 'and peid it 40 me. Bonnell
pald the money to Titus aﬁd Titug delivered it to me and T

_ then paid Alexander part of it; some of it I paid on ﬁhe
taxes and expenses on the plaqe,' m

Q,‘ You kept up_ﬁhe expensesi@f,ﬁq?rplape cu£ qf your own
Imoney? | o |

A. Yes.

Q. Thege payments to;Alexandér wéré'ﬁéde through Mr. Titus?
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A. Yes.

Q. You collected the rents on the place up to when, Doctor?
A. I don't remeﬂbef. It*s 81X payments due with.this month --
you can figure back. |

&. Do you Eknow what had been done with the payments recently?
4. They are supposed to be turned in to the Circuit Court.

{ Q. Do you know how mich has been actually paid?

A. Should be $125.00.

Q. Do you xnow whether any part of that hag been actually
paid?

L. He ghowed a receipt for $50.00 -- that's all T know of.
That was paid under the garﬁishment from the Circuit Court.

@. Dr. Godard, at the time of the execution of this deed

was 1t agreed that youlwould agsaume this $500.00 indebtedness
to Alexander, and you did?

A. Yes, |

Q. At the time of the execution of the deed, were aﬁy rights
regerved by Mr. Titus? |

A. None whatever.

Q; Wés ¥r, Titus gi#en the right by you to repurchase that
property at any time?

A. ¥No -- it was not mentioned.

Q. Was anything said about what would happen if that property
sold over and above what you had in 147

A. No, we didn't mention that. But I was under the impression
that 1t would bé mine. The place belonged to me outright.
Every place I haﬁe s0ld I always get the profit for.

Q- It was a bona fide transaction, was 1t?

A. Tt was, absolutely, yes.

Q.. And,for the consideration you have mentioned?

A. Yes,

Q. At that time dig ydu know anythiag-about Mr. Titus owing
Nr. Wolcobt any money? : | o

A. Yo, sir.
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Q. Did you know anything about Mr. Titus owing anybedy elsge?
A. Ho. |

Q. Bo far as you know, had any sull or any proceedings been
Tiled against Mr. Titus? |

A. HNot that I know of.

Q. Was there anything mentioned between you and Mr. Titus
that this conveyance was to be made to defraud Hr. Wolcott
or any other éreditor out of money that Mr. Titus owed him?
A, Ko,

Q- You knew of no indebtedness from Titus to anybody, and |
nothing was mentioned about it?

A. TYo.

“JQ. Waeg there anything mentioned that thisg property would be

given to you for the purpcse of securing a preference or
priority to you over any other creditor?

A, HNo.

G. This conveyance, Dr. Codard, was an outright sale?

A. It was ag fTar és I know.

G And for =a consideration passing from you to Jack Titus?
A, Yes. |

@. And that was a good and valuable conslderation?

A. Yes,.

. Q. Doctor, at that time how long had you known this Titus

property?

~A. Oh, approximately sixteen or seventeen years.

8. Did you know the market value of that property and prop-
erty in that neighborhcod?

A. Approximtely.

Q. “And of these cattle and tools and work stock?

A. T 4idn't know all of them. |

Q. Was this consideration -- $1800.00 -- was that a fair
ané.reascnable rrice for this ﬁfcperty?

VA._;I conéidered 1t was.

Q. Have ypu'ﬁeen over that property?

A, Many tlmes,

Q. How many acres are there in 1t?
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A. Forty.

O

How many acres are in cultivation?

b

+ I think six or eight.

€. Is there any other pert of that land that could be cul-
tivated? :
A, XNot over four or five acres.

- @« It is not cleared?

A. Ho.

Q. What is the nature of the other land that is not cleared?
A, There is & little ravine runs down from one side to the
othef. Over towards the cast side ihere is a 1ake and whaen
it rains there iz about an acfe of lake there.

3. These buildings, Dr. Godard -~ they call it the‘dwelling?
A. That's a little house -- just a shack -- not much bigger
than ane’room, & frame building, 12 or 14 feet -- painted.
((§. About how ola? |

A, About eight years old.

Q. The barns -- what ig the condition of them?

A. I don't say they are up-to~date barns. Cne part is a
1ittle addition put om in 1931 when they were trying tc get
egquipment for Grade A milk. And the other is an old barn
that's 5een there for years.

Qe These barns are how o0ld?

A, The silos -- one about seven, ths other about five.

Q. The fencing -- what is its condition?

A. Very poor condition. Three-strand barbed wire in very
poor ghape. In fact, 1t neesds new fencing.

Q. Dr. Goéard, as & matter of fact, this conveyance from
Titus to you, you say, was absolute, and no rights or bene-
fits were reserved or secured to Titus?

A. That is right.

Qs After the execution cof thiz conveyancé, it was your
property ungualifiedly? .

A. Absolutely.

P
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CROSS EXAMINATION BY B, F. McHILLAN,,JR.

Doctor, did you assess this property in 19349
I did. |
In your name?

No,

Whose name?

I left 1t as it was: J. H. Titus.

And you got this deed, you say, in August 1934, and d4id

not transfer the property to your name on the assessment

records until the fall of that year ~- you just left it

asgessed ag before, to J. H. Titus?

AB
Q.
Mr.

&

Q.

Yes,

You speak of these notes representing money you loaned

Titus. Do you remember when the first loan was made?

About 1928, Each year I loaned him additional mnoney.

Took ne security except the notes?

His word was good.enough for me.

You are not regularly engageé in loaning money?

No, I don't loan money enly to my friends.

Is Jack Titus a pretty goéd friend of yours?

He is. |

Did he give you an abstract when that loan was madé?

No, sir. |

Did you examine the title?

To some extent. I knew it was his for I knew his fatherf

As T understand i1t, you invested $1800,.00 and mede no

examination as to the title..... You speak of assuming that

note. You said nothing te Mr. Alexander about it7

A,
A.
SR

Ho.
You agreed to pay 1t®
I agreed with Mr. Titus.

Thoge payments were to be made out of the rent of that

preperty by Titus?

A,

By me.
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- Q. You say yﬁu gaid nothing to Alexander?

A. I said nothing to Alexander but I was to pay 1t and pay
1t in Titus's name.

Q. Now you made only a verbal agreement with Titus as to
renting or selling the property?

A. Yes. _fhere is no written agreement at all.

&. The only writing that figured in the entire transacti;n
was the execution of the deed? |

A Absolﬁtely. I just Tigured Titus's note was as good as
mine. a

Q. Did you or did you nét tell Mr. Bomnell words to this
effect: That the creditors of your friend Titus were after
him about thils property and that you made thig transaction
to help Titug? |

A, I did not.

Q. You did not put this deed on record or file it for record
until after you filed it two moﬁths after 1t was glven to me?
And that long after Mr. Wolcotil had attached‘the property?_
A. I didn't think about his attaching the property.

. Did yoﬁ-not know that Mr. Wolcott had attached this
property when you filed fhe deed for record?.

A, - T dié not.’ |

 Question by witness: When did Mr. Wolcott attach this property?
Angwer by attorney: About two months before you filed your
deed fof record. ‘
Angwer by witnesgs: It was notl

Question by aﬁtorney: How did_you know?

A. T havg recently looked up the records.

Qe When.diﬁ you look up the records?

A. That's my business -- when the sheriff notified me of
the attachment.

Q. Waen did the sheriff notify you of the attachment?

~A, I wouldn't answer ihéﬁ;.;”mJ

Q. TWhat wes the occasion of the sheriff notifying you ofr

the attachment?
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A. When Bonmnell came in and sald that the sheriff notified
him that the cows were going to be'séld or soﬁething to that
effect. ,

@. Is that the only notice that you have?

A. .Yes. |

. Then the sheriff.&idn‘t notify you of the-attachmeﬁt?

A, Mr. Bonnell did. -

Q. When you made this deed you paid $250.00 in cash, didn't

A. Yes, sir. |

Q. At the same time the deed was delivered?

A, Yes.

§. Where did you pay that money? Did you have it in your
office when Jack delivered the deed to you?

A. In my office or my house, I don't remember which.

Q. Did you go to the bank to get 119

A, Ne, I had_it with me.

Q. There did you do your banking?

A. 1In the First Hational Bank of Mobile, the Bank of Fair;
hope, and some with the Mérchants.

Q. Do you keep that amount of'cufrency'iﬁ the office or your
house ordinarily?

A. TLots of times -~ for change and things.

Q. $250.009 That is rather heavy change, 1en't 1497 Do
you frequently have cash to give change for $250. 007 o
Aw A fellow the other day brought in a check for around
$400, OO that he sold some potatoes for, and I gave him a
check of mine and $100.00 in change.

Q. Do you ordinarily keep that amount for the purpcse of
maxing change? |

A. No, not all the time.

9. Is it not very infrequent that you keep that amount for .

the ﬁurpcse of meking change?
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A, Well, jou can find quite a sum around my house most of
the time. .

3. In August 1934 you were dolng a banking business &t

ne First Natlonal Bank ofrﬂobiie, the Merchants Bank of
lobile, ard the Bank of Falrhope? '

A. Yes. I am not sure about the ﬁerchants,.but I know I
had gome in the other two banks.

Q. Do you recall when you first heard that this property
was attached? I am not talking about the garnishment.
Y4, Ap far as T know -- I don't know about the attachment --
I know aboﬁt the garnishment,_

Q. Then you did not look up the record at court to see
about the attachment, did you? I mean at that time.

A. T have looked up the records since T hen. |

Q. Did you see about the attaphmenté
.A. No.

Q. Of this §1800.00, $1000.00 had been due to you by Titus
for years, répresented‘by noteg?

A. Vell, yes; part of it for five years. All of 1t Tor a
considerable while -- all of it for about a year and a half
maybe.  And in ad&ifion t§ that 850.00 for a doetor's bill
for him and his family, that had been due for possibly & year.
Q. Has Alexander ever been pald?

A. Not all of it. He was pald right along until the gar-
nishment went into‘efféct.

§. Has he been pald anything except out of the rents for
that place?

A. To, except one $50.00 that he got when Titus was running
it. |

Q. It was back in October, wasn't it -- he was paid $50.007?
- A. In October 1934, |
Q. You gave Titus $50.00 to pay him?
A. Yes. | | | -
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Q. At the time you made this deal with Titus -- you don't
know except what Titus says how mich wag due Alexander on
that note? |

A. Only the note was due -- §500.00,

Q. You don't kndw what payments have been made? You don't
know-exceﬁtmwhaﬁ Titus told you?

A.. No.

I, Mary . Cutter Freer, the Cémmissioner named in the attached
agreement between the parties in Eguity Casge No. 124 in the
Circult Court of Baldwin County, Alabama, wherein Edwin C.
Holcott is Complainant, and J. H. Titus, et al., Respondents,
caused the witnesses above named td appear before me at the
office of Elllott G. Rickarby, Esq., in the Town of Fairhope,

wnere, after being first duly sworn, upon examination by

counsel for the partieé then presgent, they testified ag is

hereinbefore set out, The gsignature of the witnesses to
thelr respective testimomy was waived.

- I further certify that I am not of Qounsei or of kin

‘. to-either of the parties to this complaint or in any wise

interested in the result thersof.

IN WITNESS WHERECF I hereto set my hand and seal as

' Commissionmer this the 6th day of June, 1936.
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