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CeciL. G. CHASON
ATTORNEY-AT-LAW
FOLEY, ALABAMA

April 8, 1965

Mrs. Alice J. Duck
Clerk of Court
Bay Minette, Alabama

Dear Mrs. Duck: Re: Gatlin Lumber Company, Inc. vs.
Chester E. Totsch, doing business
as Totsch Boat Works

I am enclosing herewith Demurrer to Plea in the above
styled cause, a coOpy of which has been sent to Richard C.
Lacey, Attormey for Defendant.

fruly,

CGC:dc

Encl. 1




CECIL G. CHASON
ATTORNEY-AT-LAW
FOLEY, ALABAMA

W
3

November 15, 1983

]

Dear Hrs. Duck:

I am enclosing herewith Demurrer to the Answer
of the Defendant in the case of Gatlin Lumber Company
vs C. E. Totsch, Case # 5602, a2t Law, 2 copy of which
is being mailed this day to Richard C. Lacey, ittorney

for the Defendant.

Yours very itxuly,

CGC:dc

cc: Hon. Richard C. Lacey
Attorney at Law
Fairhope, Llabama




CeEClL. G. CHASCN

ATTORNEY-AT-LAW
FOLEY. ALABAMA

February 24, 1964

Hom. E. M. Hall
Judge of tihe Circuit Court

Bay dinmette, Alabama

E@&a Jud 'ﬁailz Re: Gatlis Lbr. Co vs Totsch

I am this day sending to Mrs, Duek wiih = copy
to My, Lacey, a demurrer to his answer. Ve have @@mﬁaﬁ¢@gﬁy

set 2 P, M. on Friday 28, 1964 a8 2 time for arypument SO

we can get the case ready fozr trial Harch 10, ﬁﬁéﬁ

in the eovent you will not be iz Friday afterncon,
please let me know.

o
~

; - /
\xjp”'ﬁé
7 5 ar Tl 44\:‘,

C. F, Charoo

CBC:dc




319 MAGNOLIA AVE. WA B.-2191

JOHN V. DUCK

RICHARD C. LACEY
ATTORNEYS AT LAW
FAIRHOPE. ALABAMA

April 7, 1964

Mrs. Alice J. Duck
Clerk of Circuit Court
Bay Minette, Alabama

RE: Gatlin Lumber Company, Inc.
vs.
Chester E. Totsch

Dear Mrs. Duck:

Enclosed herewith is an amended answer in the Gatlin Lumber
Company VS. Totsch case. I am notifying Mr. Chason of my

amended answer by copy of this letter.
-2

Sincerely yours,

A
'

e ;“\\

/

Encl.
cc~-Mr. Cecil Chason

RCL:W
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GATLIN LUNBER COMPANY, ING,
a corporation, ‘

Dlaintifs

C. B, TOT‘C“, doing business

as TOTECH'S BOAT VWORKS,

Defendant.

Lo 1

T I
kel e o TR o u e
ke e Wk e Xk ok

N OTHE CIRCUDT court or

BALDWIN COUNLY, ALABAMA
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CECIL G, CHASON
ATTORMEY AT LAW
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GATLIN LUMBER COMPANY, INC., )
& corporation,

PLAINTIFF ) IN THE CIRCUIT COURT OF
VS 2 ) BALDWIN COUNTY, ALABAMA
C. B. TOTSCH, doing business ) AT LAW
as TOTSCH!S BOAT WCRKS,
) CASE NO. 5605
DEFENDANT L
) v
DEMURRER

”Coﬁes noﬁ‘the befendant in the above styled cause and demurs
to the Bill of Complaint heretofore filed herein and shows unto
vour Honor as follows:

1. That for cught that appears from said Complaint, the Defen-
dant purchased goods from Plaintiff on, to-wit: November 23, 1963,
which said date has not occurred.

5. That said Bill does not state a cause of action.

3. That said Bill fails to allege that said merchandise, goods
and chattels were delivered by the Plaintiff to the Defendant.

4. That said Bill does not allege with certainty when saild
merchandise,. goods. and chattels were sold by Pizintiff tc the

Defendant.

(e

Defendant respectfully demands

= . = e
a t izl by jur *E% %ﬂﬁ;ﬂh

Xf’ ﬁzm |
A%korney for‘Defendant //?/ Ak

e 1 Ty CLERK
E 1 LD, REGISTER

9

&




GATLIN LUMBER COMPANY, INC., IN THE CIRCUIT COURT OF
A corporation,

Plaintiff BALDWIN COUNTY, ALABAMA
V5. AT LAW
C. E. TOTSCH, doing business .
as Totsch Boat Works, CASE NO. 2 & 2~
Defendant.

Now comes the defendant and for answer te the complaint
in this cause heretofore filed pleads, in short by consent; as
follows:

To Count One of the complaint:

1. Not guilty

2. Setoff in the amount of NINE THOUSAND EIGHT
HUNDRED ONE AND 64/100 DOLIARS ($9,801.64)

3. Counterclaim in the amount of NINE THOQUSAND
EIGHT HUNDRED ONE AND 64/100 DOLLARS ($9,801.64)

‘.- : %, M _)
\ATTORNEY FQR DEFENDANT /[~

L]




GATLIN LUMBER COMPANY, IXC.,

a2 corporatiocn,

-1y

i

i - -
Plzinti

TOTSCH, doing business

C. E
T
T

otsch Boat Works,

<
n
Nt M S i S S Ml o S S
:J‘:x
3
Eﬁ!
-
T

Defendant.

oo

Comes the Plaintiff in the above styled cause and demurs

+o the Answer and Counter Claim of the Respondent heretofore

|51

0

11y and as grounds therefor shows separately and severally

the following:

iled therein and to each count thereof separately and sever-

1. That no consent has been given by the Plaintiff for

+he Defendant to plead in short.

5 That the Answer of the Defendant is vague, indefini

-

uncertain.

4]
|
[N

3. . That Paragraph Twe of the Answer does notl state a

¥

of action.

io.

4 That Paragraph Three of the Answer does not state

a cause of action.

cause




GATLIN LUMBER CCMPANY, INC.,
A Corporation,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
Plaintiff,
AT LAW

)
)
)
)
g
Ss casE wo. L7
)
)
)

gVS.

CHESTER E. TOTSCH, doing busine
as Totsch Boat Works,

Defendant

NOW comes the Defendant and amends his answer heretofore
' filed to the complaint heretofore filed, as follows:

To Count One of the Complaint:

1. The Defendant for answer to said Complaint saith that

he is not guilty of the matters alleged therein.

2. The Defendant, as a defense to the action of the Plain-
tiff, saith that at the time said action was commenced, the Plain-
£iff was indebted to him in the sum of Nine Thousand Eight Hundred
One and 64/100 Dollars ($9801.64) as damages #ar the breach of a
Parol Contract entered into by the Plaintiff and Defendant during
gthe Month of July, 1962, in substance as follows:

E 1. That Defendant and Plaintiff would construct two (2) E
fishing vessels as a joint adventure.
2. That Defendant would re-tool and 2xpand his facilities

located on the Bon Secour River, Baldwin County, Alabama, ToO an

extent that would be adequate to construct the said fishing vessels
3. That the Defendant would purchase all of his lumber
and building materials for the expansion of Defendantls facilities

from Plaintiff.

4. That the Defendant would pay the Plaintiff for lumber
and building materials purchased from the Plairntiff from the net
profits realized from the construction of the said fishing vesselsd

%
5. That the Plaintiff would finance the construction of

the said fishing vessels by the Defendant, including the cost of
2ll labor and materials.

6. That all building materials used by the Defendant in
! £he construction of said fishing vessels would be purchased from é

Plaintiff.




7. That Defendant would construct the vessels at ship-

yvard facilities owned by the Defendant on the Bon Secour River,

Baldwin County, Alabama.

8. That expected profits realized from the sale of the
vessels after the construction would be divided one-half to Defen- |
dant and one-half to Plaintiff.

9. That Defendant would have complete charge of the con-
! struction of said fishing vessels, including purchasing materials

and employing workman.

And the Defendant says that, although he has complied with
all the provisions of szid parol contract, the Plaintiff has failed
to comply with the following provisions thereof, viz:

The Plaintiff has refused to furnish Defendant with ma-
terials and money for labor to construct two (2) fishing vessels aé

ship vard facilities owned by the Defendant on the Bon Secour River

Baldwin County, Alabama, in accordancé with the parol contract en-— |
tered into by the Defendant and Plaintiff as aforesaid, and the %
Defendant, relying on said parol contract haé expanded his ship
yvard facilities by expending Three Thousand Four Hundred Dollars
($3400.00) for materials and labor in said expansion 21l to his

damage as aforesaid.

10. That Defendant and Plaintiff would construct two (2)

fishing vessels as a joint adventure.

11. That Defendant would re-tool and expand his facilities
located on the Bon Secour River, Baldwin County, Alabama, tO an ex-
tent that would be adequate to construct the sald fishing vessels.é

12. That the Defendant would purchase all of his lumber :
' and building materials for the expansion of Defencdant?s facilities
from Plaintiff.

13. That the Defendant would pay the Plaintiff for lumber
and building materials purchased from the Plaintiff from the net
profits realized from the construction of the said fishing vessesl.

14. That the Plaintiff would finance the construction of

the said fishing vessels by the Defendant; including the cost of

all labor and materials.




' the construction of saild fishing vessels would be purchased from

15. That all building materials used by the Defendant in

Plaintiff.

16. That Defendant would construct the vessels at ship-
yard facilities owned by the Defendant on the Bon Secour River,
Baldwin County, Alabama.

17. That expected profits realized from the sale of the
vessels after the construction would be divided one-half to Defen-
dant and one-half to Plaintiff.

18. That Defendant would have complete charge of the con-|
struction of said fishing vessels, including purchasing materials
and employing workmen.

And the Defendant says that, although he has complied with
all the provisions of said parol contract, the Plaintiff has failed

to comply with the following provisions thereof, viz:

i

}=

The Plaintiff has refused to furnish Defendant with materi
als and money for labor to construct two (2) fishing vessels at
ship vard facilities owned by the Defendant on the Bon Secour River
Baldwin County, Alabama, in accordance with the parol contract
entered into by the Defendant and Plaintiff as aforesaid, from
which the expected minimum profit from the sale of sald vessels
would be Three Thousand Six Hundred Dollars ($3600.00) for each
vessel resulting in Plaintiffis losing one-half of the profit for
each fishing vesselsor a total of Three Thousand Six Hundred Dol-
lars ($3600.00}, to his damage as aforesaid.

19. That Defendant and Plaintiff would construct two (2)
fishing vessels as a joint adventure.

20.1 That Defendant would re-tool and expand hils RBcilities
located on the Bon Secour River; Baldwin County, &Alabama, to an
extent that would be adeguate to construct the said fishing vessels.

21. That the Defendant would purchase all of his lumber
and building materials for the expansion of Defendantts facilities
from Plaintiff.

22. That the Defendant would pay the Plaintiff for lumber

and building materials purchased from the Plaintiff from the net

profits realized from the construction of the sald fishing vessels.

AN

-3 207




the said fishing vessels by the Defendant, including the cost of

' Defendant all TO his damage as aforesaid:

23. That the plaintiff would finance the construction of

all labor and materials.

24. That all puilding materials used by the Defendant in
the construction of said fishing vessels would be purchased from
Plaintiff.

55. That Defendant would mnstruct the vessels at shipyard |

facilities owned by the Defendant on the Bon Secour River, Baldwin
County, Alabama.

26. That expected profits realized from the sale of the |
vessels after the construction would e divided one-nalf to Defen-
dant and one-half to Plaintift.

27. That Defendant would have complete charge of the con-

struction of said fishing vessels; including purchasing materials

and employing workmen.

and the Defendant says that, although he has complied with
all the provisions of said parol contract, the Plaintiff has failed
ro comply with the following provisions thereof, viz: |

mhe Plaintiff has refused to furnish Defendant with mate-
rials and money for labor to construct two (2) fishing vessels at
ship yard facilities owned by the Defendant on the Bon Secour Riverx,
Baldwin County; Alabama; in accordance with the parol contract en-

tered into by the pefendant and Plaintiff, as aforesaid, in re-

. 1iance upon which and acting in the expectation of constructing the

i
i
two (2} fishing vessels, the Defendant refused one contract to 2
t
puild a vessel and two (2) vessels repalr jobs which would have re-i

sulted in a net profit of Two Thousand Dollars ($2000.GO) o the

28, That Defendant and Plaintiff would construct two {2)
fishing vessels as & joint adventure. |
59. That Defendant would re—tool and expand his facilities

located on the Bon Secoul River, Baldwin County, Alabama, to an ex-

tent that would be adeguate to construct the said fishing vessels.

30. That Defendant would purchase all of his lumber and

puilding materials for the expansion of Defendant®s facilities from

Plaintiff.




lals and money for labkor to construct two (2) fishing vessels at

 damage as aforesaid, to all of which he hereby offers to set of £

31. That the Defendant would pay the Plaintiff for lumber
and building materials purchased from the Plaintiff from the net
profits realiéed from the construction of the szid fishing vessels.

32. That the Plaintiff would finance the construction of
the said fishing vessels by the Defendant, including the cost of

211l labor and materials.

{
i

33. That all building materials used by the Defendant in
the construction of szid fishing vessels would be purchased from
Plaintiff.

34. That Defendant would construct the vessels at shipyard
facilities owned by the Defendant on the Bon Secour River; Baldwin
County; Alabama.

35. That expected profits realized from the sale of the
vessels After the construction would be divided one-half to Defen-
dant and one-half to Plaintiff.

36. That Defendant would have complete charge of the con-
struction of said fishing vessels, including purchasing materials
and emploving workmen.

And the Defendant says that, although he has complied with
a2ll the provisions of said parol contract, the Plaintiff has faileq

to comply with the following provisions thereof; viz:

The Plaintiff has refused to furnish Defendant with materi-

ship vard facilities owned by the Defendant on the Bon Secour Rivern

Baldwin County; Alabama, in accordance with the parol contract en-

tered into by the Defendant and Plaintiff; as aforesaid for that

the Defendant purchased a stern bearing and a stuffing box for one

of the vessels to be constructed and expanded many hours of labor

lofting plans for the construction of the vessels to a total cost

of Eight Hundred One and 64/100 Dollars ($801.64), all tc his

against the demand of the Plaintiff, and he claims judgments for
the excess; Eight Thousand Five Hundred Thirty-One and 90,/100 Dol-

lars ($8531.90).

F




The Defendant having fully answered the Bill of Complaint
heretofore filed by the Plaintiff, the Defendant hereby files his
counter-claim of the Plaintiff in the amount of Nine Thousand Eight
Hundred One and 64/100 Dollars ($9801l.64) damages for the breach of
parol contract entered into by the Defendant and the Plaintiff dur-
ing the Month of July; 1962, in substance as follows:

COUNT ONE:

The Defendant counter-claims of the Plaintiff Three Thou-
sand Four Hundred and No/1l00 Dollars ($3400.00); damages for the
breach of a Parol Contract entered into by the Defendant and Plain-
tiff during the Month of July; 1962; in substance as follows:

1. That Defendant and Plaintiff would construct two (2)
fishing vessels as a joint adventure.

2. That Defendant would re-tool and expand his facilities
located on the Bon Secour River; Baldwin County, Alabama; to an ex~
tent that wou}d be adeguate to construct the said fishing vessels.

3. That the Defendant would purchase zll of his lumber and
building materials for the expansion of Defendant’s facilities from
Plaintiff.

4Z. That the Defendant would pay the Plaintiff for lumber
and building materials purchased from the Plaintiff from the net
profits realized from the construction of the said fishing vessels.

5. That the Plaintiff would finance the construction of
the said fishing vessels by the Defendant, including the cost of
a2ll labor and materials.

6. That 21l building materials used by the Defendant in
the construction of said fishing vessels would be purchased from
Defendants.

7. That Defendant would construct the vessels at shipyard
facilities owned by the Defendant on the Bon Secour River, Baldwin
County, Alzbama.

8. That expected profits realized from the sale of the
vessels after the construction would be divided one-half to Defen-
dant and one-half to Plaintiff.

9. That Defendant would have complete charge of the con-

struction of said fishing vessels, including purchasing materials

E e

_ 6 . F-‘a.:«i-;i_,j.,__‘)"'




and employing workmer:. !

And the Defendant says that, although he has complied with

all the provisions of said parol contract, the Plaintiff has falled

E

i

to comply with the following bProvisions thereof, viz:
The Plaintiff has refused to furnish Defendant with materji-
als and money for labor to construct two (2) fishing vessels at

ship yard facilities owned by the Defendant on the Bon Secour River

Baldwin County, Alabama in accordance with the parol contract en-
tered into by the Defendant and* Plaintiff as aforesaid, and the
Defendant, relying on szid parol contract has expandad his ship
yard facilities by expending Three Fhousand Four Hundred Dollars
$3400.00) for materials and labor in said eXpansion all to hig
damage as aforesaid.

COUNT TWO:

The Befendant ckaims of the Plaintiff Three Thousand Six

Hundred and No/100 Dollars ($3600. 00}, damages for the breach of a

Parol Contract entered into by the Defendant ang Plaintiff during
the Month of July, 1962, in substance as follows:

l. That Defendant and Plaintiff woulgd construct two (2)

building materials for the expansion of Defendantts facilities from

i Plaintiff,

fishing vessels as = joint adventure.
2. That Defendant would re-tool and expand his facilities
located on the Bon Secour River; Baldwin County, Alabama; to an ex-

tent that would be adequate to construct the said fishing vessels.

3. That the Defendant would purchase all of his lumber andg

4. That the Defendant would pay the Plaintiff for lumber
and building materials purchased from the Plaintiff from the net
profits realized from the construction of the said fishing vessels.

5. That the Plaintiff would finance the construction of

the saig fishing vessels by the Defendant; including the cost of

all labor and materials.

Plaintiff.

6. That all building materials used by the Defendant in !

the construction of saig fishing vessels would be burchased from

L Af;:J‘




. tent that would be adequate to construct the said fishing vessels.

7. That Defendant would construct the vessels at shipyard
facilities owned by the Defendant on the Bon Secour River, Baldwin
County, alabama.

8. That expected profits realized from the sale of the
vessels after the construction would be divided one-half to Defen-
dant and one-half to Plaintiff.

9. That Defendant would have complete charge of the con-
struction of said fishing vessels, including purchasing materials
and employlng workmen.

and the Defendant says that; although he has complied with

all the provisions of said parol contract; the Plaintiff has failed

to comply with the following provisions thereof; viz:

The Plaintiff has refused to furnish Defendant with materi-=
als and money for labor to construct two (2) fishing vessels at ship
vard facilities owned by the Defendant on the Bon Secour River,
Baldwin County; Alabama; in accordance with the parol contract en-
tered into by the Defendant and Plaintiff as aforesaid; from which
the expected minimum profit from the sale of said vessels would be
Three Thousand Six Hundred Dollars ($3600.00) for each vessel re-
sulting in Defendantfs losing one-half of the profit for each fish-
ing vessel or a total of Three Thousand Six Hundred Dollars
@3600.06); to his damage as aforesaid.

COQUNT THREE

The Defendant claims of the Plaintiff Two Thousand Dcllars
($2000.00); damages for the breach of a Parol Contract entered into
by the Defendant and Plaintiff during the Month of July; 1962; in
substance as follows:

1. That Defendant and Plaintiff would construct two (2)
fishing vessels as a jolnt adventure.

2. That Defendant would re-tool and expand his facillities

located on the Bon Secour River, Baldwin County; Alzbama, to an ex-

3. That the Defendant would purchase all of his lumber and
puilding materials for the expansions of Defendant'!s facilitles
from Plaintiff.

4. That the Defendant would pay the Plaintiff for lumber

and building materials purchased from the Plaintiff from the net

~ =
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| facilities owned by the Defendant on the Bon Secour River, Baldwin

| Baldwin County; Alabama; in accordance with the parol contract en-

profits realized from the construction of the said fishing vessels.
5. That the Plaintiff would finance the construction of
the said fishing vessels by the Defendant, including the cost of
all labor and materials.
6. That all building materials used by the Defendant in
the constructicon of said fishing vessels would be purchased from
Plaintiff.

7. That Defendant would construct the vessels at shipvard

County, Alzabama. )

8. That expected profits realized from the sale of the
vessels after the construction would be divided one-half to Defen-
dant and one-half to Plaintiff.

9, That Defendant would have complete charge of the con-
struction of said fishing vessels, including purchasing materials
and employving workmen.

And the Defendant says that; although he has complied with
all the provisions of said parol contract, the Plaintiff has failed
to comply with the following provisions thereof, wviz:

The Plaintiff has refused to furnish Defendant with materi-
als and money for labor to construct two (2) fishing vessels at

ship yvard facilities owned by the Defendant on the Bon Secour River,

tered into by the Defendant and Plaintiff; as aforesaid; in re-
liance upon which and acting in the expectation of constructing the
two (2) fishing vessels; the Defendant refused one contract to
build a vessel and two {2) vessels repair jobs which would have
resulted in a net profit of Two Thousand Dollars ($2000.00) to the
Defendant all to his damage as aforesaid:
COUNT FOUR

The Defendant claims of the Plaintiff Eight Hundred and
one and 64/100 Dollars ($801.64); damages for the breach of a
Parol Contract entered into by the Defendant and Plaintiff during

the Month of July, 1962; in substance as follows:

0




‘building materials for the expansion of Defendantts facilities from

- and building materials purchased from the Plaintiff from the net

1. That Defendant and Plaintiff would construct two (2)
fighing vessels as a joint adventure.

2. That Defendant would re-tool and expand his facilitiesl
located on the Bon Secour River; Baldwin County; Alabama, fTo an
extent that would be adeguate to construct the said fishing vesselé.

3. That the Defendant would purchase all of his lumber and

Plaintiff.

4. That the Defendant would pay the Plaintiff for lumber

profits rezlized from the construction of the said fishing vessels.

5. That the Plaintiff would finance the construction of
the said fishing vessels by the Defendant, including the cost of
&ll labor and materizls.

6. That all building materials used by the Defendant in
the construction of said fishing vessels would be purchased from
Plaintiff.

7. That Defendant would construct the vessels at ship yar?
facilities owned by the Defendant on the Bon Secour River; Baldwin
County; Alabama.

8. That expected profits resiized from the sale of the
vessels after the construction would be divided one-half to Defen-
dant and one-half to Plaintiff.

9. That Defendant would have complete charge of the con-
struction of said fishing vessels; including purchasing materials
and employing workmen.

And the Defendant says that, although he has complied with
all the provisions of said parol contract; the Plaintiff has fziled
to comply with the following provisions thereof, wviz:

The Plaintiff has refused to furnish Defendant with materi

als and money for labor to construct two (2) fishing vessels at
ship vard facilities owned by the Defendant on the Bon Secour River;
Baldwin County; Alabama, in accordance with the parol contract en-
tered into by the Defendant and Plaintiff, as aforesaid for that

the Defendant purchased a stern bearing and a stuffing box for one

of the vessels to be constructed and expended many hours of labor

1

it
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lofting'plans for the construction of the vessels to a total cost
of Eight:Hundred and One and 64/100 Dollars ($801.64), all to his

damage as afeoresaid.

DUCK AND LACEY

£ 5
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GATLIN LUMBER COMPANY, INC.,

a Corporation, IN THE CIRDUILIT COURT COF
Plaiptiff, SALDWIN COUNTY, ALABAMA

VS AT LAW

CHESTER E. TOTISCH, doing business CASE NO. 3602

as Totsch Boat Works,

Defendant

L N N S N N Moo e N N Nt S

DEMURRER

Comes the Plaintiff and demurs to the Answexr heretofore
£iled in szid cause and to each and every paragraph thereof,
separately and severally and separately znd severally shows zs

foliows:
i, That there is a pending suit on all matters and facis
set out in Defendant's plea of set-0ff and recoupnent

2. That the Answer of the Defendant should be..that the

llegations of the Complaint are untrue”, rather than a state-

»

ment that the Defendant is not guiltiy.

3, That the plea of set-cff and recoupment made as 2
part of the answer is incomplete.

4. That the plea is prolix,
5. That the reguired precision of an original complaint
is not met.

6. That the said complaint sounds in damages merely.

7. That for aught that appears no sexrvice hasS been per-
fected on the Plaintiff as is reguired by law in a daim of
set-off and recocupment.

$. An Answer purporting fo be the general issue has here-

=]

o

tofore been Filed in said cause.

" E-rgnia @%%rq)g@
Lk Wkl praerak




GATLIN LUMBER COMPANY, INC.,
i A Corporaticn,

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
Plaintiff,

AT LAW

CASE NO. S L[J A

CHESTER E. TOTSCH, doing business as

)
)
)
)
)
VS. )
!
Totsch Boat Works, )

)

)

“mDefendant

NOW comes the Defendant and amends his answer heretofore
filed to the complaint heretofore filed, as follows:

To Count One of the Complaint:

1. The Defendant for answer to said Complaint saith that
he is not guilty of the matters alleged therein.

2. The Defendant, as a defense to the action of the Plain-
tiff, saith that at the time said action was commenced, the Plain-
tiff was indebted to him in the sum of NINE THOUSAND EIGHT HUNDRED |
ONE AND ©4/100 DOLLARS ($9801.64) as damages for the breach of a
Parol Contract entered into by the Plaintiff and Defendant during
the Month of July, 1962, in substance as follows:

1. That Defendant and Plaintiff would onstruct two (2)
fishing vessels as a joint adventure.

2. That Defendant would re-tool and expand his facilities

L
i

located on the Bon Secour River, Baldwin County, Alabama, to an ex—
tent that would be adequate to construct the said fishing vessels.
3. That the Defendant would purchase all of his lumber

; and building materials for the expansion of Defendantis facilities
| from Plaintiff.

4. That the Defendant would pay the Plaintiff for lumber
~j-and building-materials purchased from the Plaintiff from. the net ..
profits realized from the construction of the said fishing vesgsels.

5. That the Plaintiff would finance the construction of

i the said fishing vessels by the Defendant, including the cost of

all labor and materials.

6. That all building materials used by the Defendant in
the construction of said fishing vessels would be purchased from

Plaintiff.




7. That Defendant would construct the vessels at shipyard
facilities owned by the Defendant on the Bon Secour River, Baldwin
County, Alabama.

8. That expected profits realized from the sale of the
vessels after the construction would be divided one-hald to Defen-
dant and one-half to Plaintiff.

.9, That Defendant would have complete charge of the con-
struction of said fishing vessels, including purchasing materials
and employing workmen.

And the befendant says that, although he has complied with
all the provisions of the said parol contract, the Plaintiff has
failed to comply with the following provisions thereoi, viz:

The Plaintiff has refused to furnish Defendant with ma-
terials and money for labor to construct two (2) £ishing vessels
at shipyard facilities owned by the Defendant on the Bon Secour
River, Baldwin County, Alabama, in accordance with the parol con-
tract entered into by the Defendant and Plaintiff as aforesaid, and
the Defendant, relying on said parol contract has expanded his ship
vard facilities by expending THREE THOUSAND FOUR HUNDRED DOLLARS
AND NO/100 ($3400.00) for materials and labor; and the Defendant
in relying on such parol contract did not receive expected profits
from the sale of said vessels in the amcunt of THIRTY-SIX HUNDRED
DOLLARS ($3600.00); and the Defendant lost a net-profit of TWO
THOUSAND DOLLARS ($2000.00) for the repair two (2) vessels and a
contract to construct one (1) wvessel; and the Defendant expendsad
money and labor in the amount of EIGHT HUNDRED ONE AND 64/100

DOLLARS ($801.64) in the purchase of a stern bearing and stuffing

box for one of the vessels and labor expending at lofting plans for

the construction of the vessels, all tc his damage as aforesaid,
to all of which he hereby offers to set off against the demand of
the Plaintiff and he claims judgments for the excess in the amount
of EIGHT THOUSAND THIRTY-ONE AND 20/10C DOLLARS ($8031.90).

pUCK AND IACEY

WA Attorn/e'y Tor the D'e'_f_/e'_r,?ﬁa.nt

LR
ARG




GATLIN LUMBER COMPANY, INC., IN THE CIRCUIT COURT OF
A Corporation,
BALDWIN COJNTY, ALABAMA
Plaintiff,

AT LAW

CASE NO. f 1 —

i
ER

CHESTER E. TOTSCH, doing busi-
ness as Totsch Boat Works,

Defendant

Comes tﬁe”Deféndaﬁﬁ.i;mfhe akove styled cause and amends his
answer heretofore f£iled to the Bill of Complaint heretocfore filed
therein, and states that the allegations of the Complaint are un-
true.

For further answer the Defendant, Chester E. Totsch, doing
business as Totsch Boat Works, shows the Plaintiff is indebted to
him in the sum of Nine Thousand Eight Hundred One and %4/100 Dollars

($9801.64) as damages for the breach of a parol contract entered

i

linto by the Plaintiff and Defendant during the Month of July, 1962,
in which Defendant would construct two (2) fishing vessels as a
joint-adventure with Plaintiff furnishing the money with which to
build said vessels and in reliance upon said parol contract, Defen-
dant expended large sums of money in expanding his boat-yard facili-
ties, expended many hours of labor lofting plans for said fishing
vessels; and Defendant, in reliance upon said parol contract, turned
down numerous contracts with individuals td repair and bulld vessels
and Plaintiff failed and refused to furnish money for the construc-
tion of said fishing vessels and as a result of the breach of said
parol agreement by the Plaintiff the Defendant claims damages in the
amount of Nine Thousand Eight Hundred One and 64/100 Dollars
($9801.64) as aforesaid, which sum of money with interest thereon

is still unpald and whlch the Defendant hereby oLfers to set off 1
against the demand of the Plaintiff, and the Defendant, Chester E.

Totsch, claims judgment for the

al
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GATLIN LUMBER COMPANY, INC.,
a Corporation,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
Plaintiff,

AT LAW

CASE NO.

CHESTER E. TOTSCH, doing busi
ness as Totsch Boat Works,

)
)
)
)
)
VS. )
)
-)
)
)
)

Defendant

Comes the Plaintiff in the above styled cause and demurs
to the Answer last heretofore filed in said cause and as grounds
for demurrer shows separately and severally the following:

1. That there is now pending a suit filed by the Defen-
dant concerning all matters and facts set out in Defendant's
plea of set off.

2. That the plea of set off sounds in damages merely.

3. That the plea is vague and indefinifte.

4. That the plea is prolix.

5. That nc breach of the alleged contract on the part
of the Plaintiff is shown.

6. That damage for matters beyond the scope of the alleged
contract are claimed, such as expanding boatyard facilities.

7. Compliance with the terms of the alleged contract by
the Defendant is not shown.

8. Offer or tender of compliance of the alleged contract
on the part of the Defendant is not shown.

9. Terms of the alleged contract are not set out with
sufficient certainty.

10. There is no allegation shown of what sum would be due
from the Plaintiff to the Defendant under the terms of the

alleged contract, or when saidﬁ'E




