ROLAND PARKER BUTTS,

Plaintiff,
IN THE CIRCUIT COURT OF
VS.
BALDWIN COUNTY, ALABAMA

AT LAW, CASE y@f/%ags

ROBERTSDALE MILL AND ELEVA-
TOR COMPANY, a corporation,

E2 O

Defendant.

TO: Mr. Johmn V. Duck
- Attorney at Law
Fairhope, Alabama
Please take notice that the Defendant in the above
styled cause will take the testimony on oral examination in

said cause of Mr. Julius Childress, a2 witness in said cause,

whose address is: near Woodhaven Dairy Bar , Robertsdale,

Alabama, under the provisions of Section 474 (1) - 474 (18) of
Title f, Code of Alabama, at the law offices of McCorvey,

Turner, Johnstone, Adams § May on the Ninth Floor of The
Merchants National Bank Building in Mobile, Alabama, at 2:30
P.M., on Wednesday, August 21, 1963, before Mr. Louis M. Hubbard,
Jf.,'a Notary Publlc, or before some other officer authorized

by law to administer oaths. Such orazl examination will continue
from day to day until completed and you are invited to attend

same.,

/ u,z

Onefof }he attorégys for Diﬁéndanﬁ

Zi _6/4’ /izb\f 7 /_/’

CERTIFICATE (

I, Alex T. Howard, Jr., one of the attorneysof record
for the Defendant in the above styled cause, hereby certify that
1 have served a copy of the above and foregoing notice upon Mr.
John V. Duck, attorney for the Plaintiff in said cause, by mailing
a copy of same,postpald to/him at his law office in Falrhone
Alabama, on this the,ﬁ’?,h /day of July, 1963.

Klex ?bwafa Jr:ﬁi

ALGE & DUEY, S5




ROLAND PARKER BUTTS, ) IN THE CIRCUIT CCOURT CF

Plaintiff, BAILDWIN COUNTY, ALABAVA
=yg=
AT LAW NO. 5585
ROBERTSDALE MILL AND ELEVATCR
COMPANT, & corperation,

[ v e R

Defendant.

FINDINGS OF PACT AND TAW AND CONCLUSIONS

From the pleadings, testimony and other evidence in

this cause, the Court finds as follows:

That on or zbout the 4th day of June, 1962, the plain-
tiff, Roland Parker Butts, suffered injuries as the direct
and proximate result c¢f an accident which occurred while he
was 1n the employ of the defendant, Robertsdale Mill and
Elevatoer Company; that saild accldent occurred on the premises
of the Robertsdale Mill and Elevator Company in Baldwin
County, Alabama; That at the time and place of said accident
the plaintiff was working as a feed grinder when he tripped
over a rope or cable and fell into a bin; that at the time and
place of said accldent the plaintiff was acting within the |
line and scope and in the course of his said employment by
the defendant; that at said time both the plaintiff and the
defendant were subject to Article 2 of the Alabama Workmen's
Compensation Law; that said accident arose ocut of and in the
course of the employment of the plaintiff by the defendant;
that the plaintiff's average weekly wage for the fifty-two
weeks lmmediately preceding the date of sald accident was
approximately $50.00; that at the time of the cccurrence of
said accident the plaintiff wes married and had two dependent
children under the age of eighteen years; that the defendant
received notice of the occurrence of said zccident within the
time prescribed by law; that as a direct and proximate re-

sult of sald accident the plaintiff suffered injuries; that




2.

a dispute exists between the plaintiff and the defendant as
to whether or not the plaintiff's injuries are permanent,

and further as to whether or not the plaintiff’s injuries
were suffered as the result of an accident which arose out

of and in the course of his employment by the defendant,

and whether or not such injuries are compensable under the
Alapama Workmen's Compensation Law, but that the plaintiff

is willing to accept, and the defendant, by and through its
workmen's compensation insurance carrier, is willing to pay
to the plaintiff the sum of $1,000.00 as all compensation

due the plaintiff for said injuries, including medical
expenses and all expenses incurred by the plaintiff in and
about the treatment of his sazid injuries; that the Court is
of the opinicn that a settlement of all compensation %o which
the plaintiff is entitled as a result of said accident for
the sald sum of $1,0000.00 is for the best interest of the
plaintiff and that said settlement should be, and the same
héreb? is, approved by the Court, and the Court is further of
the cpinion that it is to the best interest of the plaintiff

that the said sum of $1,000.00 be paid to him in one 1lump sum.
2 Py £

J UDGMENT
THE PREMISES CONSIDERED, IT IS CRDERED, ADJUDGED AND
DECREED BY THE COURT that the plaintiff is entitled to receive
from the defendant the sum of Cne Thousand and No/100 ($1,000.00)
Dollars as payment in full of all compensation due the plaintiff
oy the defendant for all injuries received by the plaintiff

as a result of said accident.

IT IS5 FURTHER CONSIDERED, CRDERED, ADJUDGED AND DECREED
by the Court that of the said sum of One Thousand and Ho/100
($1,000.00) Dollars, the plaintiff shall pay to The Honorable
John V. Duck, his Attorney, the sum of $150.00 for his services

rendered in representing the plaintiff in this cause.




IT IS FURTHER COl Eﬁ;g, OREER

BY THE COURT that th LT have ami#bcovbr of the de-

fendant the sai ($1,000.00)

Dollars as a on d  -" Zt1ff as the result
of saiigigzgfint, toat 1o 'g; ! and recover the
costs  af rﬁ?%FZa ;?\Eor ail'; i’}ph/let execution issue.
. v .

Sggﬂ oEsjﬁhis éziﬁélday of Septerber, 1965.

L
M ’:Le ¢l ;77. . %»WCL% é&-&r‘w\_:\.t_(
/ Judge
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Jefendant. J

to thne the Tefendant in the above

Liw
ga

e -~ nn o
LT appearin

styled cause, on October 17, 1963, filed a motion in tals

he compelled to ansver certainm questlons which were propounded
zo him by the attorney for the Iefendant at tae

depvosition of said witness in this cause on dugust 2L, 1963,

-~

witness refused Lo ansver;

and which questions sal

TRV AT Tm o TR THTm TRTy MRTTTR e AYTTS
5T AHD CRDERZED BY THD QOUR

attorneys for the parties to this cause.

1964.

~

£ 277 say of Tebruary,

that a hearing be had in tais Court at /fC? otelock [g M.,
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MCCORVEY. TURNER, JOHNSTONE, ADAMS & MAY

ATTORNEYS AT LAW
NINTH FLOOR MERCHANTS NATIONAL BANK BUILDING

GESSNER T. MECORVEY HEMLOCK 3-5561 P, 0. 80X 07CQ

BEN B TURNER

C.A L.JOHNSTONE, JR, MOBILE &, ALABAMA

A, F, ADAMS, SR,

JAMES L.MAY, JR,

ALEX T. HOWARD, JR.

G JEPTHA HiLL July 22 1963
CHARLES B. BAILEY, JR- 4

C. M A ROGERD, 111
BROCHK B.GORDOMN

Honorable Alice V. Duck, Clerk.
Circuit Court of Baldwin County
Bay Minette, Alabama

Re: Case No. 5595
Roland Parker Butts vs.
Robertsdale Milling and Elevator Co., Inc.

Dear Mrs. Duck:

Enclosed is a notice to the effect that I will take
the deposition of Mr. Julius Childress, ® witness in the
above cause, here in my office in Woblle at 2:30 P, M. on
Wednesday, August 21, 1963.

Please issue a subpoena to Mr. Childress in accordance
with the provisions of the enclosed notice so that Mr,

Childress will be informed of the fact that he must appear
for such deposition,

Thank you for your kind attention teo the above.

.\
/%{ /(; f:’ / };-f-——'
Alex T Howard

ATH,jr/an
Encl.




February 7, 1964

MeCorvey, Turner, Johnstone, Adams & May
Atporneys at Law -
Attention: Hen, Alex T, Howard, Jr.

?.0. Bex 1070

. %obiﬂe, Alabama

V?Dear Sir.

'Ra~ Roland Parker Butis
w5: Robertsdale Mill an

¢ Elevator Compzny - case no. 5595
The motion you filed in the above styled cause was served both
on the defendant and bis attorney. Perhaps it would have been better

1% the order had been made and attached before ser ice, howewver, 1f
you will mail your order to me, I will present it to the sJudge Lo set
the date, then have service.

Yours twruly,

Clerk,

ADfeb

J

N/

®
C
T




MCCORVEY, TURN ER,JOHNSTON E,ADAMS & MAY

ATTORNEYS AT LAW
NINTH FLOOR MERCHANTS NATIONAL BANK BUILDING
GEESNER T, MECORVEY PHONE 433-5561 P O.BOX 1070

BEN D.TURNER MOBILE,ALABAMA 36601
C.oA LSO NSTOMNE,JR.

A.F ALAMS, SR,

SAMES L. MAY,JR. T T A bt -
ALEX T.MOWA,RD..JR. Fedru 3-1"37' 3?(@, 190“’-‘
JoJERPTHA HILL

CHARLES 8. BAILEY,JR.

&M, A RQOGERS: !
BROCHK B GORDON

“onorable Alice J. Duc
cierk of the Circuit Court
Baldwin County

Bay Minette, Al abama

Re: Roland Parker Butts vs. Robertsdale Mill

and Elevator Company, Circuit Court of
Zaléwin County, Alabama, Uase No. 5585
Dear Mrs. Duck:

Dlease refer to my letter To you of October 16th,
1963, in the above case and let me know whether there
is anything else which I neeé to do in regard to a
hearing on my moetion €O reguire the Witness, Julius
childress t0 answer questions put ©o him at the taking
of his deposition. In talking with your son John today,
T 1earned that I should prokably have ubmitted an order
with my motion amd if this is the situation, please
1et me know what I can 16 to expedite this matter.

i+ this time I anm enclosing the original anc one coOpPY
of a Demurrer to tiae Complaint in the above case, as
amended, and you will note +hat such Demurrer simply
reassigns.all grounds foxr IDemurrer previously assigned
to the origimal Complaint. -~ do pot care to argue such
Demurrer and if it can be submitted without argument, I
would be most grateful.

qr, John V. Duck




P, 0. BGX 1070

MOBILE., ALABAMA 26601

COPY
McCORVEY, TURNER., JOHNSTONE. ADAMS & MAY
ATTORNEYS AT LAW

NINTH FLOOK MERCHANTS NATIONAL BANK BUILDING

AZN-BSG1 = AREA CODE 205

GEESNER T, MCCORYEY
CHARLES B, BAILEY. IR.

nER O, TURNER
C. A. L. JOHNSTOMNE, JR.

ALEX T, HOWARD, JR.

2. JEPTHA HILL

G, M. A, ROGERES
BROCK B. GORDOR

®”., F, ADAMS, BR,
JAMES L. MAY, JR,
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COPY

McCORVEY, TURNER, JOHNSTONE. ADAMS & MAY

ATTORNEYS AT LAW

NINTH FLOOR MERCHANTS NATIONAL BANK SUILDING

433-5%6¢ ~ AREA CODE 205 P, O, BOX 1070

GESSNER T, MCCORVEY

BEN D. TURNER MCBILE, ALABAMA 36601
C. A. L, JOHNETONE, JR.

R, F. ADAMS, BR.

JAMEE L. MAY, JR,

ALEX T. HOWARD, JR.

Jd, JEPTHA HIlL

CHARLES B, BAILEY, JR,

&, M. A, ROGERSJIL
BROCK B, SORDON

‘Mareh 10¢h, 1964

Mr. Harry J.
ﬂs.\}.@:@rs & Brant L
;éﬁﬁamneyw st Lagd
Lourt Homse Sguare |
Bay Minettie, al&ﬁ&m&

Res Roland Parket Butts vs. Rebertsdsaie &
' and Elevater Company, Lireuit Q@hr% @”
Beldwin County., flabams. Case Ne., 538835

Degr Harry:

decording te my dlavy, =¥ Hetiom to Reguire Hp.

Julinsz Childress ¢o ans¥er certaln guestioms put te him by
me at the taking of bhis depesition last dugust Vas set for
hesring &t Bay Minette at 10:00 4.M. om t@éay, groh LOth,
1964. Yest E&m? msra&ﬁg“as I was revieving my file in
preparation for such hearing I meted that the order asated
*ﬁ&t such ﬁeazlng was to be held at I18:00 4.M. on Hareh

4th, 1864, and you can imagine how upset I was thet I had
m@é@ suck a mi& ak@“

I pronptly called Mr. Duck in'F&iri@m@ and learned
from hin that he, you and Mr. Childreszs ha é been present in
ﬂﬂy ¥Yimette at the app&xnﬁ&& times that an @f@@rt had besn
nade b@ contact we im Mobile wher it was Lezrmed that I was
in New 1@&&@ i am &frﬂi& that iz does Little good Jor 2
p@ggam &@ say “I'm sorry¥, but I w&“t vouR knew that I am
aarry and that W-&@@l@gzﬁﬁ w@ FOu Mr., Puck, Mr. Childress
and the judge for incomvenienmecing all of you by my careless-
neLs .

@

Yhile thig is mo excuse, I de wish te explaln what
happened. When I peceived from Mrs. Duck my ©OpY »f the Courtvs
Grder zetting this motion de¥n for a a@mrzmg, I must have
noticed the b3 gure ¥10¥ rgtuer than th %xwu“e B4% gndé p?@@@@a@ﬁ
to write thls matter dowm in ny diary for March 10th. 4As
nentioned above, I did mot discover my errer until yesterday
morning, MYazch 3thk. The reasen I could mot De contacted here
im Mobile onr the morning of March 4th was that I had flown o
New Orlesns on March 3rd te take o depositicn over there and




Page Z.

due te bad weather could net iy back te Mebile onm the
afternoon of Mareh 3rd or the meraing of Harch 4th, snd

i t
finally h&é -@ rent & ¢ar to zet honme.

La@e y@ %exu&y afrernoon I drove up te Day Minette
and apologized to Judge Eall and he gdvised ze that the ‘

hearing oz this motien had been contimued and that he would
set it for hearimg 2t sometime conmvenient to the atterneys
involved. Judge Hall did state that since he waes going te be
~wery. busy for the mext three o four %u@ksq he 4id npt want

te set it mu@&n “h % paricd of time.

™y

‘Pleages let ne %n@% 1£ 18300 A, on %@ém@@@&ﬁ,
April Sth, 1964, would be a cenvenlent time and date for
this h@a@img &ﬁ@ by C&?%QE COBY of this letter I am ssking
Hr. Duck to pdvise as Ceo %% ther such ﬁ&ﬁe is c@aw@a&@mﬂ
with bim. '

Agein let me say ho¥ =0 ry I 2m to have incenvenlienced
211 of vou and I hope that you “will accept oy apelogy.
Sinesr
. y ‘
:-/ -
_ &2
ATRjrsdil
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COPY

McCORVEY, TURNER, JOHNSTONE. ADAMS & MAY

ATTORNEYS AT LAW

NINTH FLOOR MERCHANTS NATIONAL BANE BULLPING
4338861 = ARCA CODE 205 P, &. BOX t07Q
GEsENER T. MCCORVEY
BEN 0. TURNER MOBILE, ALABAMA 36601
C. A. L. JORNSTONE, 3R
R. K. ADAME, SR,
JAMES L, MAY, JR.
ALK T. HOWARD, JR.
7. JERTHA skl
CHARLES B, BAILEY, J&.
pllvii

€, M. A. ROGERS. IL
BROCK B, SOACON

s
i
15}
b}
&
b
3
[ ]
22}

gt , 1964

wp, Harry Je Filters
wiloers & Brantley
secorneys at Lav
Court House Sguare
Tay Minetis, idbabena.
Re: Roland Parker Butts T nobertsdale MAILL
ang Blewatol Company s sipeuit wourt of
pydwin ConpEy. & ~hame, Cass NumS 2
nggr Mr. Gilters?

rpank you for your Letter of Mareh 23, 1964, advising
that vou had not peen able te get iE rouch with M. ¢hildress
opd hhat a5 sooR &3 you de FOU will let me kEnowW.

as L nave heard nothing Furcher from FOU I hesitate
to ask the Lourt te S2t chis hearing Feor spril gtih, bat if
ip the meantime i¢ develops that april @th will be agreeable
wizh you snd yewr eliemt, Mr. Childress, niegse 1ot =€ Lo
so that I czn heep Hrs. 7ok advised. :

mhank you foT y@ﬁr-m@a@&raxiga,

Tours very STRLY

4 - ~ {;‘4//
- o ’f)f / ?\\ ) ,,:‘( ' /./.
AL A e

/ M N é:—fﬂ'{ﬂ'*'z‘w £

' . illex T4 Bovard, JTve-.

&%j &gjg‘z é‘:é:i‘ . g ._ .

c6: - Eoporable itice J. Duek ;
we. Jokn V. Duch




T ‘ ; JOHKN V. DUCK & RICHARD C. LACEY
o Mrs. Alice J. Duck, o Attorneys At Law
Clerk of Circuit Court M 319 Magnoliz Avenue
Baldwin Counfy Court House FAIRHOPE, ALABAMA
Bay Minette, Alabama F
SUBJECT: DATE:
BUTTS VS. ROBERTSDALE MILIL & ELEVATOR CO|. 6/5/63
Message - Reply
FOLD A] THIS IS NCR (NG CARBON REOUIRED) PAPER. | 10et Whbict ni e N OGN Youn INPREEsion

Fort 307 - Naw Chglann Bustians Serwce, Inc., Townsend, Maas,

Dear Miss Alice:

Petition in subject matter is returned herewith after

SENDER: MAIL RECIPIENT WHITE AND PINK SHEETS

M

E correction.

S

-5 - DUCK & LACEY

x .

G

E FOR THE FTIRM:

SEGNED:OI ’ &’(‘7/—

DATE OF REPLY: REPLY TO;

R

E

P

L

Y

SIGNED:




MECORVEY, TURNER, JOHNSTONE, ADAMS & MAY

ATTORNEYS AT LAW
NINTH FLOOR MERCHANTS NATIONAL BANK BUILDING

GESSNGR T. MCCORVEY HEMLOCK 3-5561 P © BOX 1O70Q
BEN D.TURNER

C. A LJOMNSTONE, JR. MOBILE &, ALABAMA

R. P, ADAMS, SR.

JAMES L. MAY, JR.

ALEX T. HOWARD, JR,

o JERTHA HILL

CHARLES B. BAILEY, 4R, July Sth, 1963

C, M. A ROGCRS, I
BROCHK B.GORDON

_Honorable Alice J. Duck
Clerk of the Circuit Court
Baldwin County

Bay Minette, Alabama

Re: Roland Parker Butts vs. Robertsdale Milling
and Elevator Company, Inc., Circuit Court
Baldwir County. Alabama. Case Number 5585

Dear Mrs. Duck:

Enclosed are the original and one copy of a Demurrer
to the Complaint in the above case and I would appreciate it
if you would file such Demurrer in this case.

Please let me know when such Demurrer is to be argued
so that I can either come to Bay Minette or arrange €o have one
of your local attorneys handie this matter for me.

Thank you for your usual fine cocoperation.

Yours very truly, . o
7L e 4

4lex T. Howard, Jr. N

&

o

ATHjr:dj1
Enclosures




July 8, 1963

Hon., Alex T. Hewaxd, Jr.
P.0. Box 1070
= Mobile 6y Alabana

Peay Sir:

Re: Roland Parker Butis
vs: Robertsdale Milling and Eiavatox Co.
Case no, 5595

_The Demmrrer in the above style cause was received and £iled

this date and same will be heaxd on the 16tk day of July, which is
" Pleading day.

Yours very truly,

" Clerk.

. AJD/eb

O
O
-
<




SEN DER: Write (or type} message, puli out yellow sheet, mail the other two.

\ REC'?IENT: Write your reply at bottom, mail back white sheet and keep the pink. R

o]
QO

SUBJECT: iy

Measage - Reply

; P t GINAL.
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ROLAND PARKER BUTTS
Emplovee THEE CIRCUIT COURT O

-

BALDWIN COUNTY, ALABAMA

ROBERTSDALE MILI & BLEVATOR CC..
A Corporation

Bt Py weng o B
=
s |
4
(=3
=%
i1

Em@lwyér
APPLICATION TO HIRE AW ATTCRIEIY
Comes now Rolanft Parker Buitts and hereby vetitions and applies
to the Honorable Judge of the Circuilt Court of Baldwin County,

alabama, for an order approving hiz employment of John V. Tuck,

Attormey at Law, to represent hiz interest in the above matter.

. consideration of the foregoing petition, the emplovment of

sohn V. Duck as attorney for xoland Parker Butts in the above styled
cause iz hereby ordered and approved ,lthe fees to be paid said
attorney not to exceed 15% of the Compensation awarded said employee,
211 in accordance with Title 26, Section 261 of the kRlabama Code of

1840, as =mended.




ROLAND PARKER 3BUTTS3, ) IN TEE CIRCUIT COURT CF

Plaintiff, ) BAILDWIN COUNTY, ALABAMA
=rg= )
AT 1AW NC. 5595
ROBERTSDALE MILL AND EIEVATOR )

COMPANY, a corporation,

"

Defendant.

LANSWER

Comes now the defendant in the above styled cause
and for answer te the complaint heretocfore filed in sald cause,

states as follows:

1. The defendant admits tae allegations of the first
fuil paragrapn of the amended complaint o the effect that on
or about the 4th day of June, 1962, the relation of employer
and emplovee existed between the plaintiff and the defendant
and that the plaintiff and the defendant were subject to the
Workmen's Compensation Laws of the State of Alabama, however,
the defendant denies the remaining allegations of the first

paragraph of the amended complaint;

5. The defendant denies all of the allegations of
rhe second full paragraph of the amended complaint and denies
that the plaintiff suffered any injuries as the result of an
accident which arose out of and in the course of his employ-

ment by the defendant;

3. The defendant denies the 2llegations of the third
#ull paragraph of the amended complaint to the effect that
the defendant had prompt and immediate notice of the said accl-
dent, the defendant denies that any " such accident occurred,
and therefore cdenies receiving any notice of any such alleged
accident, and defendant admits <hat no compensation has been

paid to the plaintiff;

+ [

il
[
L




2.

4. The allegations of the fourth full paragraph of

the amended complaint are admitied;

5. The allegations of the fifth full paragraph of

the complaint as amended are admitted;

6. For further answer to the complaint the defendant

avers that the defendant, by and through its workmen's

I

compensation insurance carrier, is willing to pay, and the
plaintiff is willing to accept, the sum of $1,000.00 as pay-
ment in full of 211 compensation which might be due and

owing the plalntiff as the result of the allegec accident
described in the amended complaint and made the basis of this
suit, and that said sum of $1,000.00 is in full settlement
and satisfaction of all claims for compensation, incl uding

medical expenses;

WHERBFORE, THE PREMISES CONSIDERED, the defendant
respectfully prays that the Court will approve z settlement
of the plaintiff’s claim for workmen's compensation benefits

upon pavment to the plaintiff of the sum of $1,000.00.

McCORVEY , TURNER , JOENSTONE ,ADAMS & MAY

EﬁrC:BQLL&, AONR

Lttorneys ifor Defen?én%ﬁ“&

STATE CF ALABANA
COUNTY OF MCOBILE

Personally appeared before me, a Notary Public in and
for said State and County, Charles 3. Bailey, Jr., attorney for
the defendant in the above styled cause, who is known to me, and
who being by me first duly sworn, deposes znd says that he is in-
tormed and believes, and upon such infermation and belief, avers
that the statements of fact contained in the above and foregoing

answer are all true and correct.
M&Aﬂ&, Q’l ’

Charles 8. 3ailey, Jr. / /N

Sworn tc and subscribed before me on this Q.Egrday cf September, 1965.

Gov 2

Notary Puolic, $%ave of Alabama at Large

40
ey BN
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T hereby acknowledge receipt of and accept service of
J S

: 3 U . S «.“\,
a copy of the above ané foregoing answer on thzs the _ I

day of September, 1965.
e

N ‘ “* \(
-"\:, \{:—.; \\\.j\j\ \ \\ e }v \\
John Y. buck, &tuornef IOf\PWaﬂnt’f

~. e

\\\5
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ROLAND PARKER BUTTS,
- IN THE CIRCUIT GOURT OF

Plaintiff,

vs. BALDWIN COUNTY, ALABAMA

ROBERTSDALE MILL AND ELEVA~-

TOR COMPANY, 2 cgrpqration, AT LAW, CASE NO. 5595

Defendant.

Now comes the Defendantlin the above styled cause and
respectfully shows unto the Court as follows:

That heretofore, and on, to-wit, the 23rd day of July, 1963,
the Defendant filed in said cause a notice to the attormey for the
Plaintiff in said cause of its intention to take the deposition of
Julius Childress, a witness irn said cause; that the Defendant
requested that a subpoena be served upon the said julius Childress
notifying him to appear at the office of Defendant?®s attormeys
in Mobile, Alabama on August 21, 1963, for the purpose of having
his deposition taken by the Defendant; that said subpoena was served
on said witness in due course; that said witness appeared at the
appointed time and place for said deposition; that said deposition
of said witness was taken on said date of August 21, 1963, in
accordance with said notice; that at the taking of said deposition
said witness refused to answer certain gquesticns propounded to hipm
upon oral examination, which questions pertained to a certain alleged
altercation between said witness and the Plaintiff during the month
of June,l962and that such gquestions, if well and truly answered, will
be material evidence at the trial of this case.

That the original transcript of said depositiom is filed
herewith and made a part of this motion as though fully set out

herein, and those questions referred to hereinabove appear on pages

5,6; 8 10«, *'j'j’ m& 12 0 f S g,ld d'ep 0 Sl e 1 on’ s

i

WHEREFORE, under the provisiomns of Title 7, Section 474(17)
of the Code of Alabama, the Defendant prays that this motion be

heard by the Court after reasonable notice 0f same to the said

‘Julius Childress, whose address is Robertsdale, Alabama, and to

Honorable John V. Duck, attormey for Plaintiff, at his office in

Fairhope, Alabama, and that upon such hearing the Court

S
0
Ia




will compel said witness to fully answer such questions.

McGORVEY ,TURNER , JOENSTONE , ADAMS & MAY

77

BY / \../k.«' v._.-. -. ; ~f
Attorneys for Defen&ant\ /

_e
7]

~Address of Mr; Julius Childress:

Near Woodhaven Dairy
Robertsdale, Alabama

Address of Honorable John V. Buck:

Attorney at Law
Fairhope, Alzbama

'fg;?f-:
>
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\ a corporation.

| to be pald under Workmens Compensation.

| an abutment or wall, and as a proximate result of which, Plaintiff

suffered a severe concussion of the brain. Said zccident occured

ROLAND PARKER BUTTS ) IN THE CIRCUIT COURT OF

BEALDWIN COUNTY, ALABAMA E
AT LAW. @
ROBERTSDALE MILL AND ) NO. 5595

ELEAVATCR COMPANY,

Defendant

AMENDED BILL OF COMPLAINT

Comes now the Plaintiff in the above styled cause, and
amends the Bill of Complaint filed heretofore zs follows:

The Plaintiff claims of the Defendant benefits under the
workmens compensation laws of Alabama due and owing under the
following statements of facts: That on or zbout the 4th day of :
dJune, 1962, the relation of employer and employee existed between
the Defendant, Rcbertsdale Mill and Eleavator Company, a Corpora-
tion, and Plaintiff, Roland Parker Butts, and Plaintiff and said
Defendant was subject to Workmens Compensation laws of Alabama,
and while so employed and engaged in the business of the Defendant,
and while acting in the line and scope of his employment with the
said Defendant, the Plaintiff suffered an accident which arose our
of and in the course of said employment. As a proximate result of
said accident the Plaintiff suffered a severe injury to his head,

a brain concussion. A controversy has arisen as to the benefits

Plaintiff further avers that at the time of said accident
on or about the 4th day ofJune, 1962, Plaintiff was attempting to
lift and carry a bag or sack of grain or feed and that he tripped

and fell over a cable rope or wire and his head was thrown into

in Baldwin County, State of Alabama.
Plaintiff further avers that the Defendant had prompt

and immediate notice of the said accident, and that the Defendant




has failed, neglected or refused to pay any workmens compensation
benefits by way of weekly compensation payments, hospital bills,
drug bills, X-ray bills, doctors bills or otherwise.

Plaintiff alleged that at the time of his injury and for
the prior 52 weeks thereto, his average weekly wages was the sum
of, to-wit: Fifty Dollars ($50.00).

“praintiff-further alleges that at -the time of the acci-
dent complained, and at the present time, he had a wife and two
ninor children, all of whom were and are his dependents.

Wherefore, Plaintiff claims of the Defendant such bene-
fits as he is entitled to receive under the workmens Compensation

Laws of Alabama.

DUCK & LACEY

Y
\"\.-.. j N AN
'Cféi {53\3\2<§5\ ;¥X£\

/7 “Bttorney for Plaintiff ™~

CLERK
, REGISTER




ROLAND PARKER BUTTS, IN THE CIRCUIT COURT

5
Employee, : OF BALDWIN COUNTY,
)
VS, H ALABAMA
)
ROBERTSDALE MILIL AND ELEVATOR H
COMPANY, a Corporation, )
: AT LAW
Enmplover. ) o o
L P E R B T

T’ A b ot

Your Petitioner, ROLAND P. .BUTTS, respectfully shows unto

Your Honor and this Honorable Court as follows:?

1. That he was, on the 4th day of June, 1l9g2, a
citizen resident of Baldwin County, Alapama, and a workman em-
ployed by Robertsdale Mill and Elevator Company, a Ceorporation,
which is a Corporation doing business by agent in said County

and State.

2. That on the 4th day of June, 1962, while working
as a feed grinder in the Robertsdale Mill and Elevator Company,
a Corporation, Your Petitioner was hurt by falling with & sack
of feed from tripping over a rope, or cable, and fell into a bin
or wall, which inflicted serious injuries on his head, and he was
first totally disabled for =z period in excess of four weeks, and
has since been partially disabled, and Petitioner avers that his
sald injuries arose out of and on account of his employment by
the said Robertsdale Mill and Elevator Company, & Corporation,
which was subject to the Workmen's Compensation Act of Alabama

a2t the time of said accident.

3. That your Petitioner has a wife who is wholly
dependent upon him, and two children under the age of
eighteen years, also all wholly dependent upon him, and that his
average wage was at the time of the accident and for =a iong period

theretofore, not less than Fifty Dollars ($50.00) per week.

G T T

AT




WHEREFORE, Your Petitloner pravs that Your Honor will take
jurisdiction of this, his petition for Workmen's Compensation and
will set the same for hearing, giving due and proper notice there-
of to the ROBERTSDALE MILL AND ELEVATOR COMPANY, a Corporation,and

will set the same for hearing, and upon a hearing, will determine

that he is entitled to total disability of $361.00 Dollars
for 31 weeks and partizl disability of
Dollars per week for weeks, and also his doctors znd

hospital bills in accordance with the Workmen's Compensation Laws
or the State of Alabama, and Your Petitioner prays for such other

and further relief as he may be entitled.

”ﬁQETTORNEV "FOR PETITIONER

B

STATE OF ALABAMA )

COUNTY OF BALDWIN ”\
Before me , Af\\\} ‘;i{;’ , & Notary Puklic

in and for said<§£iiféfnd County, persohall¥. appeared ROLAND P.
t

BUTTS, who is kno me, and who being first duly sworn, deposes
on oath and savs:

That he has read or had read to him the foregoing Petition

and the statements made therein are true and correct, and that he
knows of his own knowledge that they are correct.

ROLAND P. BUTTS

o
SUBSCRIBED TO and sworn before me this, the E T day of

“\jg%vx<2 , 1963,

=T
‘ﬁLi
)
Notary“pPublic, Baldw1n’€oun€Y\ A&ebama

(AFFIX SEAL)




SUMMONS AND COMPLAINT MOORE PRINTING COMPANY = BAY MINETTE. ALA.

Circuit Court, Baldwi t
The State of Alabama, ircuit Lou win County

2585
Baldwin Conunty. No.- 22
_______________________ TERM, 15.____
‘TO ANY SHERIFF OF THE STATE OF ALABAMA
Vou Are Commanded to Summon Robertsdale Mill and Elevator Company, & coxporation

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in




 STATE of ALABAMA

Baldwin County
CIRCUIT CZ() URT

ROLAWD PARKER BUTTS

Plaintif{_s »
Vs,

ROBERTSDALE MILL AND ELEVATOR CO,,

a Cprporation.

' Defendants

Summons and Complaint

Filed ... 3unexf, June 3, 1963 wh . |

JOIN V, DUCK

i i\ 2 S

Plaintiff's Attorney

Defendant’s Attorney

e

e e S

Defendant lives at

1 Sheuff
-.I have executed this suinmons
thts__;.\_L:.‘_,, ;;_J..?i_s»:’_)__w_': ________ S 19»/_:1:2.

~—-—-—--_.—.._..__,_m! es at
“w—i—hﬁﬁﬂ, S ti{—c’—f—mde—"!ﬁta
AT _& wvf

Hctaim

——O-0—
'L“J'QNS Si?ﬁ.r.fD

i * o 27 1,
_},57/_//4?1”_»’”;’:,{&‘/} ./...{’ Lo L
/ ; g /’ //, . Shenff
Pt .‘?»:‘:,,vs_.;m:g- o _____f__é;"fn"f P e

Deputy Sheriff.




ROLAND PARKER BUTTS,
IN THE CIRCUIT COURT OF

Plaintiff,
vs. BALDWIN COUNTY, ALABAMA

ROBERTSDALE MILL AND ELEVATOR

COMPANY, a corperation, AT LAW NO. 535395

Defendant.
- DEMURRER

Now comes Robertsdale Millimg and Elevator Company.,

Inc., a corporation, and demurs to the Complaint in the above
styled cause and as grounds therefor assigns, separately and
severally, the following:

1. TFor that the Complaint fails to state a cause of
action under the Alabama Workments Compensationm Law.

2. From aught that appears the Plaintiff was not
subject to article 2 of the Alabama Workmen's Compensation Law
at the time and place complained of in the Complaint.

3. From aught that appears the Defendant had no notice
of the occurrence of the accident complained of in the Complaint.

4., TFrom aught that appears the accident complained of
did not occur in the State of Alabama or occur while the Plaintiff
was working for the Defendant under a contract made in the State
of Alabama.

5. For that the Defendant is mot advised as to the
extent of Plaintiff's disability.

6. For that it affirmatively appears that the Plaintiff
is seeking to recover compemsation greatly in excess of that
provided for in the Alabama Workmen's Compenmsation Law.

7. For that there is no allegation as to the Plaintiff's
average weekly wage for the 52 weeks immediately prior to the
occurrence of the accident complained of in the Complaint.

8. From aught that appears Plaintif{ had no persons
dependent upon him for their support at the time and place

complained of in the Complaint.




9. Tor that the Complaint 1is vague, uncertain and
indefinite.

McCORVEY,TURNER,EOHNSTONE,&BAMS & MAY

z

BY /féééé;é/fh;) Q%ZZ::;wucéfffx;

At¥ornéys f?& Defenda?t

R

N

VL E NURY CLERK
AV & UL REGISTER




\i',
)

ROLAND PARKER BUTTS §

Employee | IN THE CIRCUIT COURT OF
-VsS— i BALDWIN COUNTY, ALABAMA
i AT LAW:
ROBERTSDALE MILL & ELEVATOR CO.,
A Corporaziion i
Employer i

~ APPLICATION TO HIRE AN ATTORNEY
Comes now Roland Parker Butts and hereby petitions and applies
to the Honorable Judge of the Circuit Court of RBaldwin County,
Alabama, for an order approving his employment of John V. Duck,

Attorney at Law, to represent his interest in the above matter.

Relond_ ok G

Roland Parker Butts

ORDER

Upon consideration of the foregoing petition, the employment of

cause is hereby ordered and approved , the fees to be paid said

all in accordance with Title 26, Section 261 of the aAlsbama Code of

1940, as amended.

attorney not to exceed 15% of the Compensation awarded sald employee

iJohn V. Duck as attorney for Roland Parker Butts in the above styled
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