MCKEAN PAINT AND HARDWARE ) IN THE CIRCUIT COURT OF
STORE, INC., a corporation, )
) BALDWIN COUNTY, ALABAMA
Plaintiff, )
) AT LAW
VS, )
) .
DANIEL N. SLAY, ) P ﬂ
Defendant. ) CASE NQ..5-3 20 7
COMPTLATNT
COUNT ONE

Plaintiff claims of the Defendant SIX HUNDRED THIRTY EIGHT
and 14/100 ($€38.14) DOLLARS, due from him by account on the lst day of
September, 1981, which sum of moiney, with interest thereon, is still
unpaid.

COUNT TWO

Plaintiff claims of the Defendant SIX HUNDRED THIRTY EIGET

and 14/100-($638:14) DOLLARS, due-from him on gccount stated between ~

the Plaintiff and the Defendant on the lst day of September, 1961, which

sum of money, with interest thereon, is still unpaid.

COUNT THREE

Plaintiff claims of the Defendant SIX HUNDRED THIRTY EIGHT
and 14/100 ($638.14) DOLLARS, for work and labor done for the Defendant
by the Plaintiff on the lst day of September, 15961, at his regquest, which

sum of money, with interest thereon is still unpaid.

INGE, TWITTY & DUFFY

oS 7 /._;:;)

- Y/ fldi L. Vi e
Sydney R/ Prince, I
Attorneys for the Plaintiff

/ﬁﬁé !44@1,5’/( iy /“ff
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SUMMONS AND COMPLAINT o MOORE PRINTING COMPANY - BAY MINCTTE, ALA.

Circuit Couri, Baldwin County

The State of Alabama,

Baldwin County. . '
L TERM, 19.___

TO A.NY SHERIF¥ OF THE STATE OF ALABAMA

You Are Commaﬁded to Summeon Daniel N. Slay

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint iled in

the Circnit Court of Baldwin County, State of Alabama, at Bay Minette, against - .. L _ou____

Witness my hand this_ ... ___ Jrd _____ day of May 1983

é—:/ o e /Jdé—ﬁfil%}__/i,«é&—ﬁ‘ﬁy _, Clerk

"’r:»j "////’)"ff,_-.x-
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' STATE of ALABAMA

Baldwin Count

——— e e e ——— LTS

CIRCUIT counRrT

IMEKRANXRARKNIKE

Plaintiffs

vs.

DANIEL N, SLAY i
Mullet Point, Ala,,
2 doors from Ben J. Dreading at
Muite [ o X | A —— -

Defendants

Summons and ‘Complaint

Filed .___May _____ S 1963__
________ é}_i_qc_e‘g_._ _129?_1{_____,._ e Clerk

P.0, Box 1109
Mobile, Alabama

\ Defendant’s Attorney

e ey p— .%,,__H—Lﬁ_,,,,____‘_“,_kﬁg_“_"—ﬁ.__g‘—'ﬁ"—“’—"‘—“__

L

Plaintiff’s Attorney

Inge, Twitty & Duffy

i

mwm
MCKEAN PAINT & HARDWARE STORE, INC,, !

Defendant lives at

Received In Office

e —
—Stecitt claims 40 raitos a

_Ten Cents per mile Total $,,._g__-._()m9,.

TAYLOR WILKING, Sherify————

W
DEPUTY SHERIFF .

g™

."' r/d—’//( Ly :j/ﬁé/;;»;‘
< /4 ------ Sheriff,




S?ATE of ALABAMA

B Baldwin County
CIRCUIT COURT

MCKEAN PAINT & HARDWARE STORE, INC. s

A Corp,

IHNEKAARXERARL NI &

Plaintiffs
VS,

DANTEL N, SLAY

Mullet Point, Ala.,
2 doors from Ben J. Dreading at
MullEt POIne

Defendants

Summons and ‘Complaint

Filed ___ May _____. K SR 1963

Alice J, Duck

Inge, Twitty & Duffy

, P,0, Box 1109 Plaintiff’s Attorney
. Mobile, Alabama :

Defendant’s Attorney

Defendant lives at

Received In Office

‘YY“\MZ; ________ , 10.6e.3.

Sheriff,

I have executed this summons

by le’lvmg a copy v 1th

//ﬁ.rr_,r / / crer

5] O_W___l‘ﬂﬂés at

Sheriff claims

Ten Cents per mile Tofal $_ﬁ34_.b,9,,

TAYLOR WILKING, Sheriit

BY

DEPUTY SHERIFF

/(wf- /}t////é/ﬂn

s J—m.HkSherlff
w/ o/u/ -
< L ézgﬁ@ty Sheriff.




' THE STATE OF ALABAMA —-- JUDICIAL DEPARTMENT
THE COURT OF CIVIL APPEALS

. SPECTIAL TERM, 1975

Ln
[
[ %3]

Civ.

Daniel N. Slay
v.

McKean Paint and Hardware Store, Inc.,
a Corporation :

Appeal from Baldwin Circuit Court

HOLMES, CUDGE
This is an appeal from the Circuit Court of
Bzaldwin County, granting appellee-corporation's motion
to revive a judgment over ten years old. )
.....Appellant, by his assignments of error, con-
tends the trial court erred to reversal in allowing

a certain letter to be introduced and, Ifurther, that

the verdict is not supported by the evidence.




| -'Thé.record reveals that a defaﬁltzjudgment
.wés takén againétvthe appellant in-dﬁly:5f l963. In
 May'of 1974, a motion to revive #he judgﬁenf was filed.
As to the appellant's first contention, the

'follow1ng perblnent facts are revesaled from the record.

Durlng dlrect examlnatlo the apbellant testl—"“”“”””“'f~””

fiéd, in effect, that he had satisfied the judgment
T by the payment of cash to the president of the-cor-
IPOration who is now deceased. This payment was al-
legedly.made in late 1963. On cfoss—examination the
‘appellant was asked if in facf, an attorney in 1964,
representing appellant, had not written a letter to
: the attorney who was representing appellee suggest-

ing a cdmpromise settlement of the judgment. BAppel-
" lant denied he authorized such a letter to be sent
'Ato appellee, although he dld teag_;y tnat he had
“probably aughorlzed the attorney to settle somer.
judgments against him. -There was no objection to
the foregoing questioﬁ.' The letter was then intro-
duced over objections, apparently bottomed on the
premise that the letter was not prcperly authenti-
cated and/or authorized.

At best, in this instance, we congider the
action of the trial court to be harmless error. Su-
preme Court Rule 43 and Rule 61 of the Riabama Rules
of Civil Procedure reguire that no judgment may be

zdmission of evi-

W
fh
b

reversed on the ground of impre:

th
rt

dence unless, after examination o he entire cause,

it should appear that the error complained cf has




 _probably'ihjﬁfiousl§ affécted substantial righté-of
the parties.'_Wé £ind no suéh error. As will be
seen f:om the foilowing portion of this opinion,
there was evidence to amply support the court's

- decree allowing the reviving of the judgment without

the consideration of the aforementioned letter which =7

was introduced on cross—examination of the appellant.
 Suffice it to say at this time the appellant testi-
fied the'judgment ﬁas paid. A corporate officer
familiar with the corporate books testified other—
wise. The trial judge resolved thé conflict in favor
of the appéllaﬂt—cqrpbration. |

Finally, the appellant argues that in view
of Tit. 7, § 582, Code of Alabama 1940, there is in--
sufficient evidencé to overcome the presumption
_ created by § 582.

Tit.f7, § 582, reads as folldws:

"If ten yearé have élapsed from
the rendition of the judgment or decree
without issue of exegution, or, if ten
vears have elapsed since the date of
the last'execﬁtion issued, the judg-
ment or decree must be presumed satis-
fied, and the burden of proving it not

satisfied is upon the plaintifi."

Cases interpreting this Code section clearly
indicate that the statutory presumpticn of pavment

0of a judgment after ten vears casts the burden on




‘the plaintiff of proving that it is not satisfied.

See Hays wv. McCarty,l239 Ala. 400, 195 So. 241;

Gambill v. Cassimus, 247 ala. 176, 22 So. 24 909.

Appeilant argues that appellee did not meet this
" burden. We disagree.

| Needless to say, the trial court’s action
E i$>to'be viewed with the attendaﬁt-presumption of

. correctness. See 22 Ala. Dig., Appeal and Error,

keys 1008.1(2), (6), and 1009(1).

The. present corporaﬁe presiden£ ﬁestified
~he had been an officer of the corporétion since
its incorporation; that he has been president since
the death of his father in 1964: that he was fam-
iliar with the books and records of the corporation
{in fact} he kept the books); and that the afore~
..gaid judgment was rendered and thét it had not been
-paid in full. _We‘beliéﬁé the above'ié Sufficient
.proof tc overcome the burden cfeated by § 582 of
Tit. 7. Quite frankly, . if it were not, = plaintiff~
corporation could, in effect, rarely overcome the
presumption created by Tit. 7, § 582.

As we noted earlier, the case is one of con-
fiicting testimony. The judgmentﬂcreditof, through
2 gualified corporate officer, appropriately testified
that the judgment was not paid. The judgment-debtor

estiried he paid the judgment by paying cash to

ct

the now deceased corporate president.” It then be-
came, in this instance, the duty of the trial judge

tc resolve this conflict. Ee did and we affirm.




All assignments of error properly argued
having been considered, the case is due to be af-

firmed.

Wright, P. J., and Bradley, J., concur.




I, John H. Wilkerson, Jr., Clerk of

the Court of Civil Appeals of Alabama,
do hereby certify that the foregoing

is a fuli, true and correct copy of

the instrument (s) herewith set out

as same appears of record in said Court.

Witness my hand this _//°$day of
(,\/‘J/’_//.A > 19 /t/ .
A/ PN
95"{’“’/‘!)[{/{(’5;”"' 'M!’E.

,MCIe*k Court of Civil Appeals of Alabama




THE STATE OF ALABAMA—JUDICIAL DEPARTMENT

THIC COURT OF CIVIL APPEALS O ALABAMA

Special
XQutskesxTerm, 1919

—___ Dip. No.Civ. 315

To the Clerk Bugistexof the Circuit Court,

2T ol
Baldwin County—Greeting:

. 14 =
Circuit Court

Whereas, the Record and Proceedings of the

of said county, in a certain cause lately pending in said Court between

Daniel N. Slay Appellant

and
McKean Paint and Hardware Store, Inc., a Corporation

Appellee__,

wherein by said Court it was considered adversely to said appellant , were brought before the

Court of Civil Appeals, by appeal taken, pursuant to law, on behalf of said appellant

NOW, IT IS HEREBY CERTIFIED, That upon consideration thereof the Court of Civil Appeals,

on thelbth day of July , 19 75 affirmed said cause, in all respects, and

>

ordered that appellant Daniel N. Slay

3 - .
and Wilson M. Hawkins, Jr.

sureties for the costs of appeal, pay the costs of appeal in this Court and in the Court below .

It is further certified that, it appearing that said parties have waived their rights of exemption

under the laws of Alabama, it was ordered that execution issue accordingly.

Witness, John H. Wilkerson, Jr., Clerk of the

Court of Civil Appeals of Alabama, this the
16t2

July - 19.72

.

f “the COTt of Civil




THE COURT OF CIVIL APPEALS
OF ALABAMA
Special
sQetohexTerm, 1972

lﬁu,NO.CiV' 515

Daniel N, Slay

Appellant,
oS,

McKean Paint and Hardware

Store, Inc., a Corporation

Appellee.
From Baldwin Circuit Court.
# 2560
CERTIFICATIE OFF
ATFIRMANCE
. The State of Alabama, l
/ . Filed
/ ﬁéf%xjaw.. J__County.
“da 9.

LR B P A AR CIRCUNE
TR IR R NOLEAR

BROWN PRINTIRG CO.. MOHTGOMERY




—_—_—Dive Noe CERTIFICATE OF APPEAL, (Civil Cases,)

ek
No. 5560

BALIWIN County, Circuit Court.

ATICKH

McfziE&N PAINT AND HARIDWARE STCRE, INC,, 4 CORPOR

Plaintif?.
vSs.

DARIEL N, 51L&

Defendant.

I, __Bunice B. Blackmon flerk of Cipecpit Court,

of EBgldwin County, Alabama, hereby certify that in ihe

cause of McKean Paint snd Herdware Store, Inc., s corporation plaintiff
vs.

Daniel ¥. Slay defendant

3

which was tried and determined in this Court on the 13th day of
) Revived in the amount $453.B4
Dacemser 19_ ' _ ip which there was 2 judgment/ for_
with interest in the smount of $377.862
Dollars, in favor of the plaintiff, (or judgment

for defendant,} the | - rER on the isth day of
Jamuary 19 75 , tock an appeal to the_ Supreme LCourt
of Alabama to be holden of and for said State.
I further certify that_ Jsviel X, 81'3?
£iled security for cost of appeal to the “ Court, on
+the iath aay of JENUETY . 19 73 , and that Wilsen M. Hawkirs, Jr.

Paniel T, Slay

are sureties on the appeal dond.

I further certify that notzce of the sald appeal was on th ;.2 d
service accapt@d by PP

James R. Qwen

as attorney of record for said appeilee, and that the amount sued for

was 3733.84 Dollars. (Or certain lands)

(Or personal property.)

Witness my hand and the seal of this Court, this the 20

day of >f' ctt R 1975 .
J

s il I
Clerk of the Circuit Court of

Baldwin

County, Alabama.

o HGHAM,
| rds et
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AFFIDAVIT FOR GARNISHMENT ON JUDGMENT

STATE OF ALABAMA : CIRCUIT COURT CF

COUNTY OF BALDWIN : BALDWIN COUNTY, ALABAMA

~oo pargonally appeared before me, Eunice B, Blackmon, Clerk of
the Circuit Court in and for Baldwin County and State aforesaid, Jares
R. Owen, who being duly sworn on cath says, that on the 15th day of

july, 1963, McKean Paint and Hardware Store, Inc. recovered j'udgment

" against Daniel N. Slay for the sum of SEVEN HUNDRED THIRTY TEREE

AND 84/100 ($733.84) DOLLARS besides cost of suit; that said judg-
ment remains wholly unsatisfied and that a motion having been filed
to revive the judgment, this Court has ordered that the process of gar-

nishment be issued during the pendency of said motion; and that,

_Honorable John E. Mandeville Robert E. Mills
Clerk, Circuit Court of I-65 Motor Company
Mobile County Corner of Cottage Hill Road
Mobile, Alabama . and West I-65 Service Road

Mobile, Alabama
Don Hicks
1018 South Beltline Highway Charles H. Erwin, Esquire
Mobile, Alabama 402 Pirst Federal Tower
- ‘Mobile, Alabama 36806
T. C. Howell, Jr., Esquire

Post Office Box 1643 Wilson M. Hawkins, Jr.

903 Commercial Guaranty Post Office Box 4492
Bank Buildin 958 Dauphin Street

Mobile, Alabama 36601 Mobile, Alabama 36604

are supposed to be indebted to or have. effects of the said defendant,
Daniel N, Slay, in their possession, or under their control, and that
he believes process of garnishment against said garnishe‘e's is necessary

to obtain satisfaction of said judgment.

ames R, wen
t Offi Drawer C

Bay Minette, Alabama 36507

Of Counsel:

OWEN AND BAILL




Sworn to and subscribed this
day of , 1874,

Clerk




AFTFIDAVIT FOR GARNISHMENT ON JUDGMENT

STATE OF ALABAMA : CIRCUIT CQURT OF

COUNTY OF BALDWIN : BALDWIN COUNTY, ALARAMA

"7 Personally appeared befora me, Eunice B, Blackmon, Clerk of
the Circuit Court in and for Baldwin County and State aforesaid, James
R. Owen, who being duly sworn on oath says, that on the 15th day of
July, 1863, McKean Paint and Hardware Store, Inc. recovered judgment
against Daniel N, Slay for the sum of SEVEN HUNDRED THIRTY THEREE
AND 84/100 (3733.'84) DOLLARS besides cost of suit; that said judg-
ment remains wholly unsatisfied and that a motion haviﬁg been filed
to revive the judgment, this Court has ordered that the process of gar-
nishment be issued during the pendency of said motion: and that,

o Mr Ben BRailey
~ ¢/0 Colonial Inn'
Bay Minette, Alabama
First National Bank of Bay Minette
Bay Minette, Alabama
are supposed to be indebted to or have effects of the said defendant,
Daniel N. Slay, in their pPossesion, or under their control, and that

“he believes process of garnishment against said garnishees is necessary

to obtain satisfaction of said judgment,

—

/Tzrﬁzs R. en

Post Office Drawer C
Bay Minette, Alabama 36507

Qf Counsel:
OWEN AND BALL

.Swom to and suﬂbs?cribed this

=22 day of ?, . 1974, '
_ s

Clerk
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GARNISEMENT ON JUDGMENT

To any Sheriff of the State of Alabama, Greetings:

THE STATE OF ALABAMA CIRCUIT CCURT, BALDWIN COUNTY
~ BALDWIN COUNTY SPRING TERM, 1374

WEEREAS, on, to-wit, the 15th day of July, 1963, McKean

Paint and Hardware Store, Inc. recovered judgment against Daniel N.

'Slay for the sum of SEVEN HUNDRED THIRTY THREE AND 84/100 ($733. 84)

DOLLARS and costs of suit, an affidavit having heen made by James R,
Owen, Attorney, that process of carnishment is belleved to be necessary
to obtain satisfaction of said judgment, and that the following named

persons or corporations, viz: °

Honorable John E, Mandeville
Clerk, Circuit Court of Mobile County
Mobile, Alabama

7019 South Beltline Highway
‘Mobile, Alabama

T. O. Howell, Esquire

Post Office Box 1643

903 Commercial Guaranty Bank Building
Mobile, Alabama

Robert E. Mills

1-65 Motor Company

Corner of Cottage Hill Road and West I-65 Service Road
Mobile, Alabama

Charles H. Erwin, Esquire
402 Tirst Federal Tower
Mobile, Alabama

Wilson M. Hawkins, Jr,
Post Office Box 4482
958 Dauphin Street
Mobile, Alabama

have or are believed to have in their possesion, or under their control,

money or effects belonging o said defendant, Daniel N. Slay, or that




they are, or are believed to be indebted to said deiendant, Dar;iel N.
Slay, cor to be liable to him, on a judgment, on a contract for the delivery
of personal property, on a contract for the payment ofmoney on a con-
tract for the payment of money which may be discharged by the delivery

of personal property, or which is payable in perscnal property.

You are therefore hereby commanded to summoen:

"Honorable John E. Mandeville

Clerk, Circuit Court of Mobile County
Mobile, Alabama

Don Hicks

1019 South Beltline Highway

Mobile, Alabama

T. O. Howell, Jr., ESquire

Post Cffice Box 1643

903 Commercial Guaranty Bank Building
Mobile, Alabama

Robert E. Mills

I-65 Motor Company

Corner of Cottage Hill Road and West I-65 Service Road
Mobile, Alabama

Charles H, Erwin, Esquire

402 First Federal Tower

Mobile, Alabama 36606

Wilson M. Hawkins, Jr.
Post Office Box 4492
858 Dauphin Street
Mobile, Alabama 36604
to filé an answer in duplicate to the Circuit Court of Baldwin Couhty,
at the Courthouse thereof, in the City of Ray Minette, within thirty
(30) days from the service of the garnishment, or at the
making of such answer, or at any time intervening the tim;e of serving
the garnishment, and making the answer that respective garnishee was
or was not indebted to said defendant, Daniel N. Slay, and whether
said garnishees will not be indebted in the future tc said defendant,
Daniel N. Slay, by @ judgment, by & contract then existing, or other-
wise, and whether by a judgment, contract then existing, or other-

wise, said garnishee is liable to said defendant for the payment of




~3-

money, for the delivery of personal property or for the payment of money
which mav be discharged by the delivery of personal property, or which
is payable in personal property and whether said garnishee has not in
his possession or under his control money or effiects belonging to the

defendant, Daniel N. Slay.

o Herein fail-not, and-have you then and. thers this Writ,

: . 1 dwssors, IR
Witness, FueB Blackesor, Cle , Clerk of this Court, this /2_\7‘&

day of 7}7{”&%& D., 1974, Issued 27%. day of _?7/27/

A, D,, 1974,

ATTEST:

Clerk
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GARNISHMENT ON JUDGMENT

THE STATE OF ALARAMA CIRCUIT COURT, BALDWIN COUNTY

BALDWIN COUNTY SPRING TERM, 1974

- To any. Sheriff of the State of Alabama, Greetings:

WHEREAS, on, to-wit, the 15th day of July, 1963, McKean
.Paint and Hardware Store, Inc. recovered judgment against Daniel N.
-Slay for the sum of SEVEN HUNDRED THIRTY TEREE AND 84/100 ($733,84)
DOLIARS and costs of suit, an affidavit having been made by- James R,
Owen, Attorney, that process of garnishment is believed to be necessary
to obtain satisfaction of said judgment, and that the following named

Persons or corporations, viz:

Honcrable John E,. Mandeville
Clerk, Circuit Court of Mobile County
-Mobile, Alabama

~ Don Hicks
1019 South'Beltline Highway
Mobile, Alabama

T. O. Howell, Esquire
PostOffice Box 1643
903 Commercial Guaranty Bank Building

Mo"bile, Alabama

Robert E. Mills

I-65 Motor Company

Corner of Cottage Hill Road and West I-65 Service Road
Mobile, Alabama

Chariles H. Erwin, Esquire
402 First Federal Tower
Mobile, Alabama

Wilson M. Hawkins, jr.
Post Office Box 4482
958 Dauphin Street
Mobile, Alzebama

have or are believed to have in their possesion, or under their control,

money or effects belonging to said defendant, Danie]l N. Slay, or that




they are, or are believed .to be indebted to said defendant, Daniel N,

| Slay, or to be liable to him, on a judgment, on @ contract for the delivery
of personal property, on a contract for the payment ofmoney on a con-
tract for the payment of money which may be discharged by the delivery

- of personal property, or which is pavable in personal property.

" You are therefore heréby commanded to summon:

Honorable John E, Mandeville
Clerk, Circulit Court of Mobile County
Mobile, Alabama

Den Hicks
1019 South Beltline Highway
Mobile, Alebama
T. O. Howeil, Jr. . Esquire
Post Office Box 1643
903 Commercial Guaranty Bank Building
Mobile, Alabama
Robert E. Mills
I-65 Motor Company B
Corner of Cottage Hill Road and West I-65 Service Road
Mobile, Alabama
" Charles H. Erwin, Esquire
402 First Federal Tower
Mobile, Alabama 36606
Wilson M. Hawkins, Jr.
Post Office Box 4492
958 Dauphin Street
Mobile, Alabama 36604
to file an answer in duplicate to the Circuit Court of Baldwin Couhty,
at the Courthouse thereof, in the City of Bay Minette, within thirty
(36) days from the service of the garnishment, or at the
making of such answer, or at any time intervening the time of serving
the gafhishment, and making the answer that respective garnishee was
or was. not indebted to said defendant, Daniel N. Slay, and whether
said garnishee will not be indebted in the future to said defendant,
Daniel N, Slay, by & judgment, by a contract then existing, or other-

wise, and whether by a judgment, contract then existing, or other-

wise, said garnishee is liable to said defendant for the payment of

-~




money, for the delivery of personal property or for the payment of money

which may be discharged by the delivery of personal property, or which

is payable in personal property and whether said garnishee has not in

his possession or under his centrol money or effects belongipg to the

defendant, Daniel N. Slay.

Herein fail not, and have vou then and there this Writ,

o - h P , C? ?":-'
Witness, _ &#me B, Blackmers, = , Clerk of this Court, this _—_2:-2
day of )/ Jeen A D., 1974, Issued A dayof [ e
A, D., 1974
ATTEST:

(é_/zﬁ// /A ,j/é;/ﬁnﬂ{zm

Clerk




-GARNISHMENT ON JUDGMENT

THE STATE OF ALABAMA CIRCUIT CQURT, BALDWIN .COUNTY
BALDWIN COUNTY SPRING TERM, 1574

To any Sheriff of the State of Alabama, CGreetings:

'W‘HEREAS, on, to-wit, fhe 15th day of July, 1963, McKean
Paint aﬁd Hardware Store, Inc. recovered judgment against Daniel N,
R Slay for the sum of SEVEN HUNDRED THIRTY THREE AND 84/100 ($733.84)
DOLLARS and costs of suit, an affidavit having been made by James R.‘
Owen, Attorney, that process of garnishment is believed to be necessary
Pto obtain satisfaction of said judgment, and that the following named
perscns or corporations, viz:
Mr. Ben Bailey
c/o Colonial Inn
Bay Minette, Alzbamsa
First National Bank of Bay Minette
Bay Minette, Alabama
‘have.or are believed to have iz:.c their possession, or under their control,
money or effects belonging to said defendant, Daniel N, Slay, or that
they aré, or are believed to be indebted to said defendant, Daniel N.
Slay, or to be liable to him, on & jﬁdgment, con a contract for the delivery

of personal property, on a coniract for the payment of money on & con-

tract for the payment of money which may be discharged by the delivery

You are therefore hereby commanded to summeon:

Mr. Ben Bailey
¢/o Colonial Inn
Bay Minette, Alabama

First National Bank of Bay Minette
Bay Minette, Alabama




-2

"t file an answer in duplicate to the Circuit Court of Baldwin County.
at the Courthouse thereof, in the City of Bay Minette, within thirty
(30) days from the service of the garnishment, or at the
making of suc'n-answer, or at any time intervening the time of serving
the garnishment, and making the answer that respective garnishee {vas
or was not indebted to séid defendant, Daniel N. Slay., and whether

wrgaid garnishegd will'mot be-indebted -in the future to said defendant,
Daniel -N.- Slay, by a judgment, by a contract then existing, Or other-
wise, and whether by a judgment,. contract, thén existing, or other—
wise, said garnishee is liable to said defendant for the payment of

- money, for the delivery of personal prop-erty or for the payment of money
which may be discharged by the delivery of personal property, Or which
is payable in personal property and whether said garnishee has not in
his possession or under his cont;ol money or effects belonging to the

defendant, Daniel N. Slay.

Witness, Eunize B, Bluckmon, Clrf , Clerk of this Court, this 4&/&
day of Lm/,/{,\ ,_,\A, D., 1974. Issued Umﬁ%ﬁ day of
_TM/}/J r A-grlg74.

ATTEST:

éﬂffé‘/jj j,‘/ﬁ//)/ e

Clerk




WirsoN M. HAWKINS, JR.
ATEFORNEY AT LAW
SUITE 205, VAN ANTWERP BUILDING
MOBILE, ALABAMA 36502

(205} 43R-9T08

Jarmary 1li, 1975

lirs. Zunice B. Blackmon
Clerk of the Circuit Cours
Baldwin County Court House
Bay kinette, Alabama
te: lMcKean Paint & Hardware Store, Inc.
Vs: Daniel N. Slav +sseo
Dear Mrs. Blackmon:
Enclosed herewith please find YNotice of Appeal which
we have filed in the above styled cause. Pursuant teo Title 7,
oz 7 z ~ - ~ -
Section 6, 787, plesse prepare Ior the appellant a 1l and
complete transcript of the record and proceedings in this cause.
The appellant specifically desires %o have a ccpy of
the transcript for his own use as well as the other two ccpies
Proviced by law.

WHHIT/ 3K

ce: “rs. Dusenbury

T4y
E“""‘K"":‘ﬂ
£y
e

AN 441575

EUNICE B, BLACKMON emeurr
CLE=K




WiLsoN M. HAWKINS., SR.
ATTORNEY AT LAW
SUITE 205, VAN ANTWERP BUILDING
MOBILE. ALABAMA 36602

{205y 438-9708

January 14, 1975

Mr, James R, Owen

Attorney At Law

P. U, Drawer C

Bay Minette, Alabama 36507

Re: McKkean raint & Hardware Store, Inc.
Vs: Daniel N. Slay #£ <5560

Dear Jimmy:

I enclose herewith a2 copy of cur notice of appeal and
cost bond for an appeal tc the Supreme Court of the State of
Alabama from the Judgment entered in the above stvled cause.

Also enclosed herewith is a check drawn on Tavlor D.
Wilkins, Jr., in the sum of $873.96, which represents the
Judgment amount plus interest. Whﬂs pavment is being made
sclely to prevent you or McKean Paint & Hardware Store, Inc.
from issuing an execution against Daniel N. 3lay; and Daniel
N. 3lay specifically reserves his right tc¢ appeal as is shown
by the notice of appeal which has been filed with the Clerk of
the Circuit Court of Baldwin County, Alabama.

By separate check to Mrs, Blackmon we are paying the
court costs incurred and billed to us for the sole purpese of
preventing execution by the Clerk for the costs incurred in
this matter.

| su o« 41078
WMHIr/ 3kl JEN 141975

EUNICE B. BLACKMON smour
¢cc: Nrs. Eunice Blackmon M lrak




MCXEAN PAINT AND HARDWARE )  IN THE CIRCUIT COURT OF
STORE, INC., a corporation,
)  BALDWIN COUNTY, ALABAMA

Plaintifi,
) AT LAW
vs.
)
DANIEL N. SLAY,
)
Defendant. CASE NO.

L MOTION FOR-DEFAULT JUDGMENT - -

Comes now the plaintiff in the above styled cause and moves
the Court to enter a judgment by default and as grounds for said motion
says as Iollows:

1. The defendant has failed to answer the plaintiff's complaint
within the required period of time as reguired by the rules of this
Honorable Court.
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GARNISHMENT ON JUDGMENT

THE STATE OF ALABAMA CIRCUIT COURT, BALDWIN COUNTY
BALDWIN COUNTY SPRING TERM, 1874

To any Sheriff of the State of Alabama, Greetings:

WHEREAS, on, to—vx.?.it,.the llSth day of July, 1963, McKean
Painf and Hardware Store, Inc. recovered judgment against Daniel N.
. Slay for the sum of SEVEN HUNDRED THIRTY THREE AND 84/100 ($733.84)
DOLLARS and costs of suit, an affidavit having been made by James R,
Owen, Attorney, that process of garnishment is believed to be necessary
to obtain satisfaction of said judgment, and that the following named

persons or corperations, viz:

Honorable John E, Mandeville
Clerk, Circuit Court of Mobile County
Mobile, Alabama

Don Hicks
1019 South Beltline Highway
Moebile, Alabama

T. O, Howell, Esquire

- Post Office Box 1643

- 803 Commercial Guaranty Bank Building
Mobile, Alabama

Robert E. Mills

I-65 Motor Company

Corner of Cottage Hill Road and West I-65 Service Road
Mobile, Alabama

Charles H, Erwin, Esquire
402 First Federal Tower
Mobile, Alabama

Wilson M, Hawkins, ]r.
Post Qifice Box £492
858 Dauphin Street
Mobile, Alabama

have or are believed to have in their possesion, or under their control,-

money or effects belonging to said defendant, Daniel N. Slay, or that




—2-

-

they are, or are believed to be indebted to said defendant, Daniel N.
Slay, or to be liable to him, on a judgment, on a contract for the delivery
of personal property, Oon & contract for the payment ofmoney on & con-
tract for the péyment of money which may be discharged by the delivery

of personal property, or which is payable in personal property,
You are therefore hereby commanded to summon:

Honorable John E. Mandeville

Clerk, Circuit Court of Mobile County

Mobile, Alabama

Don Hicks

1019 South Beltline Highway

Mobile, Alakama

T. O. Howell_. Ir. , Esquire

Post Office Box 1643

903 Commercial Guaranty Bank Building

Mobkile, Alabama

Robert E. Mills

I-65 Motor Company

Corner of Cottage Hill Road and West I-65 Service Road

Mobile, Alabama ,

Charles E. Erwin, Esquirs

402 First Federal Tower

Mobile, Alabama 36606

Wilson M. Hawkins, Ir.

Post Office Box 4492

858 Dauphin Street

Mobile, Alabama 36604
to file an answer in duplicate to the Circuit Court of Baldwin County,
at the Courthcuse thereof, in the City of Ray Minette, within thirty
(30) days from the service of the garnishment, or at the
making of such answer, or at any time inte_rven_ing the time of serving
the garnishment, and making the answer that respective garnishee was
or was' not indebted to said defendant, Daniel N. Slay, and whether
said garnishee wili not be indebted in the future to said defendant,
Daniel N. Slay, by & judgment, by a contract then existing, or other-

wise, and whether by a judgment, contract then existing, or other-—

wise, said garnishee is liable to said defendant for the payment of
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money, for the delivery of personal property or for the payment of mbney
which may be discharged by the delivery of personal property, or which
is payable in personal property and whether said garmishee has not in
his possessicn or under his controi money or effects belonging to the

defendant, Daniel N. Siay.

‘Herein fail'not, and-have you then and there this Writ.

Witness, Funize B. Blacknr, Gl , Clerk of this Court, this M

day of . A, D, 1874, Issued May of J

A. D., 1974,

ATTEST:

Clerk
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CITATION OF APPEAL Moore Printing Co. - Bay Minefte. Aln

THE STATE OF ALABAMA,
Baldwin County - Circuit Court

T0 ANY SHERIFF OF THE STATE OF ALABAMA-—GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the 13th ..................
......... day of December heuderdn s 192000, in a cer-
i cause i said Cort wherein , MCKEAN PAINT AND HARDHARE STORE, INC., A CORP, |

...........................................................................................

to reverse which Judgment ............................. the said DaplelN‘Si‘?‘y ............................................
. L . ) next
applied for and obtained from this office an APPEAL, returnable to the .eveoiivsimnnsnresisssnantssnascesaaas
Term of our ...... S upreme o Court of the State of Alabama, to be held at Montgomery, on the........
.................................... Bay -Of it ererseaeeas 19........ next, and the necessary bond
having been given by the said ..... DanE el N S Y o ieeceivereesressmsemesaasans e s sssr s b s m s saer st e p At
.................... with Wilson M. Hawking, Jr. s, SUTEHES
Now, You Are Hereby Commanded, without delay, to cite the said ceevvenens Pleintiff ...
or JamesR.Owen ..............................................................................................................................
............................................. attorney, to appeear at the e BEEE o eeeeeseeaenens. Lerm of our
said Supreme Court, to defend against the said Appeal, if SRR =1+ L= SOOI think proper.
Witsiess, EUNICE B. BLACKMON, Clerk of the Circuit Court of said County, this w2 Eiken.
Januar 75
8y OF oo D e CA D 1950
/
Attest:

Lo pp Y VT oo ,%,,/ﬂpa




INGE, TWITTY & DUFFY

LAWYERS

MERCHANTS NATIONAL BANK BUILDING

THOS, £, TWITTY MALLING ADDRESS!

FRANCIS H.INGE {(IS02-1959)
RICHARD H. {NGE

MOBILE, ALABAMA PO BOX HED

JAMES J DUFFY, JR.

THOS. E, TWITTY, JR. MOBILE, ALA,
SYDNEY R, FRINGCE, IIT CABLE ADDRESS:
TWINING
TELEPHONE:

HEMLOCK 3-54ai

May 1, 1963

Mrs. Alice Duck, Clerk
Circuit Court of Baldwin County
County Court House
Bay Minette, Alabama

Re:McKean Paint and Hardware Store, Inc.
v. Danlel N. Slay

Dear Mrs. Duck:

Enclosed herewith are an original and two copies of a
complaint prepared by us attorneys for McKean Paint and Hard-
ware Store. Please file same for us. The Defendant may be
served at Mullet Point, Alabama. A relizble source tells me
that Mr. Slay lives two doors from Ben 7. Dreading at Mullet
Point.

 We have reason to believe that this man will be Very
difficult to serve and that he will attem pt to avoid the deputy

If possible. We would appreciate it if you would ask the sheriff

~ to serve this defendant as soon as possible.
Thank you for your kind cooperation.

Cordi@}ly yours,

Sydtey R Prince, I
; for/ -
INGE, TWITTY & DUFFY

SRP, IT: lig

Enclosures







COLLINS, GALLOWAY & MURPHY
ATTORNMNEYS AT AW
V58 DAUPHIN STREET

MOBILE, ALABAMA 38604

FRED G. COLLINS F. ©. Box 4492
THOMAS M. GALLOWAY TELEFHONE,
M. THOMAS MURPHY (1924 - 1956) June 17, 1974 432-0568
RCEBERT H. SMITH AREA CODE 20%

WILSON M. HAWKINS, JR.
THOMAS M. GALLOWAY, JR.

AP jj
W

COLLINS, GALLOWM//& MURPHY
‘/\ ‘/r / - //
4o ¥ Y W Z / g /
BY . I H f SR

V/!

N’e

Ms. Eunice Blackmon

Clerk, Circuit Court
Baldwin County Court House
Bay Minette, Alabama

Re: McRean Paint and Hardware Store, Inc.
Vs: Daniel N. Slay
Case No. 5560

Dear Ms. Blackmon:

Enclosed herewith is the original of the "Answer to Motion
to Revive", "Motion to Strike Garnishment" and "Answer of
Garnishment" in the above referenced matter. Please file the same
and indicate that this has been done by returning the carbon copy
of this letter in the enclosed self-addressed, stamped envelope.

Thank you very much.

9?§EL) Very truly yours,

v o . ) :
_ ml?o}/n Hawkins, Jt. —
_ /

WMHIr/5k1 Vi

Enclosures { 4




COLLINS, GALLOWAY & MURPHY
ATTORNEYS AT LAW
PES DAUPHMIN STREET
MOBILE, ALABAMA 36604

FRED G. COLLINS

THOMAS M. GALLOWAY

M. THOMAS MURPHY {1924
RUSBERT H. SMITH

WILSON M, HAWKINS, JR.
THOMAS M. GALLOWAY, JA.

- 1256)

P. ©. BoOX 4492
TELEPHONE
A32-0568

AREA CoDE 205

Me, FTuonice Dlackmon
Clerk, Ciromit C@uv&
Zaldwin County Court House
Bav Minette, Alabama
Re: MeRXearn Palnt and Hardware Store,
Vs: Daniel N. Slay
Case No. I560
Dear Ms. Blackmen:
BEnclosed herewith is the criginal of the "Answer
0 Revive”™, "Motion to Sirike Garnisiment” and "Answer of
Carnlishment™ in the abhove referenced matter. Pleasze file

and indicate that this hag been
of this letter im

Thank you wery much.

ﬁerv trul 1y yours,

C I\s ﬁ&u@@ﬁ%“”& MURPHY

inc. .

to ¥Motion

the same
done by returning the carbon copy
the enclesed self-addressed, stamped envelope.

Wiégu Mo

WMETr /3Rl
Enclosures

Hawkins,




INGE, TWITTY & DUFFY

LAWYERS

MERCHANTS NATIONAL BANK SUILDING
THOS, B, TWITTY MAILING ADDRESS!

FRANCIS H. INGE (1902-1958)
RICHARD H. INGE MQBILE, ALABAMA P O. BOX 1109

THOS. E. TWITTY, JR. MOBILE, ALA.
JAMES J. DUFFY, JR.
SYDNEY R, PRINCE, IIT CASLE ADDRESS!I
TWINING
TELEPHONE
MEMLOCK 3-S441

June 21, 1963

Mrs. Alice Duck

Clerk, Circuit Court of Baldwin County
Baldwin County Court House

Bay Minette, Alabama

Re: McKean Palnt and Hardware v.
Daniel N. Slay: Case No. 5560

Dear Mrs. Duck:

This office was notified by your office that personal
service was had on Mr. Slay on May 17, 1963. Iam enclosing herewith
o motion for default judgment in that matier if such a mction is appro-
oriate. Thirty days has passed since the defendant was served in this
case and to my knowledge no answer has been filed.

Yours wery truly,

‘ < f/( 5 < \ - ..
U SS——— - %?{mem B
_ / for

INGE, TWITTY & DUFFY
SRP, IT:lig

‘Enelosure
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IN THE CIRCUIT COURT CF BALDWIN COUNTY

ALABAMA,
McKEAN PAINT AND HARDWARE
STORE, INC., a corporation,
Plaintiif,
vS. : CIVIL ACTION NO. 5560

DANIEL N. SIAY,

Defendant.

MOTION FOR LEAVE TO AMEND MOTION TO REVIVE TUDGMENT

Comes now the plaintiff in the above styled cause and shows
unto the Court as follows:

The plaintiff owns a judgment cbtained in the Court in case
No. 5560 on the 15th day of July, 1963, for the sum of Seven Hundred
Thirty Three and 84/100 ($733.84) Dollars against the above named
defendant; and that said judgment remains unpaid and unsatisfied to

. the extent of Four Hundred Ninety Three and 84/100 ($493.84) Dollars.

Exhibit I attached hereto and made a part hereof is the sworn supple~-
mental affidavit of George H. McKean, President of McKean Paint and
Hérdware Store, Inc., siating that a credit toward the judgment was given
the defendant for partial payments made during the period July, 1963
through December, 1963.

Wherefore, plaintiff prays that the Court grant the plaintiff
leave to amend plaintiff's motion to revive judgment filed May 20, 1974,
and servedon the defendant May 28, 1974, to reflect the partial payment
of the defendant on the judgment and that such iudgment be revived in
the amount of Four Hundred Ninety Three and 84/100 {$493.84) Dollars

plus interest and costs.

/j’émes }\ Owen
\Pgst Ofﬁce Drawer C
Bay Minette, Alabama 36507

Of Counsel:
OWEN AND BALL
i {ad P 3, 16727
VA d

w%@ WALl
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EXHIBIT I

STATE OF ALABAMA,

COUNTY OF MOBILE

: SUPPLEMENTAL AFFIDAVIT BY GEORGE H. McKEAN
PRESIDENT OF McKEAN PAINT AND HARDWARE STORE, INC.

Personally appeared before ﬁle, the undersigned authority in
and for said county in said state, George H. McKean, who is known
to me, and who, after having been duly swo?/n by me according to law,
doth depose and say upon his oath that he is the President and Treasurer
of McKean Paint and Hardware Store, Inc. and that he is familiar with
the books and records of said corporation, and that he has been over
the records relative to that certain judgment against Daniel N. Slav
in the amount of $733.84 which was rendered on the 15th day of July,
1963, by the Circuit Court of Baldwin County, Alabama, in Case No.
5560 styled "McKean Paint and Hardware Store, Inc., a corporation,
Plaintiff, vs. Daniel N. Slay, defendant" and says that after a further
search of the bocks and records of said corporation a partial credit in
the amount of $240.00 has been given to the defendant for payments
made during the period July, 1963 through December, 1963 resulting
in a balance due on said judgment in the amount of $493.84 plus in-

terest and costs.

GEORGE'H. MZKEAN

Sworn to and subscribed before me on this, the 2nd day of
July, 1974.
T e ol i Gl

Notary Public




IN THE CIRCUIT COURT OF BALDWIN COUNTY
ALABAMA

McXEAN PAINT AND HARDWARE
STORE, INC., a corporation, :

Plaintiff, :

vS. CIVIL ACTION NO. 3560

e

IR

DANIEL N. SLAY,

Defendant.

JUDGMENT OF REVIVOR

This cause coming on to be heard upon the motion of McKean
Paint and Hardware Store, Inc., Plaintiff - Movant, to revive the
judgment heretofore rendered in the above entitled cause and des-

cribed in said motion.

Now come the parties, and it being made to appear to the
Court that on, to-wit, July 15, 1963, a judgment was rendered in
th_is Court in favor of the plaintiff, the movant, and against the
defendant, Daniel N. Slay, in said cause, for the sum of $733.84,
beside the further sum of $26 cost of court; that a partial payment
has been made by defendant to the plaintiff in the amount of $240.00
in reduction of said judgment leaving a balance owed on the judg-
ment in the amount of $493.84; and it further appearing to the
Court that service was made upon the defendant to appear within
the time required by law, to show cause, if any, why said judg-
ment should not be revived, and that the defendant having failed
to show said cause, and the Court being of the opinion that said

motion should be rendered, it is, therefore,

CONSIDERED, ORDERED and ADJUDGED by the Court, and it

is the judgment of the Court, that said judgment of $733.84 heretofore
rendered in said cause on July 15, 1963, be hereby revived in the

amount of $493.84 in favor of the plaintiff, against the defendant,




Daniel N. Slay, together with interest from TJuly 15, 1963, and cost,
and that execution or executions may issue thereon, and that all of

the liens required in the premises be reserved. It is further,

CONSIDERED, ORDERED and ADJUDGED by the Court, and it
is the judgment of the Couwrt, that the plaintiff aforesaid have and
recover of Daniel N. Slay the cost on this behalf expended, for all

of which execution may issue.

Dated this 9 “Sday of wagwﬁ:‘“ 1974.
fa—

olali¥era A VL
Circtit Judgd

EUNicR B, BLACKMON Bifgun




IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

McKEAN PAINT AND BARDWARE
STORE, INC., a corporation,

Plaintiff,
CIVIL ACTION NO. 5560

VS:

DANIEL N. SLAY,

Defendant. Q

AFFIDAVIT

STATE OF ALABAMA:
BALDWIN COUNTY:

Personally appeared before me the undersigned
authority in and for said County and State. Daniel N. Slay., .
who is known to me and who after being duly sworn by me
doth depose and say upon his oath that the Plaintiff herein
is not entitled to revive its judgment because I paid Harold
McKean during 1983 or the early part of 1964. The exact date
T cannot recall inasmuch as it has been gquite a long time
ago but I did give him $700.00 during this period. This payment
was to satisfy any bills I had with Harold on account of any

boat equipment I bought from him.

g Danlel N. Slay g

S7

K/f Subscribed and.sworn to before me th;sézg day of
et

, 1974.

iz

Notary Publlc

7




IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA
McKEAN PAINT AND HARDWARE
STORE, INC., & corporation,
Plaintiff,

Evs. CIVIL ACTION NO. 5560

DANTEL N. SLAY,

Defendant.
- JUDGMENT

This cause comiﬁg on to be heardron this date to reviwve
the Judgment heretofore rendered in the above styled cause and now
come the parties and their attorneys and 1t being made to appear
to the couft that on to-wit: July 15, 1963 a judgment was rendereg
in this court in favor of the Plaintiff and against the Defendant
in said cause for the sum of $733.84 besides the further sum of
$26.00 costs of court; that a partial payment has been made by the
Defendant to the Plaintiff in the amount of $240.00 in reduction

of said judgment leaving a balance owed on the judgment of $493.8.1

together with interest and costs, 1t 1s,. thereforé,
5 ORDERED AND ADJUDGED by the court and i1t 1s the Jjudgnmen
of the court, that said judgment of $733.8L heretofore rendersd in
said cause on July 15, 1963 is hereby revived in the amount of
$493.84 in favor of the Plaintiff and against the Defendant to-
gether with interest from July 15, 1963 in the amount of $377.62;
the court costs of the original action in the amount of $26.00 and

the costs of this acticon in the amount of $ ij Z making a total

of'$§?;ﬁffzé for which execution may issue.

. [ 25 |
Dated this the ¢ day of December, 1974.

Circdﬁthq@gé

~
(1

P

t




T T T T T T TV LTINS AT A TAT
IW THE CIRCUIT CCURT OF BALDWIN C\JJ.L.!.‘...‘., ALADAMA

VicKEAN PAINT AND HARDWARE :
STORE, INC., a corporation,

Defendant.

above styled cause and gives notice ol anpeal to the

Supreme Ccourt of Alabame from the followin

-

. That judgment, order or decrse, of the Clrcult
N

Court cof Baldwin County, Alabama, entered con the 13th day of

December, 1974, upon the Judge's verdict in this cause.

twerp Build
bar“ 36602

C

A

I hereby certify that I have on this the //57/ day
of January, 1975, served a copy of the foregolg Notice of

Apneal vpon the ettorney fer the Plaintiff, James LR. Uwen, by
hand delivering a copy cf the foregoing Notice of Appeal To the
said James R. Cwen at ily Courthouse S%u are, Bay Minstte,
Llabeama, on this . day of danuary, k975.

EUNICE B, BLACKMON ciseurr
CLERK




IN THE CIRCUIT COURT COF BALDWIN CCUNTY, ALABAMA
McKEAN PAINT AND HARDWARE
STORE, INC., a corporation,
Plaintiff,
CIVIL ACTION NO. 35540
V5
DANIEL W. SLAY, :

L P R

and severally:
1. A Judgment, order or decree of the Circuit Court

of Baldwin County, Alabama, entered on the 13th day of December,

1974, upon the Judge's verdict in said cause; and we hereby
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Uaniél N.

o
A A |
L navwkins, Jr.

CIRCU iE

EUNICE B. BLACKMON &y

curety, wilscn

)

Taken and approved this /$L davy of '<)222Zj. , L8972 .
j7r
/,
é§22;226u9,/;Kf§? kﬁj§%2%3k4i§?2241 P

Y= >

ircult Clerk

January 1li4,1975-
I, John E. Mandeville, Clerk of the Circuit Court of Mobile County,
Alabama, hereby certify that if the above bond were presented to me, that

I would accept same as good and sufficiend.
RZﬁé;{;L/Qgé;i;%522244¢%£Z¢ZZZ{f
UnTY, AL

CIERK, C1 s BLED AMA L
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McKEAN PAINT AND HARDWARE IN THE CIRCUIT COURT OF

STORE, INC.,

BALDWIN COUNTY, ALABAMA

"

Plaintiff,
VS:

DANIEL N. SLAY,

Defendant. CASE NO. 5 53 86 0

" ANSWER TO MOTION TO REVIVE

Comes now the defendant, Daniel N. Slay, and denies
that the plaintiff is entitled to revive the judgment mentioned
in its motion. The defendant is not able to admit or deny the
allegation in the affidavit of G.H. McKean because a copy thereof
has not been served on him and neither will the plaintiff

furnish him with one.

COLLINS, GALLOWAY & MURPHY

BY: .,

. ATTOﬁﬁgzsgigg/DEFENDANT
P.0. Box-4492 - 958 Dauphin St.

Mcobile, Alabama 36604

' CERTIFICATE OF SERVICE 7
e
fi// I do hereby certify that I have on this ' day of
/ﬂ@fzk’” , 1974, served a copy of the foregoing on James

Vi

Ogﬁns, Attorney for the plaintiff, by mailing the same by United

States Mail, properly addressed to Post Office Drawer C,

= ///’ |
///// e

ufwiléonyM.fﬁawkinfifi;x/
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McKEAN PAINT AND HARDWARE
STORE, INC.,

IN THE CIRCUIT COURT OF

: DBALDWIN COUNTY, ALABAMA
Plaintiff, ‘

V&:

DANIEL N. SLAY,

Defendant. CASE NO. 5 5 6 0

MOTION TO STRIKE GARNISHMENT

Comes now the defendant, Daniel N. Slay, and moves to
strike those garnishments heretofore issued in this case and for
grounds thereof would show the following:

1. That the judgment made a basis of the garnishment
is presumed satisfied and the issuance of the garnishment is
illegal.

2. That the court holds no authority to issue the
garnishment because the judgment is presumed satisfied.

3. That the plaintiff has not posted a bond in double
the amount of the judgment as regquired by law.

4. That there is no unsatisfied judgment on which to
base a garnishment.

5. That said garnishments are illegal and in violation
of the laws of the State of Alabama.

WHEREFORE, the defendant moves the Court to recall the
said garnishments pending a full hearing-on the revival of said

judgment.

COLLINS, ?ﬁiLOWAY & MURPHY

WNllSOHJM,/HaWklnS,‘ r.
ATTORNEYS FOR DEFEN

P.O. BQX//‘ 2’5/§g;/Dauphln St.

Mobile, Alabama 36604




" CERTIFICATE OF SERVICE

f} I do hereby certify that I have on this‘//q//_day of
‘-//g £ ., 1974, served a copy of the foregoing pleadinyon
— ! :

J/fes Owens, Attorney for the plaintiff, by mailing the same by
United States Mail, properly addressed to Post Office Drawer C,

Bay Minette, Alabama, 36507, first class postage prepaid.

A

J

/A
'.'.% 4ij§% —

[
N Wilson M. Hawkins, Jr.




IN THE CIRCUIT COURT CF BALDWIN COUNTY
ALABAMA

McKEAN PAINT AND HARDWARE
STORE, INC,, a corporation,

Plaintiff,

vs. CIVIL ACTION NC. 5560
'DANIEL N. SIAY,

Defendant,

MOTION TQ REVIVE JUDGMENT

Comes now the plaintiff in the above styled cause and shows

unto the Court as follows:

That plaintiff owns a judgment obtained in the Court in cause

No. 5560 on the 15th day of July, 1963, for the sum of $733. 84 against

the above named defendant; and that said judgment remains unpaid and
unsatisfied. Exhibit I attached hereto and made a part hereof is the

sworn affidavit of George H., McKean, President of McKean Paint and

Hardware Store, Inc. That original execution was issued August 7, 1963,

and that said original execution had not been returned as of May 15,
1974: and that ten (10) yvears have elapsed since the issuance of said

original execution.

Wherefore, plaintiff prays that defendant show cause, if any,;
within thirty (30) days why said judgment should not be in all things
revived and execution issued on the same, and that upon the hearing
of this motion, if no legal reason be shown why said judgment should
not be revived, an order reviving the same be entered with provisions

for execution,

O(;’Tﬁ- &>
@st-@igce Box

Mobile, Alabama 36683
'3‘?1 Mveth 34507

Of Counsel:
INGE, TWITTY, DUFFY & PRINCE




Plaintiff may be served at:

702 Artillervy Range
Spanish Fort, Alabama 36527
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© “NOTICE OF GARNISHMENT ‘ MOORE Prtg. Co., Bay Minctte

STATE OF ALABAMA

Baldwin County

TO e Daniel N, S18Y. Defendant....:

YOU ARE HEREBY NOTIFIED that a Writ of Garnishment 1'¥as been issuec!:in the case :of
. McKeanPamtandHardwareStore¢Inc,acorporatlon  Plaintiff........,
Cversus eDBRIEL N B LaY et Defendant........

now pending in the Circuit Court of Baldwin County. Alabama. Law Side, in which The Clerk of the
Circuit Court, Mobile Co., Don Hicks, T, O. Howell, Jr., Robert E. Mills, Charles

H. Erwin, Wilson M.. Hawkins., . Jr...Ben. Baileyv..and. the Firxsf National.Bank of Bay Minette
haV&€. been named as Garnishee.S..

Clerk of the Circuit Court.




N SUM,MONS o ' _ : :j . : MOORE Prtg. Co. Bay Minette

MCKEAN PAINT AND HARDWARE STORE, INdL _ i
: ‘ ‘ Circuit Court, Baldwin County, Alabama
A.CORP o . B

: Plaintiff ' B
Vs. : - Civil Action No...3580....c.ccuuuu...

DANIEL N. SLAY

Defendant

" To Any Shenff or any person authorized by Rule 4 {a) (3) of the Alabama Rules of Civil P“ocedure
to effect serv1ce in the State of Alabama: ;', . Motion fo Revive Jucigment

You are hereby commanded to serve t.h:s summons and a copy of the SaniBinint in this action

..upon-defendant .Daniel.N. Slay

' Motion
Each defendant is required to serve a copy of a written answer to the xerpdsinK upon

James R, Owen : attorney of record for the plaintiff whose address is

P.0. Box C- Bay Minette, Alabama ~ 36507 within thirty (30) days after service

of this summons excluding the day of service of the summons and to file the original of said written
answer with the Clerk of this Court at the time of service of the answer upon the attorney of record
for the Plaintiff or within a reasonable time thereafter. If any defendant fails to do so, a judgment
by default may be entered against that defendant fopthe relief complained of in the complaint.

Dated __May 22, 1974

lerk of Circwt Court




Civil Action No.....3560..........

: . STATE OF ALABAMA
L s BALDWIN COUNTY

CIRCUIT COURT -

vs.

B e LT T ST

Eunice .!3......!?..1.'.259!.%9;3 ........................ Clerk

...............

-------------------------------------------------------------------

.................................................................

ey

77

Defendant lives at

Sheriff

this ,/ ...... ]V t/?r: ......... _ 19//

by leaving g c(y mth

§

s

TR : SITSELOTONE £ . Sheriff

.......... Deputj Sheriff

e

MOORE Prig, Co., Bay Minette
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THOS. . TWITTY
JAMES J. DUFFY, JA.

SYONEY R. PRiINGE, IT
JAMN N, LEACK, JR. is602
GEORGE H. MCKEAN 36G0}
£. L. MSCAFFERTY, TIT

FRANCIS H., INGE (19021953)

RICHARD M, INGE

INGE, TWITTY, DUFFY & PRINCE
LAWYERS
MERCHANTS NATIONAL BankK BUILDING

MAILING ADDRESS!

MOBILE, ALABAMA 2 0.BOX 110D

MOBILT. ALA

CABLE ADDRESS!
T TWINING

May 28 ’ 1974 - TELEPHONE

COUMNSEL 433-5Sa]

Mr. Wilson M. Hawkins, Jr.
Attorney at Law

Post Office Box 4492
Mobile, Alabama 36604

Re: cKean Paint and Hardware Steres, Inc.
vs. Daniel N. Slay -
Case No. 5560

Dear Wilson:

In response to your telephone call of May 28, 1974, I under-
stand that vou will be representing the defendant, Daniel N, Slay,
in the above referenced case, and that you would like for me to send
you a copy of the Moticn to Revive Judgment which was filed May 20,
1974, and the Motion for Crder of Garnishment which was filed on or
about May 22, 1974, It is also my understanding that you will not
accept service on behalf of your client and that you have been told by
your client that he has not yet been served., James R. Owen of Bay
Minette, Alabama, is the attorney of record representing the plaintiff

Cordially,

GEORGE H., McKEAD

GEMcK/brm
Enclosures
o culh
R cra Oy RQB.‘Q
cc: James R. Qwen, Esquire :n*al‘_f;@; Wil o

Clerk of the Circuit Court, Baldwin County, Alabama’




McKEAN PAINT AND HARDWARE : 1IN THE CIRCUIT COURT OF
STORE, INC.,
BAT.DWIN COUNTY, ALABAMA

Plaintiff,
VS:
DANIEL N. SLAY,

/7
Defendant. . CASE NO. 556 0 Jep_

ANSWER OF GARNISHMENT .

Comes now the garnishee, Wilson M. Hawkins, Jr., and
answers the garnishment heretofore served on him and says as
follows:

1. That I am the attorney of record in a case styled
Daniel N. Slay vs Don Hicks, et al, that was tried recently
in the Mobile County Circuit Court. That a judgment was entered
in favor of Daniel N. Slay for over $13,000.00. That none of the
judgment has been collected. That I have only a lien for an
attorney’s fee in said judgment. That if any money is collected
it will be subject to a garnishment issued against John E.
Mandeville by the plaintiff, McKean Paint and Hardware Store, Inc.
That we would welcome any efforts on McKean Paint and Hardware
Store, Inc., to héelp collect this judgment.

2. That I do not anticipate having any property of
Daniel N. Slay and have no contract with him now and will not
come into possession of any money or property of his in the future.

WHEREFORE, Wilson M. Hawkins, Jr., having answered this

garnishment, prays that it now be dismissed against him.

_/"/'_—"_\

—

. %._

‘ ~"Wilson M. Hawkins, Jr., Garnishee




THE STATE OF ALABAMA CIRCUIT COURT, BALDWIN COUNTY
BALDWIN COUNTY SPRING TERM, 1974

ANSWER OF GARNISHEE

Comes now T. O. Howell, Esquire, one of the Garnishees in
the above styled cause, and for answer to the writ of garnishment
served on him avers that at the time of the service of the writ
of garnishment and at the time of this answer to said writ, he
was not and is not indebted to Daniel N. Slay, and he will not
be indebted in the future to the said Daniel N. Slay by any
contract existing at the time of the serving of this garnishment
or at the time of making this answer, and the said T. O. Howell,
Esquire, does not have in his possession or under his control
any personal property, money or effects belonging to the said
Daniel N. Slay.

Dated this g; day of June, 1974.

subscribed and sworn to before me

on this the £ day of June, 1974

HOWELL, JOHNSTCN, LANGFORD,
FINKBOHNER & LAWLER
Attorneys for Garnishee

~RCULE

A REDD
oo oy AT ;,{Q ML Y CLERK
B BLAwnia ok

i

T. 0. BowklY, 3

ri
P. 0. Box 1643
Mobile, Alabama




THE STATE CF ALABANMA CIRCUIT CCURT, BALDWIN CCUNTY
BRALDWIN COUNTY SPRING TERM, 1974

IN RE:
McKEAN PAINT and HARDWARD STCRE, INC.,

VS,
DANIEL N. SLAY,

GARNISHMENT ON JUDGMENT:

ANSWER. OF GARNISHEE DEFENDANT CHARLES H, ERWIN

Comes now Charles H. Erwin, and for answer to garnishmen:
served upon him in the matter of judgment entered on July 19, 1963,
in behalf of McKean Paint and Hardware Store, Inc. against Daniel N.
Slay for Seven Fundred Thirty Three and 84 /100 (3733, 84) and states
that the said Charles M. Erwin does not have in his possession, or under
" hiz control, monay or effects belonging to Daniel'N; Slay and further that
be is not indebted to Daniel N. Slay or lizble o him,on a judgment, on 2
contract for delivery of personal property, contract for payment of money
on a contract for the payment of money which may be discharged by the delivery
of personal properly, or payeble in personal property.

The said Charles H. Erwin would state for the information of the
Court that he was attorney of record for Robert E. Mills in an action in the
Cireuit Court of Mobile County, Alabama in which judgment was entered in favor
of Daniel N. Slay and against Robert E. Mills and Don Eicks, in an amount in
eweass of Thirteen Thousand and No/100 ($13,C00. 00) Dellars, bul that no part
of said judgment has been paid through the office of Charles H. Erwin and no part
of said judgment is expected to be paid through the office of said Charles H. Erwin.

WHERETORE, the said Charles H. Erwin having made this answer




un g hat |
der ocath prays that he shall be discharged from further obligation herei
e ‘ erain.

NG R

Subscribed and sworn t &
_ nd st rnob io? me this j@f_day of May, 1974.

CERTIFICATE OF SERVE( E
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IN TEE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

McKEAN PAINT AND HARDWARE STORE,
INC.,
Plaintiff,
vVs.
/
DANIEL N. SLAY, CIVIL ACTION NO: nﬁ’;’;’éﬁj_d
Defendant,

and

FIRST NATIONAL BANK OF BAY
MINETTE, a National Banking
Association,

Garnishee,.

ANSWEZR OF GARNISHEE:

Before me, the undersigned authority, within and for said
State and County, personally appeared GRADY H. ZEANAH, who 1is know
te me, and who, being first duly sworn, on oath, says as follows:

That his name is Grady H. Zeanah; that he is Cashier of
the First National Bank of Bay Minette, a National Banking
Association, and as such, has authority to make answer for the
garnishee in the above styled matter and answering the garnishment
therein says, that the garnishee is now indebted to the Defendant,
Daniel N. Slay, and was indebted to the said Defendant at the time
of the service of said garnishment; that said garnishee has 1in its
possession and under its control, monies and effects belonging to
the said Defendant, Daniel N. Slay, and holds the same subject to
the further orders of this Court.

FIRST NATIONAL BANK OF BAY MINETTE,
A National Banking Association,

By: 4;;;*7’12;1::>;é§:;~<zji:'
Gracy 1. eanah
As itsxfgghier.’

Sworn to and subscribed before

me this 28th day of May, 1974.
p - -




I, the undersigned Attorney of Record for the Garnishee,
First National Bank of Bay Minette, named in the foregoing garnish-
ment, do hereby certify that I have caused a copy of the foregoing
answer to be served on James R. Owen, the Attorney of Record for
the Plaintiff in said cause, by placing the same in the United
States Mail, properly addressed, with postage prepazid, this 28th

day of May, 1974. . ‘

——— A s 5 e

i ’\*
J. Connor Owens, Jr. D
P. 0. Box 729, Bay Minette, Adabama 36507,
ATTORNEY FOR GARNISHEE.
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Answer of Garnishee.

STATE OF ALABAMA . .
COUNTY OF MOBILE } IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA

McEKean Pgint & Handware Store sInce, i)laintiff

———1

VS. No._5560._(In_the Circuit Cow t of Baldwin County, Alabama)
DANIEL N. SIAY, ' -

-——— -3

LY V]

Gounty, Alabames oo i

1 i . 3 i
Garnisiiee inf--fthe albove stated cause, and for answer to the writ of Garnishment served upon____ e e
. him S i _.l__OT the.,zl-!-thl-day of. . May .. , 19-ﬂ;,
updn oath, says that____a_-__;h;?.._;%_?g_t_ _______________________ e indebted

to the above named Defendant at the time of the service of the writ of Garnishment in the above stated

cause, or at the time of Enaking.,__hi_.é_..; ________ answer hereto Plals that. very well couwld Faxkx

______________ be indebted in the future to the said DefendantZges

as follows: :
XX TIHMERS and that. - he __ . _._.__..____ha® _.not in his o

w2

possession, of N PSS - = - S .. ___. control, personal or real property, or things in

action belonging to the said DANIEL N. SLAY,

HOWEVER, this Garnishee states the following facts, viz: -
Versus. DON EHICKS; :
w ich was a suit for greach of warranty and glsoc for damages, was tried
by_a_jury in_this Couri-on-May-1b6th,--197h--and-the--Fury rendered -a-verdict
in favor of the Plaintiff, Danriel Slay, against the Defendants, Don Hicks
anéd-Robers-Ee-WiTtle;-Por-thesum of-$135 39 683 and ~which s2id ~jud gment
stands as a judgment or the Minutes of this Court for said Date, and
which-szid-judgment £or sald omount hes beeH ¥ecorded by Plainiift

or_his_attorney therein, but of.course-this -garnishee-cannot-state-this

will happen with any certainty. _ _
And Garnishee having fully answered, prays tP/be)iischa;g’éﬁ with,___. his_ .. ____ . __ __reasonable

£
y4 oz, |
| EVILLE,Clerk,Cire

A > ..:
uit Ceurt

costs in this behalf expended. b B

JOEK/ E.

Mobile founty, Alabama e ) i
| W
Subsecribed and sworn to before me, thisﬁ/__?;‘?f_%_‘day of,,% Mp ~ ) 197 %
FILED Biorier Circuit Court, SEMRHIE-CON:Y 5 Alabama o
Wt B M 4 .
T o R MeoiE
WAY 27 1974

EUNICE B. BLAGKM:

1o

Jiv N edt
- -?._

A
-
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Circuit Court, 2akik Count'y

: MC KEAN PAINT & HDWE, STORE, INC.,

VS &&m\% %Cﬁtbni} e o Clerk:, '

Circult Court Mobile&,County,Ala,) : L

_DANIEE N. SI&Y, .. .. - iy L




GARNISHMENT ON JUDGMENT

THE STATE OF ALABAMA CIRCUIT COURT, BALDWIN COUNTY
BALDWIN COUNTY SPRING TERM, 1974

To any Sheriff of the State of Alabama, Creetings:

WHEREAS, on, to-wit, the 15th day of July, 1963; McKean
Paint and Hardware Store, Inc. recovered judgment against Daniel N.
Slay for the sum of SEVEN HUNDRED THIRTY THREE AND 84/100 (§733.84)
DOLLARS and costs of suit, an affidavit having been made by James R,
Owen, Attorney, that process of garnishment is believed to be necessary
to obtain satisfaction of said judgment, and that the following named
persons or corporations, viz:

Mr., Ben Bailey

c/o Colenial Inn

Bay Minette, Alabama

.Firs.:t‘l\.Tation.al Ba.nk. of "Bay M;L\netté"

Bay Minette, Alabama
have or are believed to have in their possession, or under their control,
money or effects belonging to said defendant, Daniel N, Slay, or that
they are, or are believed to be indebted to said defendant, Daniel N.
Slay, or to be liable to him, on a judgment, on a contract for the deliverir
of personal property, on & contract for the payment of money on a con~
tract for the payment of money which may be discharged by the delivery

of personal property, or which is payable in personal property.
You are therefore hereby commanded t¢ summon:

Mr. Ben Bailey
c/o Colonial Inn
Bay Minetite, Alabama

First National Bank of Bay Minette
Bay Minette, Alabama




—2-

-' .to filé an answer in aupl_icate to the _Circuit Court Of_ Baldwin County,
at thé Courthuée theféof; in the CJ.ty of Bay Minetté;. Qithin thirty
-(30) days fr_qiﬁ the service of the garnishment, or at the
':makin:g of sudﬁ'answer; .or at any_time interveningf_the time of serving
“the garnishm_e.nt: and making the _ahs_we; th;_it respective garnishee was
- or was not indebted to said .de;":éﬁéént,hfl')ariiel N. Slay, and whether
sdid garn'isheé. will not be indebted in the future to said defendant,
Daniel N. Slay, by.a judgment, by a contract then existing, or other-
wise, and whether bj} a judgment, contract, then existing, or other-
wise, said garnishee is liable to said defendant for the payniént of
money, for the deli%zery of personal property ._or for the paymeﬁt of money
which may be disch_arged__'by the deliverir of pérsonal prope;ty, or which
is pavable in persohai ﬁroperty a_#id whether said garnishee h.'a.is not in
his possession or under _his control money or effects belongiﬁg to the

defendant, Daniel N. Slay.

 Herein fail not, and have you tﬁ'er.lhand there this Writ.

yasice 5. Blacknar, Cerk ... Clerk of this Court, this 2.2, e
day of mﬂ/A ,A.D., 1974, Issued ;227,% ‘day of

5/7742,0\ — ;QD_, 1874,
g

ATTEST:

Zrre 2l /?{ vﬁ/////é@%@_‘,

Clerk
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GARNISHMENT ON JUDGMENT

THE STATE OF ALABAMA CIRCUIT COURT, BALDWIN COUNTY
BALDWIN COUNTY SPRING TERM, 1974

To any Sheriff of the State of Alabama, Greetings:

WHEREAS, on, to—wit_,‘the i\Sth day of July, 1963, McKean
Paint and Hardware Store, Inc. rg;c—:{?vered judgment against Daniel N.
Slay for the sum of SEVEN I-IUND;{ED THIRTY THREE AND 84/100 ($733.84)
DOLLARS and costs of suit, an affidavit having been made by James R.
Owen, Attorney, that process of garnishment is believed to be necessary
to obtain satisfaction of said judgment, and that the following named

persons or corporations, viz: VNS
= / /;

-

‘\}JHonorable John E, Mandemlle
Clerk, Circuit Court of Mobile County
M\ij‘le Alabama

‘} 3501‘1 “Hicks

10 19 South Beltline nghway

Mobile, Alabama
2

-

. 0. Howell, Esquire
N7 post Office Box 1643
903 Commercial Guaranty Bank Building
Mobile, Alabama

() Robert E. Mills Y
Z)I~65 Motor Company
Corner of Cottage Hill Road and West I-65 Service Road
I\/I bile, Alabama ,\{ﬁ\ C

W Sy
/ E)Charles H. Erwin, Esqu’{g“
4

02 First Federal Tower
Mehile, Alabama

b u f) %;,‘;
¢, PWilson M. Hawkins, Jr. 31/
Post Office Box 4492

958 Dauphin Street
Mobile, Alabama

have or are believed to have in their possesion,; or under their control,

money or effects belonging to said defendant, Daniel N. Slay, or that




they are, or are believed to be indebted to said defendant, Daniel N.
Slay, or to be liable to him, on a judgment, on & contract for the delivery
of personal property, on a contract for the payment ofmoney on a con-
tract for the payment of money which may be discharged by the delivery

of personal property, or which is payable in personal property.
You are therefore hereby commanded to summon:

Honorable John E. Mandeville
Clerk, Circuit Court of Mobile County
Mobile, Alabama

Don Hicks
1019 South Beltline Highway
Mobile, Alabama

T. O.-Howell, Jr., Esquire

Post Office Box 1643

903 Commercial Guaranty Bank Building

Mobile, Alabama

Robert E. Mills

I~65 Motor Company

Corner of Cottage Eill Road and West I-65 Service Road
Mobile, Alabama

Charles H, Erwin, Esquire

402 First Pederai Tower
Mobile, Alabama 36606

Wilson M. Hawkins, Ir.
Post Office Box 4492
958 Dauphin Street -
Mobile, Alabama 36604

I8N

to: file an answer in dui;mlicate to the Circuit Court of Baldwin County,
af the Courtgc;use thereof, in the City of Bay Minette, within thirty
(30) days from the service of the garnishment, or at the
making of such answer, or at any time intervening the time of serving
the garnishment, and making the answer that respective garnishee was
or was not indebted to said defendant, Daniel N, Slay, and whether
salid garnishee will not be indebted in the future to said defendant,
Daniel N, Slay, by a judgment, by a contract then existing, or other-
wise, and whether by a judgment, contract then existing, or other-

wise, said garnishee is liable to said defendant for the payment of
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money, for the delivery of personal property or for the payment of money
which may be discharged by the delivery of personal p%operty, or which
is payvable in personal.property and whether said garnishee has not in
his possession or under his control money or effects belonging to the

defendant, Daniel N. Slay.

Herein fail not,.and have yvou then and there thig Writ,

EsmceB fokmr: C o a.-

- -Witriess, ', Clerk of this Court, ‘thlS

'. '-day of 777&12 . A. D. 1974 Issued dj 2&4 day of{Z ?E[

A, D 1974,
ATTEST: -

‘/{9?///'/;@(7 - j %f\_)

Clerk
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IN THE CIRCUIT COURT OF BALDWIN COUNTY

ALABAMA
McKEAN PAINT AND HARDWARE
STORE, INC., a corporation,
Plaintiff, :
Vs, : CIVIL ACTION NO, 5560
DANIEL N. SLAY,
Defendant,
ORDER

This cause coming on to be heard upon the motion of McKean
Paint and Hardware Store, Inc., plaintiff, to have process of garnish-
ment issued during the pendency of the plaintiff's Motion to Revive
Plaintiff's Judgment in the above styled cause obtained in this Court

on the I5th day of July, 1963,

Now comes the plaintiff, and it being made to appear fo the
Court that on, to-wit, July 15, 1963, a judgment was rendered in this
Court in favor of the plaintiff, and against the defendant, Daniel N.
Slay, in said cause for the sum of $733. 84, beside the further sum of
$26.00 cost of Court; and it further appearing to the Court that said
judgment remains unpaid and ﬁnsatisfied as evidenced by the sworn
affidavit of George H. McKean, President of McKean Paint and Hardware
Store, Inc.; and it further appears to the Court that plaintiff believes
it to be in the best interest of justice that the process of garnishment
be issued during the pendency of plaintiff's said motion to revive the

judgment;

IT IS THEREFORE ORDERED, ADJUD GED and DECREED by the

Court that the clerk issue such garnishments as requested by the plaintiff,




Dated this 2 2 X day of WM e, 1974
i}

= (‘-J:ﬁ,;\ B NAGLD Jobs o
Circuit Judge /




AFFIDAVIT FOR GARNISHMENT ON JUDGMENT

STATE OF ALABAMA : CIRCUIT COURT OF

COUNTY OF BALDWIN : BALDWIN COUNTY, ALABAMA

Personally appeared before me, Eunice B. Blackmon, Clerk of
the Circuit Court in and for Baldwin County and State aforesaid, James
R. Owen, who being duly sworn on oath says, that on the 15th day of
July, 1963, McKean Paint and Hardware Store, Inc. recovered jpudgment
against Daniel N, Slay for the sum of SEVEN HUNDRED THIRTY THREE
AND 84/100 ($733.84) DOLLARS besides cost of suit; that said judg-
ment remains wholly unsatisfied and that a motion having been filed
to revive the judgment, this Court has ordered that the process of gar-

nishment be issued during the pendency of said motion; and that,

~ Honorable John E. Mandeville Robert E. Mills
Clerk, Circuit Court of - 1-65 Motor Company
Mobile County Corner of Cottage Hill Road
Mobile, Alabama and West I-65 Service Road
_ Mobile, Alabama
.Don Hicks
1019 South Beltline Highway Charles H. Erwin, Esquire
Mobile, Alabama 402 FTirgt Federal Tower

Mobile, Alabama 36606
T. O. Howell, Jr., Esquire

Post Office Box 1643 Wilson M., Hawkins, Jr.

903 Commercial Guaranty Post Office Box 4492
Bank Building 958 Dauphin Street

Mobile, Alabama 36601 Mobile, Alabama 36604

are supposed to be indebted to or have effects of the said defendant,
Daniel N. Slay, in their possession, or under their control, and that
he believes process of garnishment against said garnishees is necessary

to obtain satisfaction of said judgment.

P Ve

e

~James R. Owen
T Pest-Officé Drawer C

Bay Minette, Alabama 36507

Of Counsel:

OWEN AND BALL




Swo_rn to and subfcribed this
.Qf__ % day Of m_/ A F 1974.

vl f g gé/’/ﬁéy%

Clerk




AFFIDAVIT FOR GARNISHMENT ON JUDGMENT

STATE OF ALABAMA : CIRCUIT COURT OF

COUNTY OF BALDWIN : BALDWIN COUNTY, ALABAMA

Personaily appeared before me, Eunice B, Blackmon, Clerk of
the Circuit Court in and for Baldwin County and State aforesaid, James
R. Owen, who being duly sworn on oath says, that on the 15th day of
July, 1963, McKean Paint and Hardware Store, Inc. recovered judgment
against Daniel N, Slay for the sum of SEVEN HUNDRED THIRTY THREE
AND 84/100 ($733,84) DOLLARS besides cost of suit; that said judg-
ment remains wholly unsatisfied and that a motion having been filed
to revive the judgment, this Court has ordered that the process of gar-
nishment be issued during the pendency of said motion; and that,

Mr, Ben Bailey

“¢/o -Colonial*Inn -

Bay Minette, Alabama

First National Bank of Bay Minette

Bay Minette, Alabama
are supposed to be indebted to or have effects of the said defendant,
Daniel N. Slay, in their possesion, or under their control, and that
he believes process of garnishment against said garnishees is necessary

to obtain satisfaction of said judgment.

o S

/Iénﬁs R. Owen
kPost QOffice /Drawer C
ay Minette, Alabama 36507

Of Counsel:
OWEN AND BALL

Sworn to and subscribed this

D day of %/;E’ 1974,
¢ 4 W:fﬁ J/jzﬁ//(}’ f ot D S

Clerk




IN THE CIRCUIT COURT OF BALDWIN COUNTY
ALABAMA,

McKEAN PAINT AND HARDWARE
STORE, INC ., a corporation,

Plaintiff,
VS, : CIVIL ACTION NO, 5560
DANIEL N, SLAY,

Defendant. :

MOTION FOR ORDER OF GARNISHMENT

Comes now the plaintiff in the above styled cause and shows

unto the Court as follows-

That plaintiff owns a judgment obtained in this Court in cause
No. 5560 on the 15th day of July, 1963, for the sum of $733. 84 against
the above named defendant; that original execution was issued August 7,
1963; that said judgment remains unpaid and unsatisfied; that ten (10)
vears have elapsed since the issuance of said original execution; and
that the plaintiff filed May 20, 1974, a Motion to Revive Judgment
which said motion included sworn affidavit of George H, McKean,
President of McKean Paint and Hardware Store, Inc, that said Judgment

remains unpaid and unsatisfied.

That plaintiff has had a great deal of difficulty locating assets
of said defendant in the past and believes that it would be in the best
interest of justice to allow the plaintiff to avail himself of the process
of garnishment during the pendency of the plaintiff's motion to revive

judgment.

WHEREFORE, plaintiff prays that this Court issue an order

allowing plaintiff to file a garnishment against certain known parties




believed to have in their possession, or under their control, money
or effects belonging to said defendant, or that said parties are believed

to be indebted or liable to said defendant.

ﬁes K.
{ Post Office

e, Alabama 36507

Cf Counsel:

OWEN AND BALL




EXHIBIT I

STATE OF ALABAMA

COUNTY OF BALDWIN :

AFFIDAVITS BY GEORGE H. McKEAN, PRESIDENT OF
McKEAN PAINT AND HARDWARE STORE, INC,
THAT TUDGMENT AGAINST DANIEL N, SLAY REMAINS
UNPAID AND UNSATISFIED

Personally appeared before me, the undersigned authority in
and for said county in said state, George H. McKean, who Is known
to me, and who, after having been duly sworn by me according to law,
doth depose and say upon his oath that he is the President and Treasurer
of McKean Paint and Hardware Store, Inc. and that he is familiar with
the books and records of said corporation, and that he has been over
the records relative to that certain judgment against Daniel N. Slay
in the amount of $733 .84 which was rendered on the 15th day of July,

TITYEY by the Cireuit "Cotrt vf Baldwin County,~-Alabama; fin cause NoT

5560 styled "McKean Paint and Hardware Store, Inc., a corporation,
Plaintiff, vs. Daniel N. Slay, Defendant” and says that said judgment

remains unpaid and unsatisfied.

L oaifl

GEORGE H. McKEAN

Sworn to and subscribed bafore me on this, the r'1h day of

"ﬂ"\@‘ﬂq} 1974,

-1543’:@ ‘7& o b Tffnmu«/M-
Notar?i Public
State at large, Alabama




Yorge H.177f e
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From Tus Desk oF

JOHN E. MANDEVILLE ,Mobiio.A
P.0.Box 298’ ’ 3660;9 la.

Dear Miss Hunilce,

Herewith original and 1 copy
of my gnswer to writ of garnishment
I received fron our Sheriff from
your office in Civil Case #5560
entitled: MeKean Palnt & Hdwe Store
Inc. Vs, Danlel N.Slay this morning,
which speaks for 1tself. " '

Should I receive any money on
this judgment Iwill of course make
a Supplemental Answer ags Garnishee
when and if such occurs.

By the way,I gi holding s
Witness_certificagggkg;ﬁ 08, Duck
from March 12,1969 when I sppeared
there as witness for Déft in Case
No.7692,Hazel Short Vs, Earl D.Dilla-

 boughyand if costs hagve been paid in

this gase I will be glad to recelve
said wltness fee & send sald wilt sert
endorsed back to yoy. Thank you.

JE




