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A, FLETCHER GORDON
ATTORNEY AT LAW

1007=1Q MERCHANTS MNATIOMNAL SANK BUILDING

MOBILE, ALABAMA

March 22, 1963

Clerk, Circuit Court of Baldwin County
County Court House
Bay Minette, Alabama

ATTENTION: Mrs, Alice J. Duck

Dear Mrs. Duck:

We herewith enclose complaint in the case of Clarice H, Shinn
vs. J.C. McDaris, which we ask that you file for us, We will

appreciate your advising us as to the filing date and we will fur-
nish you any other information which may be needed.

With kindest personal regards, we are
Yours very truly_, ,/

\\A/ s
/;

AFG/ch

Enclosure as noted.




CLARICE H, SHINN, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

vsS.
AT LAW
J...C, McDARIS, individually and
d/vfa J. C. McDARIS SERVICE
STATION,

Defendant.

e il U W L AU e L I A )

COUNT ONE

The Plaintiff claims of the Defendant the sum of TEN THOUSAND
and no/100 ($10, 000, 00) DOLLARS as damages, for that, heretofore, on,
to~wit, October 17, 1862, at approximately 3 o'clock P, M. , the Plaintiff
was walking around the gasoline pumps located in front of and on the
premises of the Defendant Whilef_ transacting business with the Defendant
and at a place allowed for the passage of customers to and from their
automobiles; that while walking in a careful and prudent manner, one
of Plaintiff's feet came into contact with an oily substance which was
then and there upon the hard ground surrounding said gasoline pumps on
the Defendant’s premises, with the result that the foot of the Plaintiff
slipped on said oily substance and Plaintiff was caused {o fall upon the
said ground with great force and violence striking her legs and body
upon sald ground with great force and violence; that said oily substance
was slippery and rendered said ground dangerous for use as a passage
way for customers; that 'ti’l@ Defendant well knew that unless vigilance
was used slippery substances would accumulate on the said hard ground;
that said oily substance had been on said ground for such a period of time
immediately preceding the happening of said accident that persons of
ordinary prudence in the position of Defendant should have known of the
same and in the exercise of ordinary care would have had a rezsonable

opportunity to remove the same prior to the nappening of said accident



herein alleged; that the Defendant after having such notice as aforesaid
of the dangerous condition caused by said oily substance upon said ground,
negligently failed and omitted to remove the same within a reasonable
time and negligently failed to remove the same or take any precaution
to prevent injury to invitees as.a result thereof; that as a proximate
result of the aforesaid negligence of Defendant, Plaintiff sustained the
following painful injuries, to-wit: Plaintiff was injured, cut and bruised,
sustaining cuts in and around the tibial area of her right leg, said cuts
having penetrated to the depth of the periosteal sheath. That by reason
of said injuries, Plaintiff was hindered and prevented from attending
work, thereby losing time from work and earnings therefrom; and by
reason of such injuries so sustained plaintiff respectfully claims damages
in the aforesaid sum.,

COUNT TWO

Plaintiff claims of the Defendant the sum of TEN THOUSAND
and no /100 ($10,000. 00) DOLLARS for that the Defendat, on, to-wit,
the 17th day of October, 1962, was engaged in the business of operating
a gasoline filling station for profit in the Town of Robertsdale, Baldwin
County, Alabama, and then and there heid himself out to the public as
being open . for business, that at said time and place Plaintiff entered
‘upon the preﬁisés on which Defendant conducted his said business as
a customer of Defendant and purchased gasoline from Defendant for.
Whi_gh____ghe paid the charges therefor and while then and there walking
on said premises in the area provided there by the Defendant for such
purposes, Plaintiif slipped upon an oily substance which Defendant had
neglected, failed tc remove, or zllowed to remain on said area, and
fell upon her right leg and as a proximate result of Defendant's negligence,
as aforesaid, Plaintiff was injured in and szbout her person as follows:

She received cuts and bruises, sustaining cuis in and around the tibial

{n
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area of her right leg, said cuts having penetrated to the depth of the
periosteal sheath and that she was otherwise bruised and injured in

and about her person, and was thereby caused to lose sleep and suffer
much -pain and mental anguish and lost much time from her employment
resulting in loss of earnings, snd was required to spend large sums

of money for doctors and medical care and treatment, all to her damage

in the above amount, henc

Defendant may be served:

J. €. McDaris Service Station
Robertsdale, Alabama

Plaintiff demands a trial by jury in the above cause.

Kool San

ATTORNEY FOR PLAINTIFT.

MAR 25 1883
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SUMMONS AND COMPLAINT f MOOKE FRINTING COMPANY = BAY MINELTE. ALA.

Circuit Court, Baldwi
The State of Alabama, reuil L.our dwin County

Baldwin County.

_______________________ TERM, 15__..

TO ANY SHERIFF OF THE STATE OF ALABAMA

You Are Commanded to Summon -=-C: McDaxis, Ind, & d/b/a J.C. McDaris Service Station

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against _ . ... oo ————mma
______________ J.C. MeDaris, Ind. & d/b/a J.C. McDaris._ Service. Station., Defendant____
BY oo Clarice M. ShiRD. . oo
___________________________________________________________________________________ Plaintiff.___
Witness my hand this_ .. ___x 23 day of.__March ______

_____ 19__63 , |
ffm el ny ; "“Mé’ -
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€y
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No....552) —___

STATE of ALABAMA

‘Baldwin Counfy

Defendant lives at

LA, Fletcher Gordon -
thtaff 8 Attorne)

C l R C U [ T COUR '] Recexved In thce
o | . MMJ,QL( 1o, @3
CLARICE H. SHINN
Sheriff.
Plaintiffs i
| §:-?: I.have executed this SUMMOoNns
5 j 3/{/245‘_7‘ _________ 1972 4
J.C, McDARIS, Ind, & d/bfa. .-
J.C. McDARIS SERVICE STATION / TR
. Defendants - 2 .
Summons and Complaint //\z, Z//“,////g/ /&/{,—_,,,?’(,/
\ : W//// ({/)/rtfﬁ 14525 ras
‘}F‘iled ___1*1%1:9_*1._25 ................... 1963 é 4‘»‘14“—-“,-'%&:3 P ol ;”; 9y
______ &_LJ;Q(}_J___DB_CJL___“.,____--____Clerk

Shf‘#':f( i .
ISR

-

b I L Titifes f
ieny - ioial g
H \/ ¢ \v ‘g- t‘/.[l\l -

.iC:n-{ R "’-’3?“(3\; s
T

f-"EP’J'“i?“Tr'*-«- .
<IRF

B R

o /f)/ »/Azf ///(%

Defendant’s Attorney

\E Sheriff.
—y D/puty She1 iff,
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CLARICE H. SHINN, i

Plaintiff, 4
. IN THE CIRCUIT COURT OF
VSs. i

i BALDWIN COUNTY, ALABAMA
J. C. McDARIS, individually

and d/b/a J. C. McDARIS §
SERVICE STATION, AT LAW
]
Defendant.
5
- DEMURRER

Comes the Defendant in the above styled cause and demurs
to the Complaint filed in said cause, and to each and every count
thereof, separately and severally, and assigns the following se-
parate and several grounds, viz:

1. That the complaint does not state a cause of actioen.

2. That each count of said complaint is vague and in-
definite.

3. That said complaint does not allege any duty owing by
the Defendant to the Plaintiff.

4. That "COUNT ONE" of the complaint does not sufficiently
set out where the accident occurred.

5. That "CCUNT ONE" of said complaint does not sufficientls
set out where the "cily substance" was located.

6. That it is not alleged that the place where the "oily
substance” was located was 1in a passageway for customers.

7. That "COUNT ONE" of the complaint does not charge any

negligence-to-the-Defendant.-

8. That "COUNT ONE" of the complaint does not allege how
long the premises had been in its then condition, prior to such
accident.

2. For aught that appears from said complaint the Plain-
tiff was a trespasser at the time the accident occurred.

10. That"COUNT ONE"™ of the complaint does not allege that
the Plaintiff was there on business or had any reason to be on the

o F LY
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premises of the Defendant.

11. That it is not alleged in the complaint in "COUNT ONE"
that the Plaintiff was employed at the time of the accident and
lost time from her work as a result of her injuries.

12. That "COUNT ONE" of the complaint fails to allege how
much time the Plaintiff lost from her emplovment as a result of
her injuries.

13. That "COUNT TWO" of the complaint does not allege that
the Defendant knew of the oily substance referred to therein.

l4. That "COUNT TWO" of the complaint does not allege any
negligence on the part of the Defendant.

15, That "COUNT TWO" of the complaint dees not allege that
the Plaintiff was employed at the time of her accident nor how

much time she lest from such employment as a result of her injurie

Nl F “

o it

neys for Defendant
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CLARICE H., SHINN,
Plaintiff,
V8.
J. C. McDARIS, individually
and d/b/a J. C. McDARIS SERVICE
STATION,

Defendant.

ST T I T R SN SR R
IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW

SN & ok Kk Bk % % R %4
DEMURRER:

oo % 4 R R SRR S R S

FILED
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IN THE CIRCUIT COURT OF

Plaintiff,
BALDWIN COUNTY, ALABAMA
._VS_

4
i
§
J. C. McDARIS, individually and |
&/o/a J. C. MEDARTS SERVICE
STATION, I

§

vo. S8

Defendant.

ANMENDED COMPLAINT

COUNT ONE
The Plaintiff claims of the Defendanit the sum of TH]

THOUSAND and no/100 ($1.0,000.00) DOLLARS as damages, for that,

AV}

heretofore, on, to-wit, October 17, 1962, at approximately
3 otfclock P. M., the Plaintiff was walking around the gasoline
pumps located in front of and on the premises of the Defendant

while transacting business with the Defendant and at a2 place

=

o -

allowed Tor the passage of customers to and from thelir auto-
mobiles; that while walking in a careful and prudent manner, one
of Plaintiff's feet came into contact with an oily substance which

3 4

was then and there upen the hard ground surrounding said gaso-
line pumps on the Defendantis premises, with the resul:t that
the foot of the Plaintiff slipped on sald oily substance and
Plaintiff was caused to fall upon the said ground with great
force and violence striking her legs and body upon said ground
with great force and viclence; that sald oily substance was

slippery and rendered szid ground dangerocus for use as a passage-

oy e (R Lt

'Wéy”fﬁﬁ“éﬁSﬁéﬁéfsj”ﬁﬁaﬁ the "Teféntant well knéw that vAléss™
vigllance was used slippery substances would accumulate on the
saild hard ground; that said oily substance had been on said
ground for such a period of time immediately preceding the
happening of saild accldent that persons of ordinary prudence in

The position of Defendant should have known of the same zand in

5
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the exercilse of ordinary care would have had a reasonable

opportunity to remove the same prior to the happening of said

Y

el @eve [ ol

accldent herelin alleged; that the Defendant after having such
notice as aforesald of the dangerous condition caused by said
“o1ly substance upon-sald ground, negligently failed and omitted

to remove the same within a reasonable time and negligently failed
y

ct
o
T

to remove The same or take any precaution to prevent injur

e

invitees as a result thereof; that as a proximate result of the

C%a’/g& iy (,c..@. fi(ﬁ‘fi : ga g:{lf&«‘é) AL

ing painful injuries, to-wilt: Plaintiff was injured. cut and

bruised, sustaining cuts in ang ayround the tibial area of her
WG yjhumﬂw( CQMWJ;&.%O.L%mewﬂgaﬁ'nwgm;gk Lot D ¥

-

right lég, salild cuts naVLnD venetrated to the depth of the per-

1§

hindered and prevented from attending woggﬁﬁ nereby losing fiv
weeks! time from work and earnings therefrom; and by reason of
such injurlies so SUSuaLﬁed Plaintiff respectfully claims damages

in

in the aforesald sunm.

Plaintiff claims of the Defendant the swum of TEN THOUSAND
and no/1C0 {$10,000.00} DOLLARS for that the Defendant, on, to-

wit, the 17th day of QOctober, 1952, was engaged in the business

cf Robertsdale, Baldwin County, Alabama. ané then and there held

himself ouft Tto the public as beling open for business, that at said

ot
P.

me and place Plaintlff entered upon the premises on which
5eféhdé;£ con'ﬁ tédﬁhiéﬂséid 5U51ness es a cu“to f of Defehdéhﬁ

line from Defendant from which she paid the charges
therefeor and while then and there welking on said premises in the
area provided there by the Defendant for the passageway for

ers, Plaintilf slipped upon an olly substance which was
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then and there upon the ground in said passageway:; that the Defend-

ant well knew that unless vigilance was used siippery substances
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would accumulate on the said hard groun

(81

had been on said ground for such a period o
preceding the happening of said accident =hat persons of ordinary
prudence iIn the position of Defendant should have known of +
Trsamerand-insthe - exercise of ordinary care would have had
able opportunity to remove the same prior To the heppening of
said accident herein alleged; that the Defendant after having
such notice as aforesaid of the dangerous condition caused by
said oily substance upon said ground, negligently failed ang
omltted to remove the same within a reascnable time and negli-
gently failed to remove the same or take any precaution to prevent
injury to invitees as a result Thereof; that as a proximate result
of the aforesaid negligence of Defendant, Plaintiff sustained the

following painful injuries, to-wit: Plaintif? was injured, cut

and bruised, sustaining cuts in and around the tibial area of

”her'right leg, sald cuts having penetrated to the depth of the

t

. N o s s . . . 7
pericosteal sheath. That by reason of said injuries, Plaintiff fﬁﬁ
A R | . i
WOLRRL R oy Couiaes
was hindered and prevented from attending work,ﬂthereby Tosing
five weeks' time from work and earnings therefrom; and by reason
of such Injuries so sustained Plaintiff respectfully claims

Gamages in the aforesaid sum.

I hereby certify that I have served a copy of the foregoing Amended
Complaint upon the Defendant's attorney, Hon. John Chason, by
United States mail, postage prepaid, properly addressed to him

&t his office in the Arcade Bullding, Bay Minette, Alabama on this
the 1  gay of July, 1963.
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CLARINE H, SHINN, g
Plaintiff, i IN THE CIRCUIT CQURT OF

VS. i
BALDWIN COUNTY, ALABAMA

J. C. McDARIS, individually
and d/b/a J. C. MecDARIS 4 AT LAW NC, 5521
SERVICE STATION, ‘

Defendant.
DEMURRER

Comes the Defendant in the above styled cause and demurs
to the amended complaint filed in said cause and to each and every
count thereof, separately and severally, and assigns the following
separate and several grounds, viz:

1. That said amended complaint does not allege any duty
owing by the Defendant to the Plaintiff.

-~"~----2; Thét the amended com?laint does not allege that the
Defendant negligently injured the Plaintiff.

3. That the place where the accident occurred is not
set out in "COUNT ONE" of the amended complaint.

L, Tor aught that appears from "COUNT ONE? of the amendeg
complaint, the injury did not occur in Baldiwn County, Alabama.

5. Said amended complaint is vague and indefinite.

6. The allegation in "COQUNT ONE" of the amended complaint
that the Plaintiff was walking at a place allowed for the passage
“of ‘customers to and from their automobiles is but a conclusion
of the pleader and does not allege that such place was where the
Plaintiff was supposed to walk when transacting such business.

7. That the place where the oily substance was supposed
to be is not sufficiently set out in the amended complaint.

8. The allegation that the Defendant well knew that un-
less vigilance was used slippery substances would accumulate on

the hard ground is but a conclusion of the pleader.

e @
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9. That said”aménded'complaiht fails to state how long

the oily substance had been on the ground or that the Defendant
knew that 1t was there.

10. That said amended complaint dees not allege that the

Plaintiff had any employment at the time of her injuvy.
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CLARINE H, SHINN,

VS

Plaintiff,

J. C. McDARIS, individually
and d/b/a J. C. MecDARIS

SERVICE STATION,

b
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Pefendant
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IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

AT LAW

NO.

DEMURRER
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CLARINE H. SHINN, IN THEE CIRCUIT CCURT

Defendant.

!
Plaintiff, { OF BALDWIN COUNTY,
Vs~ i ALABAMA
J. C. McDARIS, individually and |
. d/v/2 J. C. McDARIS SERVICE AT LAW
STATION. j
; NO. 5521

COMPLATNT AS LAST AMENDED

COUNT ONE

The Plaintiff claims of the Defendant the sum of TEN THOUSAND
and no/100 ($10,000.00) DOLLARS as damages, for that, heretofore,
on, to-wit, October 17, 1962, at approximately 3 c'clock P.M., the
Plaintiff was walking around the gasocline pumps located in front of
and on the premises of the Defendant in the Town of Robertsdale.
Baldwin County, Alabama, while transacting business with the
Defendant and at a place allowed for the passage of customers to
and from their automobiles; that while walking in a careful and
prudent manner, one of Plaintiff's feet came into contact wish an
0ily substance which was then and there upon the hard ground sur-
rounding said gasoline pumps on the Defendant's premises. with the
result that the foot of the Plaintiff slipped on said cily subsbtance
and Plaintiff was caused to fall upon the szid ground with great
force and violence striking her legs and body upon said ground with
great force and violence; that said oily substance was slippery

and ;gﬁ?gfﬁ@_saéd_ground dangerous for use as a passageway for

customers; that the Defendant well knew that unless vigilance was
used slippery substances would accumulate on the said hard ground:
that said olly substance had been on said ground for such a periocd
of time immediately preceding the happening of said accident that
persons of ordinary prudence in the position of Defendant should

have known of the same and in the exercise of ordinary care would

i
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have had a reasonable opportunity to remove the same prior tc the
happening of sald accident herein alleged; that the Defendant after
having such notice as aforesaid cof the dangerous condition caused
by sald clily substance upon sald ground, negligently failed and
‘omitted to remove the same within a reascnable time and negligently
falled to remove the same or take any precaution to prevent injury
To invitees as a result thereof; that as a proximate result bf the
aforesaid negligence of Defendant, Plaintiff sustained the follow-
ing painful damages and injuries, to-wit: Plaintiff was injured,
cut and bruised, sustalining cuts in and arcund the tibial area of
her right leg, sald cuts having penetrated tothe depth of the per-
iosteal sheath; and Plaintiff was hindered and prevented from
performing the work in which she was then actively engaged as a
beauty shop operator, thereby losing five weeks® time from her
.work and earnings therefrom; hence Plaintiff respectfully claims

damages in the aforesaid sum.

COUNT TWO

Plaintiff claims of the Defendant the sum of TEN THOUSAND and
no/100 ($1C,000.00) DOLLARS for that the Defendant, on, to-wit,
the 17th day of Cctober, 1962, was engaged in the business of oper-
ating a gascline fillling station for profit in the Town of Roberts-
dale, Baldwin County., Alabamza, and then and there held himself out
to the public as being open for business, that at said time and place
Plaintiff entered upon the premises on which Defendant conducted
his saild business as a customer of Defendant and purchased gasoline
ffbm”béfénéént from which she paid the charges therefor and while
then and there walking on said premises in the area provided there
by the Defendant for the passageway for customers, Plaintiff slipped
upecn an cily substance which was then and there upcon the ground in
said passageway; that the Defendant well knew that unless vigilance
was used slippery substances would accumulate on the said hard

ground; that said olly substance had been on said ground for such




a2 pericd of time immediately preceding the happening of saig
accident that personé of ordinary prudence in the position of
Defendant should have known of the same and in the exercise of
ordinary care would have had a reasonable ocpportunity to remove
.Ehévééﬁépﬁfééf%tbthe'haﬁpening of said accident herein alleged;
that the Defendant after having such notice as aforesaid of the
dangerous condition caused by said 0lly substance upcn said
ground, negligently failed and omitted to remove the same within
a reasonable time and negligently failed to remove “he same or
take any precaution to prevent injury to invitees as a result
thereof; that as a proximate result of the aforesaigd negligence
of Defendant, Plaintiff sustained the following damages and pain-
ful injuriles, to-wit: Plaintiff was injured, cut and bruised,

sustaining cuts in and around the tibial area of her right leg,

~s8ic cuts having penetrated to the depth of the periosteal sheath;

and Pilaintiff was hindered and prevented fron performing the work
in which she was then actively engaged as a peautly shop operator,
thereby losing five weeks' time from her work and earnings there-
from; hence Plaintiff respectfully claims damages in the aforesaid
sum.

GORDON, COBB & HOUSE

“ATTORNEYS FOR PLAINTIFR <

I hereby certify that I have served a copy of the foregeing Complaint
As Last Amended upon the Defendant's attorney, Hon. John Chason. by
United States mail, postage prepaid, properly addressed to him a%t his
office in the Arcade Building, Bay Minette, Alabama on this the %C)*“
day of September, 1963.




CLARINE H. SEINN, ;
Plaintiff, T IN THE CIRCUIT COURT OF

VS, ]
BALDWIN COUNTY, ALABAMA

Je Co McDARIS, individually
and d/b/a J. C. MeDARIS ] AT LAW NO. 5521
SERVICE STATION, - " : :

Defendants.

PLEAS

Comes the Defendant in the above styled cause and for plea
to the complaint as last amended, and tec each and every count
thereof, separately and severally, and says:

1., That the allegations of the complaint as last amended
are untrue.

2. Not guilty.

3. That the Plaintiff, at the time and place complained
of in the complaint as last amended, was herself guilty of negli-
~gence which was the proximate cause of her injuries and damages,
hence she cannot recover in this suit,

4, That at the time and place complained of in the com-
plaint as last amended, the Plaintiff herself was guilty of negli-
gence which was the proximate cause of her injuries and damages
in that she attempted to walk between the gasoline pumps and over
a concrete abﬁttment in which the pumps were set, which means of
passage was not the usual way for customers to walk and was not
ﬁféﬁided.fdf passageway for customers to and from their automo-
biles while transacting business with the Defendant, hence she
cannot recover iﬁ thié suit.

5, That the Plaintiff assumed any risk of injury which
might normally attend her while walking between the gasoline
pumps and over the concrete abuttment in which they were placed,

realizing at the time that this was not the usual passageway for
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customers who were transacting business with the Defendant, and
the injuries of the Plaintiff; if any, were the proximate result
of her assumption of such risk and her walking between such gaso-

line pumps.

<~6@m 5o s g&gw e

Attorneys for Defendant
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PLEAS ’
c*********ﬁs**%c’k**nﬂ
" CLARINE H, SHINN,

Plaintiff,

J. C. McDARIS, individually
and 4/b/a J., C, HcDARIS
SERVICE STATION,

Defendants,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAV NO. 5521

FILED

JAN 2¢ 1964

ML), DGR, SEe




CLARINE H. SHINN, - ¥
Plaintiff, ; IN THE CIRCUIT COURT OF

VS, - ¥
BALDWIN COUNTY, ALABAMA

J. C. McDARIS, Individually
and d/b/a J. C. McDARIS ; AT LAW - NO. 5521
SERVICE STATION,

~Defendant,

Comes the Defendant in the above styled cause and demurs
to the complaint as last amended in said cause and to each and
every count thereof, separately and severally, and assigns the fol:

lowing separate and several grounds, viz:

1. That said complaint does not state a cause of action,

2. The allegation in count "ONE" of said complaint that
the Plaintiff was walking at a place allowed for the passage of
- customers fails‘tq state‘tﬁat ;he,was Walking the way that a cus-
tomer should have walked,

3. The allegation in count "ONE" of the complaint that
there was an oily substance on the ground which was slippery and
rendered said ground dangeréus for use as a passagewayv for custo-
mers fails to allege that such oily substance was upon the ground
at a place where the customer should have been walking or at a
place provided for the customer to walk.
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CLARINE H. SHINN,

Plaintiff,

Vs

J. C. McDARIS, Individually
and d/b/a J. C. McDARIS
SERVICE STATION,

Defendant.

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

AT LAW NO. 5521
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