MERTIS C. CHILDRESS, as
Administratrix of the Estate of
DELLIE A. TEEL, Deceased,

IN THE CIRCUIT COURT COF
BALDWIN COUNTY, ALABAMA

Plaintiff,
VS.

BANKERS LIFE & CASUALTY
COMPANY, a legal reserve
stock company, with home office
at £444 Lawrence Avenue,
Chicago 30, Ilinois,

AT LAW

e S L e W S e A N s e

Defendant.

MOTION TO STRIKE

Comes now the Defendant in the above styled cause and
respeciiully moves the Court to strike from Plaintiff's Replication 2 the

fellowing allegation:

"the Defendant thereafter and before the issuance
and delivery of the policy sued on, had its medical
examiner, who was then and there acting as its duly
authorized agent, inguire into the insurability of the
said decedent, and said agent examined the said
Insured and investigated his physical condition, and
said agent reported his conclusions to the Defendant
and the Defendant, acting upon the report of its said
agent, thereﬁpon and thereé;ftef issued and delivered

sald policy to the insured.”
And from Plaintiff's Replication 3 the following allegation:

"Plaintiff avers that the decedent was not suffering
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from said disease ai the time the said policy of

insurance was issued and delivered . i

And Defendant asserts the following separate and several

grounds in support of said Motion:

1. Said allegation is irrelevant.
2 Said allegation is Iimpertinent.
3. Said allegation does not aver &

sufficient replication.

4, Said allegation is immaterial.

ARMBRECHT, JACKSON, McCONNELL &
DeMOUY . e

T T WILLIAM H. ARMBRECHT, I

" BROOX G. HOLMES

CERTIFICATE CF SERVICE

I, BROOX G. HOLMES, do hereby certify that I have served
2 copy of the foregoing Motion to Strike on the Honorable James R. Owen,
attorney for Plaintiff, by handing it 10 him on this 22nd day of October, 1863.
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— BROOX G. HOLMES
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MERTIS 0. CHILDRESS, as
' Administratrix of the
| Estate of DELLIE A. TEEL,

)
)
!
' Deceased, i
Plaintiff, % IN THE CIRCUIT COURT OF
vs. % BALDWIN COUNTY, ALABAMA i
| BANKERS LIFE AND CASUALTY } AT LAW NO. 5489
COMPANY, a Legal Reserve )
i Stock Company, with Home )
Office at 444, Lawrence ive., )
Chicago 30, Illinois, %
Defendant. )
| REPLICATION

Now comes the Plaintiff in the above styled cause and

and severally, files the following replications separately and
severally:
1. The Plaintiff joins issue on said plea.

2. Notwithstanding the alleged false and fraudulent

representations made by the decedent, the Defendant thereafter and
'.befoée the lssuance and delivery of the policy sued on, ﬁad its
medical examiner, who was then and there acting as its duly authori
agent, lnquire into the insurability of the said decedent, and said
agent examined the said insured and investigated his physical con-
dition, and said agent reported his conclusions to the Defendant
and the Defendant, acting upon the report of its said agent, there-
upon and thereafter issued and delivered said policy to the insured
iPlaintiff avers that the Defendant knew that the decedent had on
to-wit, October 10, 1958, consulted a physician for angina, but

nevertheless had the said decedent examined by its own medical

gdoctors, ag afcresaid, and issued the said policy of insurance to
ﬁth@ sald decedent with full knowledge of the said decedentfs allege
;misrepresentation.

2. VNotwithstanding the fact that angina pectoris is a
isease which increased the risk of loss under the policy of insura

edent was not suffering fro

O

suedon, the Plaintiff avers that the de

insurance was issued

for answer to the Defendant's pleas 1 through 7 inclusive, separately
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and delivered land further avers that th endant did not
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| rely on the representation by the insured that he had never been
treated for heart disease, but in fact issued the said policy wholl
upon the report of its medical examiner, who examined the insured

on September 21, 1961, and on September 12, 1961, and the Plaintiff
- 2 2 = 2 »

avers further that the Defendant knew of the decedent's physical:

Q

ondition and knew that he had been treated for angina on to-wil,
October 10, 1958, before the said policy of insurance was issued

and delivered.
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MERTIS O, CHILDRESS, as

Administratrix of the

Estate of DELLIE A. TEEL,

Deceased,

L IN THE CIRCUIT COURT OF
Plaintiff,

VS. BALDWIN COUNTY, ALABAMA

AT TAW  CASE NO. 5l
BANKERS LIFE AND CASUALTY = 499

COMPANY, a Legal Reserve
Stock Company, with Home
Cffice at LLLL Lawrence Ave.,
Chicagoe 30, Illinois,

ez Mt St S Moo Rz W Voo Wt B M W e e Syt it

Defendant.

DEMURRER

Now comes the plaintiff in the above styled cause and
demurs Lo Pleas &4, 5, 6 and 7 separately and severally and as
grounds for said demurrer assign the following separately and
severally:

1. Said plea does not allege any facts which constitute
a defense to the complaint.

2. Sald nlea does not allege that the insured was afflicted
with 2 aﬁglna pectorls on Octooer 10, 1958;w -

3. Said plea does not allege that the insured was afflicted
with angina pectoris at the time the said policy of insurance was
éissued by the defendant. _
. Said plea does not allege that the said misrepresentatic
éon the part of the insured was intrinsically relevant to the:issu—
Eance of the said insurance policy by the defendant.
4 5. Said plea does not allege that the said misrepresent-
iation on the part of the insured was relied on by the defendant to

;its prejudice,

@J_
fﬂ%obney}for Plalﬁtlfi

APR 2.0 1983
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i
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MERTIS C. CHILDRESS, as
Administrairix of the Estate
of DULLIE A, TEEL, Deceased,

IN THE CIRCUIT COURT COF
BALDWIN COUNTY, ALABAMA

DPlaintifi,
AT LAW
Vs.

BANKERS LIFE & CASUALTY
COMPANY, a legal reserve stock
company, with Home Cifice at 4444
Lawrence Avenue, Chicago 30,
Illinois,

CASE NOQ.

N et N et T R P S TN N PN St TS e T

Defendant.

PLEA

Comes now the Defendant in the above styled cause and for answer to the Com-.
plaint and to each and every count thereof, separately and severally, files

the following separate and several pleas:
1. The allegations of the count are untrue.
2. The allegations of the complaint are untrue.

3. The Defendant specifically denies that the policy is the prop-

erty of the Plaintiff.

4. Defendant avers that in the application cf the policy sued con,
the insured, Daniel L. Teel, on to wit: August 11, 1961, gave the answer
"no' in response to the question, "8. Have you ever had or been under ob-
servation for: (g) Rheumatism, heart disease, goitre or high blood pressure?”
And szid answer by the insured was a representation which was false in that,
on to wit: Octiober 10, 1958, the insured consulted a physiclan for angina
pectoris and was treated for said disease. Defendant avers that said mis-
representation was made ny‘ the insured with actusl intent to deceive the
Defendant and Defendant was deceived thereby, and, in reliance on sald

representation, Defendant issued the policy sued on.

228




Defendant avers that it has heretofore tendered to Plaintiff and
new pays into Court $500. 50, a sum equal to the amount of all premiums

paid on said policy.

0. Defendant avers that in the application of the policy sued on, the
insured, Daniel L. Teel, on to-wit: August 11, 1961, gave the answer "no"
In response to the guestion, "8. Have you ever had or been under cbserva-
tion for: (g) Rheumatism, heart disease, goitre or high blood pressure? "
And said answer by the insured was a representation which was false in that,
on to-wit: October 10, 1958, the insured consulted g physician for angina
pectoris and was {reated for said disease. And Defendant avers that the
disease angina pectoris is a disease which increased the risk of loss under
said policy and that, in reliance on said misrepresentation made by the insured,
Deiendant issued the policy sued on.

Defendant avers that it has heretofore tendered to Plaintiff and
now pays into Court $800.50, a sum equal to the amount of all premiums

_bald on said policy.

6. Defendant avers that in the applicaticn of the policy sued on, the
insured, Daniel L. Teel, represented to the Defendant that he had not cor-
sulted a physician for heart disesse within the five years preceding his
application for the policy sued on. Defendant further avers that said repre-
sentation was false in that the insured had consulted s physician for angina
pectoris on to-wit: October 10, 1958, for which disease the insured Was
treated by said physician. And Defendant avers that it relied upon said
representation made by the insured which representation was false and
thereupon issued the policy. The disease angina pectioris is a disease which
increased the risk of loss under said'policy. And Defendant avers that it
has heretofore tendered to Plaintiff, and now pays into Court $500. 20 a

sum equal to the amount of all premiums paid on said policy.




7. Defendant avers that in the application of the policy sued on, the

insured, Daniel 1. Teel, represented tc the Defendant that he had not con-

sulted a physician for heart disease within the five years preceding his ap-

plication for the policy sued on.

Defendant further avers that sald repre-

sentation was false in that the insured had ccasulied a physician for angina

pectoris on to-wit October 10, 1958, for which disease the insured was

treated by said physician. Defendant avers that said misrepresentation was

made by the insured with actual intent to deceive the Defendant and Defendant

was deceived thereby, and, in rellance thereon, Defendant issued the policy

sued on. And Defendant avers that it has heretofore tendered to Plaintiff,

and now pays into Court $500. 50 a sum equal to the amount of all premiums

paid cn said policy.

ARMBRECHET, JACKSCN, McCONNELL
& DeMOUY

ottt

Nrd? A4 Armbrecht/ 111

Bl )

Broox &. Holmes

CERTIFICATE OF SERVICE é%

| do hergby certify that | have on thisd &&= ™

195j_. .o Served 8 co

ig.cpoing pleading on counsel for ail parites to
sreceeding, by mailing the same by United S:2 '-
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il Lawrence Avenue, Chlcago 30 IlllﬁOls, to appear within thirt Ly days"

I Insurance for the State of Alabama,

o

[MERTIS O. CHILDRESS, as

BANXERS LIFE AND CASUALTY

¥{$5,ooo,oo), due on a policy, whereby the defendant, on the 13th
lday of October, 1961, insured the 1ife of Dan 1. Teel, who died on

STATE OF ATABAMA = )
BALDWIN COUNTY '? -
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Bankers Life and Casualty
Comnany, a legal reserve stock company with home office at A4Lhl
from the service of this writ in the Circuit Court, to be held for
said County at the place of holding the same, then and there to
answer the complaint of Mertis Q. Childress, as Administratrix of

the Estate of Dellie A. Teel, deceased.
WITNESS my hand this £ day of March, 1963.

ﬁ,&f/e,/ /_/?r//d

Clerk L//
The defendant may be served by
serving a copy of the summons and
complaint on the Superintendent of

Mbntgomery, Alabama.

Administratrix of the estate
of Dellie A. Teel, deceased,
IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW

Plaintiff,
vs.

COMPANY, a Legal Reserve Stock
Company, with home office at
LhLl Lawrence Avenue, Chicage.
30, 1111nozs,

wwvwwwvyywwwwv
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Defeﬁdéﬁt;
| COMPLAINT
The plaintiff claims of the defendant Five Thousand Dollars

January 17, 1962,£of which the defendant has had notice. Said

NS R &2 —
Atiorney Sor Piaintity
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STATE OF ALABAMA

DEPARTMENT OF INSURANCE

I, the undersigned as Superintendent of Insuxance for the State of

Alabama, hereby certify that on the 2Znd day of March , 1963

L

I sent by registered mail in an envelope as foliows:

Bankers Life and Casualty Company REGISTERED MAIL
4444 West Lawrence RETURN RECEIPT REQUESTED

Chicago 30, Illinois
beariﬁg sufficient prepaid postage, a copy of a summons and complaint served

upon'me by the Sheriff of Montgomexy County, Alabama, in & cause styled as

follows:

Mertis 0. Childress, as Administratrix of the estate
of Dellie A. Teel, deceased,

Plaintiff

in the Cizcuit Court of Baldwin County

VERSUS

{Name of Court)
Bankers Life and Casualty Company, a Legal

Reserve Stock Company, with home Defendant
office at 4444 Lawrence Avenue, Chicago 30, Illinois
And that on the 23th day of Maxzch , 1963, 1

received the retum card showing receipt by the designated addressee of said

envelope on the 25th day of March 1963

Yitness my hand and off1c1a1 seal this the _28tiday of March

1963

CLERK SUPERINTENDENT OF TSUR ANGE

s, Al G
st a‘ v




MERTIS O. CHILDRESS, as
Administratrix of the Estate of
DELLIE A. TEEREL, Deceased,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

Plaintiff,
V.

BANKERS LIFE & CASUALTY
COMPANY, a legal reserve
stock company, with home office
at 4444 Lawrence Avenue,
Chicago 30, Ilinois,

AT LAW

Detendant. CASE NO. 5489

DEMURRER TQ REPLICATION

Comes now the Defendant in the above styled cause and
demurs to Replications 2 and 3, separately and severally, upon the fol-

lowing separate and-several grounds: .. B
1. Said Replication is legally insufficient.

2. Said Replication wholly fails to stale

a reply to Defendant's plea.

3. For that the fact that Defendant's said
medical examiner made a physical examination of
the insurability of the decedent is not a reply to De-

fendant's plea.

4. Tor that the fact that Defendant's said
medical examiner made & physical examination of
the decedent did not ebsolve the decedent from making

true representations on said application for said




policy, or lessen Defendant's right to rely cn

decedent's representations.

0. For that it is no reply that said decedent
was not suffering from said disease at the time said

policy of insurance was issued.
6. Said plea is duplicitous.

7. There is a misjoinder of replications

in said Replicalion.

ARMBRECHT, JACKSON, McCONNELL &
DeMOUY

"WILLIAME. ARMBRECHT, III

‘ ( [ D

BROOX G. "HOLMES ~

CERTIFICATE CF SERVICE

I, BROOX G. HOLMES, do hereby certify that I have served

a copy of the foregoing Demurrer to Replication on the Honorable James R.
Owen, aitorney for Plaintiff, by handing it to him on this 22nd day of
Octcber, 1963.

BROOX G. HOLMES




MERTIS O. CHILDRESS, as
Administratris of the
Estate of Dellie A. Teel,
Deceased, _

Plaintiff,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

Vs. _
AT LAW NO. 5499
BANKERS LIFE AND CASUALTY
COMPANY, a Legal Reserve
Stock Company, with Home
Office at 4444 Lawrence Ave.,

Chicago 30, Illinois,

Defendant.
MOTION

Now comes the plaintiff'in the above styled cause and
moves the court to compel, by order, the defendant to produce, at
or before the trial, all papers or documents in its possession or
power with reference to the physical condition of the decedent, Danm
L. Teel, before the policy of insurance which is the subject of thi

suit was sued on and all correspondence in connection therewith
which said documents and correspondence are necessary and material
to the trial of said cause and which contain evidence pertinent to

the issues of said trial,

o=l
Attorngy for Plaintiff

STATE OF ALABAMA )
BALDWIN COUNTY T

Before me, the undersigned authority, personally appeared
James R. Oﬁen, who first being duly and legally sworn deposes and
says: That he is the attorney for the plaintiff in the above style
cause and as such has knowledge of the facts set out in the fore-
going motion; that the documents therein described contain evidence

pertinent to the issues in this cause and that they are necessary

and material to a proper disposition of this cause.

= &

Sworn to and*§ubscribed before e 61
this the 2<™ day of October, 1963.

éi%ug&@ZZA&ia Aﬁ ﬁ{iﬁa&m
Notary Public, Baldwin County, Alabama.
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TO: Armbrecht, Jackson, McConnell & DeMouy

Attorneys at Law

Merchants National Bank Building

Mobile, Alabama

Attention: Mr. Holmes

Please take notice that the above and foregoing motion

will be called to the attention of Judge Hubert M. Hall, Judge of
the Circuit Court of Baldwin County, Alabama, on October 30, 1963,

at 10:00 otclock A. M.

=g

cAttorne¥ ifor Plaintiff
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ARMBRECHT, JACKSON, McCONNELL & DEMOUY

LAWYERS

MERCHANTS NATIOMAL BANK BUILDING
WM, I, ARMBRECHT R O, BOX 290 HEMLOCK 3-1691
THECDORE K. JACKSON
SOHMN W, MCCONNELL, JR. MOBILE, ALABAMA CARLE ADDRESS
MARSHALL J. DeMOUY SEALAW
WM. H. ARMBRECHT, I
RAE M. CROWE
BROOX G. HOLMES - 7~ 6
W. BOYD REEVES Ap‘r'll 20, 1.9 3

Mrs. Alice Duck

Baldwin County Court House
Circulit Court

Bay Minette, Alabama

Re: "Mertis Chilidress, etc. vs
Bankers Life & Casualty Co.
Case No. 5499

Dear Mrs. Duck:

Enclosed you will find a check for $500.50 payable to the
Plaintiff in this case made by Bankers Life & Casuslty Company,
the Defendant. We wish to substitute this check for our firm
check in this case. Please place this check in the file and
return our check at your earliest convenience.

I believe this change will wmeet with Me. Owen's approval,
however, by copy of this letter I am requesting him to notify
me if he has any objections.

Thanking you, I am

Very truly yours,

ARMBRECHT, JACKSON, McCONNELL
& DeMOUY

BROCX G. HOLMES

BGH/ g8

Enclosure

ce: Mr. James Owen




ARMBRECHT, JACKSON, McCONNELL & DeMOUY

LAWYERS
MERGCHANTS NATIONAL BANK BUILDING

AREA CODE 205
WM, =, ARMBRECHT P. O. BOX 290 PHONE 433-1891
THECDORE K. JACKSON
JOHN W, MCCONNELL, JR. MOBILE, ALABAMA CABLE ACORESS
MARSHALL J. DEMSUY SEALAW
Wi, M, ARMBRECHT, II 36601
RAE M, CROWE
BROOX G. HOLMES
w. BOYD REEVES
JOMN GROW QOctober 24:, 19 63

Mrs. Alice J. Duck, Clerk
Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Mineite, Alabama

Ra: Mertis O. Childress vs. Bankers
Life & Casualty Company
Case No. 548% ‘

Dear Mrs. Duck:

DPlegse have subpoenas issued to the following persons to
appear for the trial of the captioned case on Wednesday, October 30, 1863,
at 10:00 A. M. :

1. Dr. William C. Holmes, Jr.
Ochsner Foundation Hospital
1514 Jefferson Highway
New Orleans 21, Loulsiana

Also a subpoena duces tecum to Dr. Holmes
t0 bring with him and produce all records, memoranda
and files regarding his examination, treatment and
diagnosis of Daniel L. Teel.

2. Mr. Bill Macon
Macon Drugs
Robertsdale, Alebama




ARMBRECHT, JACKSON, MCCONNELL & DEMOUY

Mrs. Alice J. Duck, Clerk
Circuit Court of Baldwin County
October 24, 1963

Page Two

Also a subpoena duces tecum to Mr. Macon
~ to bring with him and produce all records of pre-
scriptions of medicines or drugs sold or given to
Mr. Daniel L. Teel during the period October 1,
1958 to January 17, 1962.

3. Dr. Richard Rowe
Foley, Alabamea

Also a subpoena duces tecum to Dr. Rowe
t0 bring with him and produce all records, memoranda
and files regarding his examination, treatment and
diagnosis of Daniel L. Teel.

4, Administrator or Records Custedian
South Baldwin Hospital
Foley, Alabama

 Alsc a subpoena duces tecum to the Adminis-
trator or Records Custodian to bring with him and
produce all hospital records, ledgers, files and
memoranda pertaining to Mr. Daniel L. Teel.
5. Dr. Norman Van Wezel
Foley, Alabama

Also, 2 subpoena duces tecum to Dr. Ven Wezel
to bring with him and produce all records, memoranda
and files regarding his examination, treatment and
diagnosis of Daniel L. Teel.

Thanking you, Tam
Very truly yours,

ARMBRECHT, JACKSCN, MCCONNELL&

: DeMOUY ~
(// u//é/(——-"‘“ ‘—’—2 % ‘
W By:

/7 BEHEDD ‘ BEROOX G. HOLMES




MERTIS O. CHILDRESS, as
Administratrix of the
Estate of DELLIE A. TEEL,
Deceased,
IN THE CIRCUIT COURT OF
Plaintiff,
Vs. BALDWIN COUNTY, ALABAMA
AT TAW CASE NO. 5499
BANKERS LIFE AND CASUALTY
COMPANY, a Legal Reserve
Stock Company, with Home
Office at Lh4hl Lawrence Ave.,
Chicago 30, Illinois,

S Myt Bz Mttt et Mo o Y ezt W o S o s et Wt Wit Mt B et

Defendant.

INTERROGATCRIES PROPQUNDED
TO DEFENDANT

Now comes the plaintiff in the above styled cause and
propounds the following interrogatories to the defendant in thig
cause:

1. On October 13, 1961, did you issue policy No. 4111798
in the amount of Five Thousand Dollars ($5000.00)} to Dan L. Teel?

2. On October 13, 1961, was Hugh H. Vance an agent of vour
. éompaﬁy;m:”"' I T S

3. If your answer to interrogatory No. 2 is yes give the
street address and place of residence of the said Hugh H. Vance.

4. Have you received due proof that the said Dan L. Teel
referred to in Interrogatory No. 1 to whonm your said insurance

policy was issued died on January 17, 19627

5. Have you had notice that the said Dan L. Teel, who was

gi‘nsured under your policy No. 4111798 which was issued on October
113, 1961, died on January 17, 19562.

! 6. Did you cause a heart examination to be made of the said
iuan L. Teel by Dr. J. Foster on September 21, 19617

| 7. If your answer to the next preceding interrogatory is
?%es please attach a copy of the said heart examination.

i 8. Did you cause a heart examination of Dan L, Teel to be
é;-de by Dr. J. Michaelson on September 12, 19612

| 9. If your answer to the next preceding interrcgatory is

%;es please attach a copy of the results of the said heart examinatic

'Ils




10. When did you first ascertain that the insured, Dan L.
Teel, had consulted a physician for angina pectoris on October 10,
19582

11l. Give the name and address of your agent who first

ascertained that the insured, Dan L. Teel, had consulted a2 physician

for angina pectoris on October 10, 1958.
12. If you state that Dr, J. Foster and Dr. J. Michaelson
made a heart examination of the insured, Dan L. Teel, at the time

specified above please give the purpcse of said examinations.

<

/égj;;:%§§é T PIalntie?
FETrne c aintif

STATE QOF ALABAMA )
BALDWIN COUNTY T

Before me, the undersigned authority, personally appeared
James R. Owen, who.first.being duly and legally sworn, deposes and
says: that he is the attorney for the plaintiff in.the above styled
cause; that the answers tec the foregoing inﬁerrogatories will be

material testimony for the plaintiff in the trizal of the said

cause.

=\

ISworn to and subscribed before me
jon this the 24% day of April, 1963.

iNotary Public, Baldwin County, Alabama

The undersigned, one of the attorneys for the defendant in
éthis cause, does hereby accept service of a copy of the foregoing
%interrogatories and waives any further service thereof.
DATED this %E day of April, 1663,

ARMBRECHT, JACKSON, McCONNELL AND DeMOCi

] onpel D ) delle

e
3

“ e o )

X,

Sipn 1y CLERK
AU L LUK, REGISTER

TY




ARMBRECHT, JACKSON, McCONNELL & DeEMQUY

LAWYERS

MERCHANTS NATIONAL BANK BUILDING
WM. H. ARMBRECHT P 0. BOX 290 HEmMLOCK 31891
THEODORE K. JACKSON
JOFN W, MCCONNELL, JR. MOBILE, ALABAMA 30001 CABLE AGDRESS
MARSHALL J. DEMOLY SEALAW
WM. H. ARMBRECHT, IOI
RAZ M, CROWE
BROOX G. HOLMES N . -
w. BOYD REEVES AUgusT 9, 1905

Mrs. Alice Duck

Circuit Court

Baldwin County Court House
Bay Minette, Alabama

Re: Mertis 0. Childress, as
Administretrix, etc. v
Bankers Life & Casualty
Company; Case No. 5499

Dear Mrs. Duck:

Enclosed you will find the Defendant's Answers ito
Interrogatories which we wish to file in the captioned case.

Inasmuch as the iling of these Answers renders
Plaintiff's Motion for Judgment by Default moot, I am by copy
of this letter recuesting that Mr. Owen either withdraw his
Motion or have the Judge deny it.

Thank you for your consideraticn.

Very truly yours,

ARMBRECHT, JACKSON, McCONNELL
& DeMOUY

B;EAM# %;

BRCOX G. HOLMES

BGH/gg
Enclosure

cc: Mr. Jzmes R Owen




MERTIS ©. CHILDRESS, as } IN THE CIRCUIT COURT OF
Administratix of the Estate of :

DELLIE A. TEEL, Deceased, (
BALDWIN COUNTY, ALABAMA

Plaintiff, )

V3 (
: AT LAW

BANKERS LIFE & CASUALTY )
COMPANY, =z legal reserve :
stock company, with home office (
at 4444 Lawrence Avenue, : CASE NO. 5489
Chicago 30, Illinois, }

Defendant. {

ANSWERS TC INTERROGATORIES

Comes now the Defendant in the above styled cause and in
answer to the interrogatories heretofore propounded by the Plaintiff

says as follows:

______ 1. On the basis of medical information and based on the
declaration by Mr. Daniel L. Teel that he had not consulted a physician
for heart disease within the five (b) years preceding his epplication for
said policy, Policy No. 4,111, 798 was issued in the amount of

$5, 0CC. 00 to Daniel L. Teel.
2. Yes.

3. 4037 Dolly Ridge Road, Birmingham.

4 Yes

5, VYes.
8. Yes.

7. A copy of the said examination is in the possession of

Plaintiff's attorney.




8. The examination referred to in guestion eight (8) is the

same examination as the cone referred to in question six (6).

9. A copy of said examination is in the possession of

Plaintifi's attorney.

10. Subsequent to Mr. Daniel L. Teel's death ag a result of

coronary occlusion.

11. On advice of counsel, Defendant respectfully declines to

answer this interrogatory.

12. Said examination was a part of a physical examination of
Daniel L. Teel which together with his answers in the application were
necessary for a proper determination by the Defendant of whether the sald

policy would be issued.

BANKERS LIFE & CASUALTY COMPANY

o loe /2,

STATE OF ILLINOIS ()

COUNTY OF COCK ()

Personally appeared belore me, the undersigned Notary Public,
//? o s e 2 27, , known 1o me to be an officer of BANKERS
LIFE & CASUI}(LTY MPANY INC., a corporation, and who by me being
first duly sworn, dgposes and says that the answers to the foregoing inter-
rogatories are true and correct accordmg to the best of hlS kno Nledge and

“pelist.
/%//‘/////%/%}/ /f o
/ / CERRFM?E/& SERV.. £

SUBSCRIBED and SWORN TO ¢ hareby certity thas 3 have on this ",

before me on this / A day l of 5, 196, served a co;:-y of the
...........__ -, A 1= f ]
. Of /7,, o , 19 63 oo r atn&d counsel for all parties to thig
/ //7/:’ . 7‘/;(/@/// //( /fffg e / roper) A ysd f_-i.;.s’ 1
’1\'&otary Pubhc Cock Zounty, Illinois
Of Counsel

ARMBRECET, JTACKSON, McCONNELL & DeMOUY
1101 Merchants Naticnal Bank Building

Wi ? amae. % /i&- E; 405 137
By j % - AUEF 1 ii&ﬁ, CLERK




MERTIS O. CHILDRESS, as
Administratrix of the
Estate of Dellie A. Teel,
Deceased,

Plaintiff, IN THE CIRCUIT COURT OF

vs. BALDWIN COUNTY, ALABAMA

BANKERS LIFE AND CASUALTY AT LAW NO. 5499
COMPANY, 2 Legal Reserve

4 Stock Company, with-Home -
Office at L4/, Lewrence Ave.,
Chicago 30, Illinois,

St et S M N St N S S M S M S S N N

Defendant.
CIVIL SUBPCENA
STATE OF ALARAMA )
BATDWIN COUNTY )
TC ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:
You are hereby commended to summon Hugh Vance, if io bé:fbuﬁd in:ybur

County, at the instance of the plaintiff {o be and appear at the-éffice of Louise

d. Dusenbury at the Courthouse in Baldwin County, Alabama, in Bay Minette, Alabams,

at 10:00 A. M. on the 18th day of October, 1963, and from dey to day and term to

1 térm of said court wntil discharged by law, then and there to tes lfy, and the
truth to say in & cerizain cause pending wherein Mertis 0. Childress, as adminisiy
trix of the Estate of Dellie 4. Teel, Deceased, is plaintiff, and Bankers Life
and Casualty Compaeny, a Legal Reserve Stock Company, with Home Office at L4l
Lawrence Ave., Chicago 30, Illinois, is defendant.

Herein fail not, and have you then and there this writ.

nl
Given under my hand and seal, this Z'" day of October, 1963.

? 3 ]
/C;fafs£4( ,fﬁﬂéf (ﬂffx_cfwjﬁt

r=

{\//’Glerk

Mr. Hugh Vance may be served at his residence at
724 East Iwo Jima, Mobile, Alabama, or at his office which is
Bankers Life and Casualty Company, Mobile, Alabama.
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MERTIS O, CHILDRESS, as
Administratrix of the
Estate of Dellie A. Teel,

Deceased,
Plaintiff, IN TEE CIRCUIT COWRT OF
VS. BATDWIR COUNTY, ALARAMA

BANKERS LIFE AND CASUALTY
COMPANY, & Legal Reserve
Stock Company, with Home
Office at L4L) Lawrence Ave.,
Chicage 30, Illinois,

AT LaW NO. 5499

N Nt N R Mo Mt S o St Mt " M S S M S

Defendant.
NOTICE OF EXAMTINATION
TC: Armbrecht, Jackson, McConnell & DeMouy |
Lawyers
P. 0. Box 290
Mobile, Alabama
Attention: Mr. Bolmes
Notice is hereby given that the plaintiff will take the testimony of
Hugh Vence, 724 East Iwo Jima, Mobile, Alabama, on October 18, 1963, at 10:00
ofclock A. M. at the cffice of Iouise J. Dusernbury at the Courthouse of Baldwin
County, Alabamz, in Bay Minette, Alabama, at which time you may be present and
1l propound such questions to the said witness as you think proper, if you so desire

N :
DATED this & — day of October, 1963.

_ B

&ECTney fo\Plaintiff

I, James R. Owen, attornmey for plaintiff in the above siyled cause, do
hereby certify that I have this date mailed = copy of the above notice to
Armbrecht, Jackson, McConnell & Delouy, attorneys for the defendant, at their
post office address in Mobile, Alabama, postage prepaid.

A
>~
DATED this < — day of October, 1963.

Qf,@@_,__

Atbofney fol Plaintiff




JAMES R, OWEN

ATTORNEY AT LAW
BAY MINETTE, ALABAMA

QOctober 2, 1963

Mrs. Alice J. Duck
Clerk
Bay Minette, Alabama

Dear Mrs. Duck:

Please subpoenza the following witness to testify for the
plaintiff on October 18, 1963, at 10:00 4. M. at the office of
Louise J. Dusenbury at the Courthouse in Bay Minette, Alabama:

Hugh Vance

724 East Two Jima

Mobile, Alabamz

Qffice address:

Bankers Life and Casually Company
Mobile, Alabama

Yours very truly,

Y am
. OWEN

JRO/ers
%
,\/;@/ W (
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agalinst the_said Defendant after giving the Defendant ten days

ithe _ /& day of _ éhawre od , 1963, at 10:00 otclock A. M.
£

| Deceased,

EBaldwin County, Alabama, give notice hereof by mailing a copy of thi

MERTIS O. CHILDRESS, as
Administratrix of the
Estate of DELLIE A. TEEL,

IN THE CIRCUIT COURT OF
Plaintiff,
BALDWIN COUNTY, ALABAMA

AT LAW NC. 5499

Vs.

BANKERS LIFE AND CASUALTY
COMPANY, a Legal Reserve
Stock -Company, with Home
Office at L4k Lawrence Ave.,
Chicago 30, Iliincis,

e LWL N U L P IR NP Y Y Sy T

Defendant; .
MOTION FOR JUDGMENT BY DEFAULT
Now comes the Plaintiff in the above styled cause and
shows unto the Court that interrogatories were propounded to the
Defendant on April 29, 1963, and that more than sixty days has
passed and the Defendant has failed toc answer the said interrogator
as required by Section 483, Title 7 of the 1940 Code of Alabama

wherefore, Plaintiff moves the Court to enter a default judgment

notice of the filing of this said motion.

g
DATED this /¥ ~“day of July, 1963.

< e

-~ Ndttorney for Plaintiff

I A T T - . - . S S T T R I A

ORDER SETTING MOTION FOR HEARING
The above motion having'been presented to me on this date

it is, hereby ordered that the said motion be set for hearing on

and it is further ordered that the Clerk of the Circuit Court of

sald motion and this order to the Defendant's attorneys.

ORDERED on this the _/¥_ day of July, 1963.

I —

VG Judge

ies

W
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