A. M. GRIVMSIEY, IN THE

" Complainant, CIRCUIT COURT OF BALDWIN COUNIY,
vS. ALABAMA, IN EQUITY

W. M. CARNEY MILL COMPANY,
a Corporatiom,

Respondent.

M et e b S s s s P s e P

_ Eow comes the Respondent.in the aforesaid cause
énd with permission'ef the Court first had and obtained, files this
its demurrer and assigns as grounds therefor:

1. That for aught éppearing from the ecom-
plaint Respondent assessed and paid the taxes on the landé Qeﬁﬁiened
thereln to the State of Alabams and Baldw1n County for the tax years
of 1926, 1927, 1928, 1929, 1930, 1931 l9s2, 1933, 1934, 1935, 1936,
1937, 1938, 1939 and 1940.

2. Thet for aaght appearing there was no
necessity or reason for the eomplainant to pay the sald taxes upon
ssid lands for the years beginning 1926 to and through 1940,

3., That the purchase price pald by complainant
at the tax sele on, to-wit: 24th day of May, 1926, and whieh he claims
in this suit was, and the demand therefor has long since been barred
by the stetute of limitation of three, six and ten years.

4, That from aught appearing the purchase price
paid by the complainant at the tax sale on ﬁhe 24th day of Maj,_l?gﬁ,
was for a sum far less than FITPY ($50.00) DOLILARS, and, consequently,
this Court has no jurlsdlction of any demand ‘under ssid sum of FIFTY ’
($50.00) DOLLARS.

%, That said demand of the complainant is a

\\__7

atale demand.
Not waiving the foregoing demurrer, respondent

for answer to the complaint says:

1. That it admits the first paragraph of the

com;laint.




2. For answer to the second paragraph of the
complaint, respondent neither admits nor demies that the lands im-
volved in this proeceeding were purchased at tax sale by the cemﬂu
plainant and neither admits mor denies that a tax dsed was execubed
andldelivereé te the complainant and recorded in the effiee of the
Probate Judge of Baldwin Gouﬁty, Alabama, in the Book and at the
page.MEﬁﬁioned thérein, but ealls for striect preef of the same,
| For further answer to said paragraph twe of the
bill of ecomplaint, Respondent says that the Complainent had no right or
suthority, nor was there any necessity for him vo assess and pay any
taxes on said lands for the years 1926, 19287, 1928, 1929, 1930, 1931,
1932, 1933, 1934, 1935, 1936, 1937, 1938, 193¢, and 1940, for it
duly assessed said lands in its name and paid the taxes for all
ef_these years from 1926, to and threugh 1840, 'And respondent says
that any demand that the complainant has for the purchase price paild
at the time of the alleged sale of said property for taxes, which
appears to have been TWENTY SEVEN AND 50/100 {$27.50) BGLLARS,”has
been long since barred by the Statate of Limiﬁatian éfwéﬁfee, six
and ten years, and which said statute of limitation respondent
speeifieally'pleads in defense of said Jemand.

3. Respondent, for answer to paragraph three,
denies each and every allegation set out therein and calls for striet
proof of the seme. And alleges further that it is not indebted to the
complainant Iin any amount and if there has ever been any indebtedness
it has long sinece been barred by the statﬁte of limitation, which is
expressly pleagded at the end of paragraph two of this answer, and that
said demand in addition thereto is stale and respomndent pleads laches
on the part of the complainant,

4, In snswer to paragraph four of the
ecomplaint, respondent alleges that it has been in the actual possession
of said lands feor more than, to-wit: twenty years last passed, claim-
ing to own the same, and thai if the complainant ever had a tax deed

to the same he should have brought a suit to recover the same within




6. In answer to paragraph six, respondent
expressly declares and states that it does elaim the lands as the
owner thereof in fee simple and it is the owner thereof in fee simple
and respondent expressly denies that the sald lands are subject to
any lien or liens of complainent for such taxes paid by the com~
plainant for as stated heretofore, if complainant paid the sum of
TWENTY SEVER AND 59/106 ($27,50) DOLLARS in 1926, at the tax sale,
thét his demand for this'sum haé long.sinee been barred by the Statutle
of Limitatien and laches whicech has beeﬁ herein expressly pleaded,
Thaﬁ as to the succeeding years that he alleges that he pald the
taxes set out herein, he had no right to do so for the respondent
assessed the property itself for those several years and paid the

taxes on said lands for those meveral years,

_ U ke
Solicitors fﬁ; Respondent
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STATE OF ALABAMA [ IN THE CIRCULT COURT 5
COUNTY OF BALDWIN | _ IN BQUITY. |

TO ANY SHERIFF IN THE STATE OF ATARAMA:

You are hereby commended to summon W. M. Carney M1ill

! Company, & corporation, to appear, and plead, answer or demur'withé
+in 30 days from the service hereof, to the bill of complaint filed

in this eourt by A. M. Grimsley against W. M. Carney Mill Company,
8 corporation. !

Herein faillnot, and make due return s the law direéts.g
. e 4
Witness my hand this thse {Z"ﬁay of May, 1041.
R. S. Duck, Reglster

by.aéﬁé&émﬁ%éigwkh—"—“.
a8 Deputy Reglster.

» - - » » L] - - - -» - -

| A. ¥. OGRIMSIEY, Complainant, |}
i , i -~ 1IN THE CIRCUIT COURT
V8. i OF BALDWIN CCUNTY,
: i ATABAMA .
| W. M. CARNEY MILL COMPANY, § IN BQUITY.

a corporation, Respondent. ]

TO THE EONORABIE F. W. HARE, Judge of seld Court, sitw=
ting in Equliy:

Now comes A. M. Grimsley, as complainant, and-brings

 this his bill of complaint against W, M. Carney Mill Company, =

Corporation, and respectfully shows and slleges to your Honor and '
thls Court as follows: : a

l. Complalnant is over the age of 21 years and is a

| resident of the State of Alabame. The respondent is sn Alabama

corporation and has its prinecipal plsce of business in Escambisa
County, Alabamag,

2. Heretofore on, to-wit: 24th day of May, 1926, com=-
plainant purchased, at a tax ssle held on said date by the Tax

| Collector of Baldwin County in said State all that real property

described as follows: SEF of NWi; NEZ of SWi and W& of SE2 of |
Section 11 in Township 2 North of Range 3 East, in Baldwin County, !
Alabema. Thereafter on, to-wit: the 2570 day of 2Ma., . 1628, a
tax deed was executed and delivered +G complainan® an& Ey'caﬁblainé
ant recorded ln the office of the Probate Judge of said Baldwin |
County 1in Deed Book 46 N.3., page 16. A ocopy of the said tax deed :

| s hereto attached, marked Exhibit "A" and mesde a part hersof as

completely as if fully in this parsgraph set out. Complainant st e
sald tax sale paid the consideration nemed in said deed, and there- .
alter regularly assessed and pald according to law the texes due. f
the State of Alsbsma gnd Baldwin County, on said real property, ;
for the tex years of 1926, 1937, 1628, 1929, 1930, 1931, 1932, 19~
33, 1934, 1935, 1936, 1937, 1938, 1939, and 1940. !

S« The complainsnt has demanded from réspondent,paymentg

to complainant by respondent, of all amounts of money with inter- |

est therson due to complainant by respondent because of such pay~-
ments set out in paregraph 2 hersof, but that said smount or a-
mounts is or are stlill unpeid. .




4, Respondent clasimed and still claims that the tax
deed marked Exhibit "AM was and is ineffectual to pass title Ho
complainaent because the saild real property was not secld at said .
tax sale on saild date, nor was sald real property assessed for the.

year for which sold for taxes, in the heme of the real owner thers-~

of . Complainants admits said c¢lsim but alleges that there was no §
other sassessment, for taxes for the year for which so0ld, made of |
the ssid real property and no other payment of taxes for the tax
year of 1925 was made by anyone other than complainant who purchasg-
ed said real property &t ssid sale. Complainant therefore alleges,

that said lsnds were liable for texes for the year for which scld.:

5. Complainant alleges that such sale operated as an g
assigment to him, complainant, of the rights and liens of the

| State of Alabama and Baldwin County in said State in and to sald
| lands, both as to the taxes pald at said sale and es to the taxes |
| subgeduently paid by complainant as such purchaser; a1l as set out:
tin paragraph 8 hersof and complainant avers thet he has and claims:

8 lien or liens upon said lands for the amount of the taxes pald
by complainant at sald sale and for the amount of taxes subsequent-
ly pald by complainant on said real estate, all of which complein-:
ant claims of the respondent together with interest thereon. :

6, The respondent claims'or is reputed to claim the asid

_:lands as the owner thereof in fee slimple, but complainant alleges

that the said lands are subject tc the lien or liens of complain— §
ant for such taxes psild by complainant. T

Vherefore, the premises considered, complainant prays :
that your Honor will by proper process make the said W. M. Carney |
¥Mill Company, & Corporation, & party respondent to this bill of '
complaint and reguire it to plead, answer or demur to the same
within the time allowed by law. : ' _

Complainant further prays that upon & hearing of this :
cause, your Honor will grant a decree of foreclosure of the lien
of complainant in and to the said real estete and will order the
Register of this Court %o sell the said reel estate for the pur- |
pose of paying to complainant such sum or sums of money as may be |
aseertained by your Honor to be due to complainant. ?

Compleinant further prays that your Honor will at the !
proper time grant a decree of reference to the Reglster of this !
Court to ascertain the amount pald by complalnant at said tax sale;
together with interest thereon, and the amount of taxes paid by !
complainent on sald real estate for each of the years 1926, 1937,
1928, 1929, 1930, 1831, 1832, 1933, 1934, 1935, 1936, 1937 1938 @
1959, and 1940, together Wlth interest thereon.

Complainant prays for such other, further, different or |
general relief as he may be in equity and good conscience entitled;
to recelvs and as in duty bound he will sver pray.

Complainent submits himself to the jurisdiction of the
court and offers to do What ghall be censidered equitable‘

SoTTertor féfvéomblainant}




Now, Therefore, I, G.W. Humphries, as Probate Judge, in and
i for said County, in sald Stete, under and by virtué of the pro=-
visions of Section 245 of the Revenue Code of Alabamg of 1923, and
in considerstion of One Dollar to me paid, have this day granﬁed

bargained and sold, and by these presents o grant, bargain, s611’

and convey unto A M Grimsley all the right, title and interest

of sald Houston Rice and all the right, title, interest and claim §
of the said 3tate and County on account of said taxes, or under

! eald decree, in and to the following described land, to-wit:

SEL of NWL, NEL of SWi, Wk of SE} of Section 11, towne- |
ship 2 north, Range 3 Rast. 3

situated in sald County and State;

TO HAVE AND TO HOLD the same, the said right, title and inter~
1 est unto saild A.¥. Grimsley helrs, assigns or successors forever;
but no right, title or interest of any reversioner or remainder-
man in said land is conveyed hereby.

- In Testimony Whereof, I have hereunto set my hand and seal,
this 25th day of %ay, A.D., 1928,

| (SEAL) S : G.W. Humphries, s
Judge of Probate, Baldwin County.;

| STATE OF ATABAMA, f | | | |
| BALDWIN COUNTY. i . ‘ |

I, T.W. Richerson, Clerk of the Circuit Court, in-aend for ;
said County, in said State, hereby certify that G.W., Humphries |
| whose neme 1s signed to the foregoing conveyanee as Judge of Pro=
' bate, and who is known to me, acknowledged before me on this day, |
i that being informed of the contents of this conveyance he executed
| the same voluntarily on the day the same bears date.

u Given under my hand this the 25th day of an, A, D., 1928,
(SEAL) T.W, Rickerson

Clerk of Circuit Court,
Baldwin County, Alabama,
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DRLUREER AND ANSUER.

e et e

A. 1. CRIMSLTY,

Cemplainents,

v3
te iie CARNEY MITL CCOLZANY,

a Corporation,

Respondent.

TN TEE CIRCUIT CCURT CF

BALDLTIN CCUNTY, ALABANA,

IN ZQUITY.

LAW OFFICES

HYBART & CHASON
BAY MINETTE, ALABAMA
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Domplainant,
Ik THE CIRCUTT CCULRT CF
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Comes the Respondent in the above styled cause

end depurs to the Complaint flled in sald cause and to each

and every varsgrech thereofl separately and severally, end as
erounds toerelor saysti-

achbion.




A. ¥. GRIMSLEY,

W. M. CARNEY MTLL COMPANY,
a gorporation, , .

this his Demurrer, and for grounds therefor says:-
of Limitation of three years.
of Limitation of {ive yoars.

of Limitation of ten years,

ty.

£7.

in the qurt of 1aWe

" IK THE CGIRCUIT COURT OF
Complainant, .
| ’ ‘ BALDWIN COUNTY, ATABAMA,
VSe
IN EQUITY.
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Respondent.
Now ecomes the respondent in the aforessaid cause and files

FIRST:

That said cemnse of action eppears to be barred by the Statutes

SECOND:

That sald ceuse of action appears te be barred by the Statutes

TEIRD?

Thet salid eause of action appearé to be barred by the Statutes

That said cause of aetion is based upon a siale damand.
FIFTH
That the complainant eppears to bs guilty of laches.

SIXTH:

_That geld complainant eppears to ke no lien upon the proper

SEVENTH ¢

That sald eomplainant appears to be_tha owner of the proper-

fhat said eomplainant is due te;erSee@te his céusé of action

Ny

—§q;iCitorsf6f'Résponéent.




IN THE PROBATE COURT.

STATE OF ALABAMA, | ' _
BALDWIN GOUNTY._’ § LIS PENDEHS NOTICE.

TO WHOM IT MAY CONCERN:

NOTICE 1s hereby given that, on the day of the date here-

'6f,”A.M. Grimsley, as Complainant, has filed and brought his bill

ef complaint, in the Cireuit Court in Egquity of =3ald State and
County, against W.¥. Carney ¥ill Company, a Corporation, as Respo

. ent., to foreclose a lien, as agalinst the Respondent; to all that

real estate in said State and County described as follows:

SEY of WWi, NE} of SWL, Wk of SEL of Section 11,
Township 2 North, Range 3 East,

DATED this 19th day of Msy, 1941,
| A.M. GRIMSLEY, -

as his sclicitor of record.

i
|
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As M, GRIMSLEY,
| Complaimant,

Ve
_W. M. CARNEY MILL COMPANY,

& ccrporation,

Respbndent.

| IN ©HZ CIRCUIT COURT OF

 BALDWIN GOUNTY, ALABAMA,
| IN EQUITY,"




SYATE QR ALARANA, B4 LD 061
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