CECIL KILPATRICK,
Plaintiff,
IN THE CIRCUIT COURT OF

VS.
BALDWIN COUNTY, ALABAMA

4

NEWTON W. McINTYRE,

Defendant.

b el e yard Yt e da,

OEDER

This cause coming on to be heard and having been made
to appear to the Court by counsel for the parties that a settle-
ment between the parties has been reached; and it further appear-
ing to the Court that in arnd by the terms of such settlement szid
case is to be dismissed and both parties relieved of any further
liability to each other; and the court having considered all of
the above, it is therefore

QORDERED and DECREED by the Circuit Court of Baldwin

County, -Alabama, as follows:

1. That this case be, and the same is hereby dismissed)

2. That the Plaintiff and the surety on his bond be,
and they are hereby relieved of any and all iiability to the Defend
ant for and on account of the seizure of the automobile which is
the subject of this suit or from any liability, whether in tort or
in contract to the Defendant now existing or cliaimed to be existing
by the Defendant; and the Defendant is hereby relieved of any and
all 1iability to the Plaintiff, whether in tort or in contract now
existing or claimed to be existing by the Plaintiff; and

3. That the Plaintiff is hereby taxed with the cost
.of this suit.

Done this the /4 day of July, 1963.

/#«Lﬁw P Jres

Circuirt Judge
APPROVED: TN

? Atﬁbrneﬁf 52
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MATRANGA & STOKES
ATTORNEYS AT Law
308-309 VAN ANTWERP BUILDING

MOBILE, ALABAMA
JOSEPH M. MATRANGA
BEN F. STOKES, I P. O. BOX 283

May 7, 1963 TELEPHONE HE 3-1634

Mrs. Alice J. Duck, Clerk
Baldwin County Courthouse
Bay Minette, Alabama

Re: Cecil Kilpatrick vs. Newton W. McIntyre
Dear Mrs. Duck:

In the above case, Mr. C. LeNoir Thompson, attorney for
Newton W. McIntyre, filed a motion under Title 7, Section
933, to bring in my client, G. F. C. Credit Corporation as
a party defendant in this suit. I enclose an acceptance
of service for the said G. F. C. Credit Corporation and
I would appreciate your filing the same and sending a copy
to the other attorneys involved.

Further, I would appreciate your kindness in sending
to me a copy of the complaint and other pleadings filed
in the case, in order that I might familiarize myself with
the matter. Please also notify me when the case is set
for trial, as well as any preliminary motions which might
be set for hearing.

" Sincerely -yoursy

W“:’Z’C"C S
B. P. Stokes, TII

cec: Mr. C. LeNoir Thompson

BFS:j




CECIL KILPATRICHK
IN TEE CIRCULIT COURT OF

BAIDWIN COUNTY, ALABAMA
-

NEWION . McINZYRE AT TAW NO.Z

<
1)
P B el g 3

Defendant

Comes the defendant in the above styled cause and propounds
the following interrogatories to the plaintiff, Cecil Kilpatrick:
1. 5tate vour name.

2. Are vou the plaintiff in this case?

3. Did you enter into any written agreemenits or contracts with

the defendant herein?

4. If your.answer is "yes", attach a copy Of each agreement
entered into.

5. Did vou extena crealt to the defendant?

6. If your answer is “yes”, state the amount of credit ex-
tended and the commodities s0ld to give credit to the defendant at the
time he opened his business.

7. Was one 0Of the commo@g?;es ga;gliqe?

8. If your answer .is "yes", did you have your tanx truck
driver put anry gascline into the f£illing station tanks under the con-
trol of the defendant as part of the credit agreement?

9. was there an agreement concerning the defendant's payment
for this gasoline?

10. sState the gallonnage and price of the gascline delivered
under the credit acgreement.

11. Did the defendant give you a promissory note and/or
chattel mortgage?

12. sState the basis on which the defendant gave thlis note or
chattel mortgage and the provisions for defendant to pPay same.

13. Do your records reveal a charge of L¢ per gallon collect-
ed in addition to the regular sale price of the gasoline?

14. If vyour answer is "yes"”, then state what this charge of
1¢ per gallon is Lo pay.

5. Is there a basis in any of the agreements entered into

!«-«l‘

between you and the defendant whereby certain monies were to be col-

lected on every delivery which monies were termed “"fixed charged”?




11 1

16. If your answer is "yes”, to the preceding guestion,
state what these“fixed charges "covered and what debt these’fized
charges "wezxe collected in payment foxr.

17. In filing sult against the defendant for the automcbile
taken under a writ of detinue, state the basis of this suit showing
in your statement what failure of the defendant brought about this
suit.

}S:__Iﬁ this suit was b;ought_On the basis of a promissory. .
note, attach a statement of the payments credited against the note

and the balance due under the note.

—
BY: 44 ~ AN s e
Attoriéys defendant
&

STATE OF ALABAMA
BALDWIN COUNTY

Before me, the undersigned Notary Public, in and for said
State and County, perscnally-appeared C.-LeNcir Thompson, wWRO DeIng-
by me first duly sworn, deposes on oath and savs as follows:

My name is C. LeNoir Thompson and I am one of the attorneys Of
record for the defendant in the above entitled cause, and as such, I
am authorized to make this affidavit. I further state that the answer
of the plaintiff to the foregoing interrogatories will, if truthfiully

made, be material evidence for the defendant on the trial of said

cause.

/4f;
. o

{ - e LA i et
L 0 7o, LeNOIR THOMPSON

e , 1963.

Subscribed and swozn to before me kv thne said C. LeNoir

Thompson on this the

E\ .
o
i+
0
Fh




..._,')féZ}/(//é, ~ 7;7 Cj ,ijé??e_‘
? c‘féd"s(j‘?b Ytj/éj')-'i e

.! servndygy of the wnhun_u;:%“&%.~

By service on

SRR 9.
Dday ot SPLBL oL
ayof?%ﬁb(/c/ 196es

TAYLOR WILKINS, Sheriff
Wl Qe P
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CECIL KILPATRICK
Plaintiff IN THE CIRCULT COURT OF

Vs BALDWIN COUNTY, ALABAMA

b - - S

NEWTON W. McINTYRE AT W NO. 5488
Defendant X
comes the defendant in the above styled cause and propounds the
following interrogatories to Sinclair Refining Company, P. C. Box 1710,
Atlanta, Georgia, as employer, contractor, supervisor or principal of
Cecil Kilpatrick, Atmore, Alzbama:

-

1. B8tate the name of the official or official capacity of the in-
dividual answering this interrogatory.

2. State the capacity of emplovment or contract which Cecil XKilpatrick
has with sinclair Refining Company.

3. Examine the records in the office of Sinclair Refining Company
concerning Newton W. McIntyre, Bay Minette, Alabama, noted as Account
No. 0067 004 .844 4 in your records and directing your attention to
Qctober 4, 1962, state the circumstances under which a charge of $48.48
was entered against Newton W. McIntyre on Cctober 4, 1982.

4. On October 4, 1862, state the circumstances and for what pPurpose
the sum of $346.51 was entered against the said Newton W. McIntyre?

5. Examine statements beginning with October 4, 1952 and ending
February 27. 1963, and attach a statement of every pRayment made under

H

a so=-called "fixed charge”, which payments were made on the basis of
1¢ per gallon of gas.

6. Attach a copy Of any paper signed by Newton W. McIntyre and/or
Cecil Xilpatrick providing for the bayment of any indebtedness of the
said Newton R. McIntyre at the rate of 1¢ a gallon of gas.

7. State the arrangement or attach a copy, if said arrangement is

in writing, showing the basis of the $394.99 total charge against Newton

//ﬂ%ﬁ oyl

¥. McIntyre by your company.

Newton w//Mc¢ntyre




THOMPSO§ & WHITE

D e ey i
uoﬁheys/for deFendapﬁf

STATE OF ALABAMA
BALDWIN COUNTY

Before me, the undersigned Notary Public, in and for said state and
Cecunty, personally appeared Newton W. McIntyre, who being by me first
duly sworn, deposes on oath and says as follows:

My name is Newton W. McIntyre. I am the defendant in the above
entitled cause and as such, I am authorized to make this affidavit.
I further state that the answer of the said Sinclair Refining Company
to the foregoing interrogatories will, if truthfully made, be material

evidence for the defendant on the trial of said cause.

- W . 7 i
}j&&/’;’; & /Z&:a/yf%%/c/& e .

Newton W. McIntyré

.-Subscribed and sworn to before me by the said Newton ¥W. McIntyre on

this the z day of April, 1963.
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CECIL KILPATRICK

Plaintiff IN THE CIRCUIT COURT OF
Vs BAIDWIN COUNTY, ALABAMA

NEWTON W. McINTYRE AT 1AW NO. 5488

b T A S A S

Defendant

Comes the- defendant in the above styled cause and for answer TO
said complaint shows unto this Honorable court as follows:

—T -

Defendant pleads non detinet.

—2_

The defendant f£for answer to the said complaint suggests that the
said cause arises out of a chattel mortgege between the parties and
petitions the Court to determine the unpaid balance, oOr indebtedness,
if any.

...3..-

The defendant for answer to the said complaint saith he has paid

' the debt, or demand, for the recovery of which this suit was brought,

before the action was commenced.
_4_

Defendant avers that the consideration of the saidl chattel mortgage
bagis oOf this action, was security for certain credit to be allowed by
the plaintiff to the defendant, whereas, the saild credit was not allowed
by the plaintiff to the defendant. Whereas, there was no congideration
paid by the plaintiff tothe defendant for the saild mortgage and for the

said note attached therxeto.

THOMPSON & WEITE

W

I

< unl r e 2
MAY 10 1963 viﬂf‘f’a{c’ﬂfey‘s £6r defendant 7/

ALGE L DUEK, Recisres
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CECIL KILPATRICK, IN THE

Piaintiff, CIRCULIT COURT OF BALDWIN COUNTY,
VS, ALABAMA.
NEWTON W. McINTYRE, NO. 5488

Defendant.

A R AT W T N T T

Comes now the Plaintiff in the above styled cause, by
his Attormey and demurs to the motion heretofore filed im
this cause on the 13th day of March, 1963, by the Defendant,
and as grounds for said demurrer, assigns, separately and

severally:

1. Theat said motion does mnot contain sufficient allega-

t;onémto ware aﬁéﬂ*ﬁe trans fer of this cause to th e equity
side of the Court.

2. That said motion fails to allege any equitable de-
fense to the cause of action cdeclared on in the complaint,

which would dispose of this litigation

rg("
A ¥R




CECIL KILPATRICK ) IN THE CIRCUIT COURT OF

Plaintiff ) _
BALDWIN COUNTY, ALARAMA.
VS. . )
AT LAW,
NEWTON W. McINTYRE )
g
Defendant. ) casE no. 9 UYS

Comes néw G. F. C, Credit Co;poration and shows unto
the Court that it has received notice of the filing of the
SWorn petition by Newton W. McIntyre, defendant, under the
pProvisions of Title 7, Section 933, Code of Al abama, Praying
that G. F. C. Credit Corporation be made a party defendant
in the above styled cause.

Now, the said G. rF. C. Credit Corporation does herewith
accept notice of saig petition and does hereby file its
general appearance in this cause, giving its consent thereto
and requesting that it be made a Party defendant, as
petitioned and the saigd G. F. C. Credit Corporation hereby
submits itself to the Jurisdiction of this Honorable. Court
and hereby waives all notices which it might otherwise be
entitled to receive, in connection with being made a

party defendant hereto.

STATE OF ALABAMA
COUNTY OF MOBILE

| A ﬁézlyééf_w:
FILED o s

s / 3 ,/ 3
@@ﬁ 5%%%@ Sworn and subscribed to beforei{’ is ,dé?-of May, 1963.
4 K i ¢ iy /
2 Y COMMISSInN £y i : / YV s ol A 4
i ] I S HSSION EXPRES 1.29.1955 L Ljedf ffé?’“/ .
MRE L0 s NOTARY PUBIIC, MOBILE COUNTY, ALABAMA.

o L il

g ATTORNEY FOR G- F. C. CREDIT CORP.
e ST 24 5 srstsit e 5




CECIL KILPATRICK
Plaintiff IN THE CIRCUIT COURT OF
Vs BALDWIN COUNTY, ALABAMA

NEWTON W. McINTYRE AT LAW NO.

e b S 4 ¥ b

Defendant

Now comes Newton W. Mcintyre and before issue is joined herein
mekes affidavit as provided in the Code of Alabama as amended, Title
7, Section 933, and says as follows:

I am the defendant named in the above styled suit.

GFC Credit Corporation of Alabama, a cprpoxation who is not a
party to this suit without collusion with me claims the chattel sued for.

=L
Affiant further shows that on to-wit, the {J —day of Flneonid

le&ﬂg he executed a chatiel mortgage on said property, the subject of
this suit which chattel mortgage is recorded in the office of the
Judge of Probate of Baldwin County, Alabama, in Mortgage Book 35 7
page /S .

Affiant further shows that on the day said detinue suit was-sued
out in this Court that the said mortgage was in arrears and in default.
That the said mortgage to GFC Credit Ceorporation of Alabama is of
record in the office of theusudge of Probate of Baldwin County,
 'Alabama. i
” Affiant prays the said @FC Credit Corporation of AlakRmma, a2
- gorporation has offices at 111° Sprimghill Avenue in Mobile, Alzbama,
and that said corporation be reguired to appear and make itself a party

defendant and that a summens do issue to it requiring its appearance.

STATE OF ALABAMA
BALDWIN COUNTY

Before me, the undersigned authority, Personally appeared Newton
W. McIntyre who being duly sworn and beimg informed of the contents of
the foregoing statement says that the facts stated therein are true
and correct.

A

/

A

C, Baldwin é, ntf. Alabanma

Fﬁﬁ% No/ Y Publi
’ vi

APR 22 1953
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CECIL XILPATRICK
Plaintiff IN THE CIRCUIT COURT CF
VS BALDWIN COUNTY, ALABAMA

EWTON W. McINTYRE AT LAW

g Sl b g b
r;i
O
.

Defendant

Now comes Newton W. McIntvre, the defendant in the above
styled cause and alleges that he has an eguitzble defense to said
action which can not be disposed of in the law side of the Court, and

which depends upon the assertidn of an ecuitable right by said claim—

The said Newton ¥W. McIntvre avers and shows that the substance
of his eguitable defense is as follows:

.

That the said Cecil Kilpatrick entered into with an agreement
with the saild Newton ¥. McIntyre during the latter part of 1952 whereby
the said Cecil Xilpatrick put a certazin gzllonage of gasoline in the

tanks at the filling station coperated by the said Newton W. McIntyre

in ‘the Pown o0f Bay Minette, Baldwin County, Alszbhama, and placed cexr-—

<7
L]

tain other items of merchandise in the custody 0f the saild Newton ¥
McIntyre, all of which was &one under an agreement between the parties,
a part of which being that the said KNewton ¥W. McIntyvre executed to the
said Cecil Hilpatrick and/qr his employer oxr distributor, a note in

the amount of to-wit, $354.00 together with an agreement which the said
parties Lo this cause executed whereby the szid note would be paid in
words and figures as follows:

The sum of 1¢ on each gallon of gascline delivered by the said
Cecil Kilpatrick to the tanks of the said Newton W. McIntyre at the
Place aforesaid.

That as the result of this credit advanced by the said Cecil
Kilpatrick to the said Newton ¥W. Mcintyre, casoline and other items
were purchased from Cecil Xilpatrick at regular intervals and the sum
of to-wit, $6L.00 was paid to Cecil Kilpatrick on the said note and
chattel mortgage ¢overing the automcbile owned by the said Newton W.
McIntvre in accordance with the agreement executed simultaneously with
the said note and mortgage, subject of this suit.

The said Cecil Kilpatrick has claimed the car listed on said
mortgage and taken possession of same under a ¥Writ of Detinue, without
an accounting between the parties.

Wherefore, the said defendant filed in this cause this his

written motion and moves the Court teC make and enter an appropriate
Fapele

A
(e




order transferring this cause from the law side of the Court to the
eculty side of the court.
W / f; /;‘” < // Jo Sl
fendanbcj
STATE OF ALABAMA
BALDWIN COUNT o
Before me, 24 ,a

Notary Public, in and for said County, in said State, personally

appeared, Newton W. McIntyre, who has knowledge 0f the Facts set

-

§

e £ J..rS‘i:

Lo

forth in the foregoing claim, who, being by uly sworn,
says on- oath that the facts hereinabove set forth are true and

correct, according to the best of his information, knowledge and

belief.
)
¢522222%ZZZ;J fzjafjﬁs-aﬁéiéZiZé;
Newton 7. Mclnb re
1863.

),- | 7
otary Publi %y?
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Detinue Summions and Complaint. 1Moors Printing Co.

THE STATE OF ALARBAMA v /cmcm COURT
- Baldwin County Noat.

a

“To Any Sheriff of the State of Alabama : N
. You Are Hereby Commanded to Summon Newton W. McIntyre

-+ 1o appear within thn’ty days from the service of this writ, in the Circuit Court to be held for said County

: ’_Witn.ess my hand this. =% Z____d ay of,___Ee_brua,ry_---- e 1% B3

COMPLAINT

CECIL KILPATRICK .- _NEWTON W. McINTYRE

L e e e B .‘..‘....-... et Plaintiff_ —_——— Versus _______ - ——— e e e Defendant- e 2

The plaintiff____claims of the defendant the following personal property, fo-wit:

One (1) 1960 Ford 6 Cylinder 4-Door Fairlane Automobile

Serial Number 0A42V121236

with the value of the hire or use thereof during the detention, to-wit:

“from.February. 25 ____________ 19%.83,t0....February 27 .. _____________ . . 1% 683

’”‘\ CHAS.ON\ 8 STONE

\
a \_/
.ﬁﬁ‘&\.\.&_ \ Mﬁm\\ = Plaintiff’s Attorney.




/
No. s ¢/s %S_/

STATE OF ALABAMA
Baldwin County :

Page - e.ooo

GIRCUIT GOURT{‘;-_Q

CECI L KI LPATRI CK

Vs, -

NEWTON W. McINTYRE

Defendant__ -

Detintﬁe Summons and Complaint |

T L k. T T L

CHAS ON. 8 STONE

; Defeudﬂnt’s Attorney'_

Plaintifl . .

tht:ff’s Atimuey:

To the Sherifl of said -County:

Whereas, the Plaintiff in the within stated: cause
has made affidavit and given bond as regiired
by law you are hereby required to take the pro-
perty mentioned in Complaint into your posses-
siont unless the Defendant gives bond payable to
the Plantiff with sufficient surety in double the
amount of the value of the property, with condi-

* tion that if the Defendant is cast in the suit he

will within thirty days thereafter, deliver the
property to the Plaintiff, and pay all damages

“and costs which may accrue from the detention

thereof

.Jhsr /5@vwg‘%\\p>m<WJ<.//(/cmn\

BRI A

WG

. 35}’ service o e e

TAYL,OR WILKINS ‘:he

rlff:.'u
&) VS '

e, 8,

o ippme st s

Defendant lives at : a

Received in oflice

, 192___;

, Sheriff,

this
by lmvmg a copy with

I have executed this summons

I-28

Stagleton or Bay Mlnetxg, Alao;

e

/727,//0/ e //U ///ﬁ ,“,(/c/ C(;
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DE’l‘INUE—REPLEVY BOND OF PLAINTIFF

The State of Alabama, %

Baidwm County

" Cecil Kilpatrick

’.’KNO‘W ALL MEN BY THESE PRESENTS, That we,

“as Prlncmnal

the unders;gned

and
are held 'and“.ﬁrmly bbuﬁd unto __WM_N_@EQD“JL__MC Intyre
in. the sum of O_ngmhousand__sﬁ X thﬂ ed (51 ,600.00) Dollars, for the payment of -

whzch well and truIy to be made, we jointly and severahy bind ourselves, our heirs, executors and ad-

ministrators. _
%
g ...

~day o™

Cecil

 I'he condition of the above obligation is such that whereas the said

Kilpatrick : did, on the —— day

of__february 19-83_sue out of the Cirpuit Court of —Baldwin Counnty,

' A;abama a writof detinue directed to any Sheriff of the State of Alabama commanding him

to take into his possession the following property, to-wit:

fOpe (1) 1960 Ford 6 Cylinder 4-Door Fairlane Automobile, Serial

Number 0AL2V121236

Taylor Wilkins

grhich- said -writ-was-placed-in-the ~hands-of- ,

February 11963

s

Sheriff of Baldwin County, ‘Algbama, on the — ——— day of

-and executed by him on the day of Febrpary , 1983 vy taking into his
possession the following property, to-wit:

One (1) 1960 Ford 6 Cylinder u-Door Fairlane Auvtomebile, Serial
Number 0A42V121236

And whereas the said Newton W, MceIntyre
Defendant in said writ, has failed and necflected for the space of five days from the execution of said wnt
to give bond and take possession of said property as authorized by law.

Ceed Kaié‘}m el upon his failing

Now if the said

_in said suit shall deliver the said property to the Defendant within thirty days after judgment and pay all

) damages for the detention of the property and costs of suit, then this obligation to be void, otherwise to
*emam in, £u11 force and effect.

e €O
SE&L)
(SEAL)

Taken and approved this -

i;Qﬂfwf uﬁ*sf v .
o f “Sherii, Baldvu in County, Ala.

i
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CNumber 0AM2VI21236 .

Form 2008. (Rev. Aug.. 1945) DETINUE—AFFIDAVIT AND BOND, (Code 1940, Tit. 7, Sec. 918)
Printed and for Sale by Roberss & Son, Birmingham

IN THE CIRCUIT COURT OF

,,,,, BALDWIN __ county | BALDWIN. . ..._COUNTY
Before me, .. . ey @& Notary Public in and for said County,
personally appeared .. CECIL XTILPATRICK who being by me
duly sworn deposes and says that the property sued for in the complaint of. -Lecil Kilpatrick ..
versus Newton W. McIntyre filed in said Court, to-wit:

il

One._ (1)..1860 Tord 6 Cylinder L-Door Fairlane Automobile,Serial.

il
i
iz
e

o BALDWIK ' . COUNTY

belongs t0 ... Cecil Xilpatrick e the plaintiff.
e () |
Sworn to and subscribed before me this 275 H
day of .. February o . , 19.63. ,;
RN~ )
""""""""""""" Nofjry Publi ‘ﬁé\' ,:i
STATE OF ALABAMA } IN THE CIRCUIT COURT OF i

- KNOW ALL MEN BY THESE PRESENTS, That we, Ceclil.Xilpatrick

» Principal, and

the ﬁndersigned ........ , Sureties, are held and E
firmly bound unto. . Newton W. McIntyre. .. , his heirs, executors and admin- E
istrators in the sum of .. ONE _HUNDRED. and Na/Zigon ($100.,00) Dollars, %
for the payment of which we jointly and severally bind ourselves, our heirs, executors and adminis- :r:
trators. T

Sealed with our seals and dated the.....a.?_:”—}‘"—____..day of ... February , 1963 . j

The condition of the above obligation is such that whereas, the above bound..... Cecil . .
Kilpatriek has on the ... day of
February. ... .. ,1963. sued out 2 writ of detinue in the Circuit Courtof Baldwin
.............. eveeemene. COUNLY, returnable to the said Circuit Court against the said.. Newton. W
Melntyre for the recovery of the following ?
described property, to-wit: : |
One.(1).1960.Ford 6 Cylinder b=Door Fairlane Automobile, Serial ___ @
Number 0A42Y121236 :

__________ ;:Ii

Now, if the said.....Cecdl Kilpatrick ... ...~ shall fail in said suit )
and shall pay to the smdlvewton&chIntyre the defendant in {I
::,aid sF.u't, all suc.h costs and .daglages as he may sustain by the wrongful complaint, then this obligation to ||
be void, etherwise, to remain in full force and effect. H
Taken and approved thzsc...?/’/dajy of .. é;"’- K——W
february. 19.63. "":SML‘F}"“%P“?LQ

..... s

ke C}er'l-:, Circuit Court










