CeciL G. CHASON
ATTORNEY-AT-LAW
FOLEY. ALABAMA

Warch 2L, 1963

Mrs. Alice J. Buck

Clexrk of Court

Bay Minette, Alabama

Tear Mrs. Duck Re: Rendrick sdforyis
o ' . Czse NE" 5485

Enclosed is Plea in Abatement of~—Joe Horris and
Demurrer of Ardevie . vorris in the above styled cause,
2 copy of which has this day been sent to Xenneth Cooper,

Eap -

Attorney at Law, as attorney for Plaintifi.

Yours very truly,

CEC:de




CeECIL. G. CHASON
ATTORNEY-AT-LAW
FOLEY. ALABAMA

July 24, 1263

Mrs, Alice J. Duck
Clerk of Court
Bay HMinette, Alabama

Denr ¥rs. Duck:

o
e

in the case of Xendrick vs Morris, case # 5485 al Law.

Yours very truly,

el Lo

CGC:de

Fnecl., 1




and JOE MORRIS,
Defendants.

SERCN P. KENDRICK, b IN THE CIRCUIT CCURT OF
Plaintiff, % BALDWIN CCUNTY, ALABAMA
Vs g AT LAW.
ARDEVIE M. MORRIS %
% No. 5485

AMENDED COMPLAINT
Comes now vour Plaintiff and amends the Complaint heretofore

filed in this cause on 22 February, 1963, to read as follows:

SERON P. KENDRICK, ) IN THE CIRCUIT COURT OF
)
laintiff, ) BALDWIN COUNTY, ALABAMA
)
Vs ) AT LAW.
J
ARDEVIE M. MORRIS, )
) No. _5485
b,

Defendant.
COUNT 1:
The Plaintiff claims of the Defendant Ardevie M. Morris the
sum of THREE HUNDRED and 70/100 ($300.70) DOLLARS as cdamages for
that on, to-wit, December 28, 1962, the Defendant, Ardevie M.

MopBis, -so-negigently operated a motor vehiclie upon Alabama High-

way No. 59, a public road in Baldwin County, Alabama, at a point
approximately one and one-half mile south of where said Alabama
Highway #59 and which said highway 1s sometimes referred to as
Alabama Highway #3, intersects United States Highway #98, in
Foley, Baldwin County, Alabama, so as to cause or allow the said
vehicle to run into, ubon or against a motor vehicle in which the
Plaintiff was riding, and as a aproximate conseguence and result
of the negligence of the Defendant aforesaid the Plaintiff’s
motor vehicle was damaged in that the wheels and tires were bent
or injured, the lights were bent or broken, the fender, fender
ﬁblding; hobd, bumper; réaiétor;.and.fiame were bent, broken or
injured, the windshield and headlamps broken, and the Plaintiff

was required to engage a wrecker and rent another vehicle while

his vehicle was being repaired, in the amount sued for.




COUNT 2:
The Plaintiff claims of the Defendant the sum of THREE
HUNDRED and 70/100 ($300.70) DOLLARS as damages for that on, to-
wit, December 28, 1962, the Defendant s0 negligently operated an

automobile upon Alabama Highway #59, a public road in Baldwin

«t

e5

-t

County, Alabama, at a point approximately one and one-half mi
south of where said Alabama Highway #59 intersects United States
Highway #98, in the town of Foley, Balcwin County, Alabama, so as
tp cause or allow the said automobile to run into, upon or against
a motor vehicle, to-wit, 2 1959 Dodge Pick-up truck, in which the
Plaintiff was riding, and which was owned by the Plaintiff, and

as approximate result and consequence of the negligence of the
defendant aforesaid the Plaintiff’s motor vehicle was bent and

damaged, and injured, hence this suit.

/

7 ”Attorney for

Attorney for Defendant

Hon. Cecil G. Chason
Foley, Alabama
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SUMMONS
STATE OF ALABAMA

BALDWIN COUNTY
| TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:

Vou are hereby commanded to summon ARDEVIE M. MORRIS and
JOE MORRIS, of Foley, Baldwin County, Alabama, to appear and
plead, answer or demur within the time allowed by law from the
service herecf, teo the complaint filed in this cause in the Cir-
cuit Court of Baldwin County, Alabama, at Bay Minette, against
the said ARBEVIE M. MORRIS and JOE MORRIS by Seron P. Kendrick.

WITNESS my hand and seal this 2. day of February, 1963.
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SERON P. KENDRICK, ) IN THE CIRCUIT COURT OR
Plaintiff, % BALDWIN COUNTY, ALABAMA
Vs % AT LAW.
| ARDEVIE M. MORRIS % L
and JOE MORRIS, ) No. I3 &3
Defendants. %

SRR = ... |

.The Plaintiff claims of the Defendant Ardevie M. Morris the
sum of THREE HUNDRED and 70/100 ($300.70) DOLLARS as damages for
that on, to-wit, December 28, 1962, the Defendant Ardevie M.
Morris so negligently operated a motor vehicle upon Alabama High~
way No. 59, a public road in Baldwin County, Alabama, at a point
approximately one and ome-half mile south of where said Alabama
Hijghway #59, and which said highway is sometimes referred to as
Alabama Highway #3, intersects United States Highway #98, in
Baldwin County, Alabama, as to cause or allow the said vehicle to
run into, upon or against a motor vehicle in which the Plaintiff
|was riding, and“aS“a'pé%iméte”cbﬁseq&éﬁcy"éﬁd result of the negli-
| géncé of the Defendant aforesaid the Plaintiff's motor vehicle was
||damaged in the amount sued for.

COUNT 2:

The Plaintiff claims of the Defendant Joe MYrris the sum of
THREE HUNDRED and 70/100 ($300.70) DOLLARS as damages for that on,
to-wit, December 28, 1962, on Alabama Highwa§ #59, said highway

sametimes being referred to also as Alabama Highway #3, at a point
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about ‘one and one-haif miles ssuth of where said Alabama Highway
#59 1ntersect10ns Unlted States nghway #98, in Baldwin County,
Alabama,'sazd highway belng a publlc road in Baldwin County, Ala-
bama,fthéfdefendant.}oe Morris, acting by and through his agent,
se;v;#%:oﬁlgmployee, fo—wit, Ardevie M. Morris, who was then and
“*thexe;aétiﬁgfwithin”tﬁéfline}aﬁd;scope of “her-employment as such,
négligeﬁtly ran his automobile into, upon or égainst a motor
vehicle in which the Plaintiff was riding at said time and place,
and: wh;ch said motor veh1c1e was owned by the Plaintiff, andzs a
result of the negllgence of the Defendant the said. motox vehlcle
wasﬁbent and damged 1n the amount sued for, hence this su1t.5
Dz : . cour 3.__1; o |
Tpe Plalntlff c}ums of the uefenaants the sum of THREs
HUNDRHD and TO/LOO (%300, 70) DOLTARS as damages for that on, to-
wzti December 28, 1962, the Defendants so negligently operated an

automobile upon Alabama Highway #39, a public road in Baldwin

. Csunty,”Alabama,mat@aﬂpointﬂaﬁpzeximately;one and -one-~half miles |

south of where said Alabamz Highway #59 intersects United States
Highway #98, as to cause or allow the said automobile to run into,
upor or against-a motor vehicle, to-wit, a 1959 Dodge Pick-up
truck, in which the Plaintiff was riding, and which was owned by
the Plaintiff, and as a proximate resuli and conseguence of the
negligence of the defendants aforesaid the Plaintiff's motor

vehicle was bent and damaged, hence this syit.

J‘étofﬁey r

Defendants' address is:

MOS8 R P LB . o e e B
Foley, Alabama '
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IN THE CiRCUITJdOﬁﬁT%OFE;U“
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BALDWIN COUNTY, ALABAMAEE

AT LAW

T kkkAk &

SERON P. xENDﬁiCK5
Plalntlff
?VS
ARDEVIE ‘M. MORRIS ‘and
JOE MORRIS
' Defendants;

***w*k

BILL OF COMPLAINT

_*******




SERON P, KENDRICK,
Plaintiff, IN THIZ CIRCUIT COURT OF
vs BALDWIN CCUNTY, ALABAMA

ABEDEVIE M. MORRIS
and JOE MORRIS,

Mo Sl N N N S N Nt N N

Defendants.

Plea in Abatement

Comes the Defendant, Joe Horris, in the above styled cause
and appearing solely and specifically for the purpose of filing
this plea in abztement and for no other purpose, shows unto this
Honorable Court the following:

That the Bill of Complaint refers to the zutomobile being
driven by the Defendant Ardevie . Morris as being his automebile,
whereas the said automobile was the property of the said Ardevie

nm

o -
M. HNOTTLIS.

The Defendant, Joe lMorris, also shows that the Bill of

b

Complaint alleges that the said Ardevie . lorris was his agent,
Sexvant or employee, employed by him, and that she was not his
agent, sexvant, or employee, nor was she enploved by him a2t the
time and place of the injury complained of.

Wherefore the Defendant, Joe Horris, says and aileges that

this suit was improperly filed against him and prays that this

&)

suit be abated a8 to him, and that he be discharged with reason-

¥

able costs in his behali expe

STATE OF AlABaMa
BalOwId COTNTY
Before me, C . (.( !‘7 2SO0 , a Notary Public in and

for said County in said State, personzlly appeared Joe Horris,

who is known to me and who being by me first duly and legally
sworn deposes and says that the matters and facts z2lleged in the

foregoing plez in abatement are tru

e
()
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Sworn to and subscribed before
me, a Notary Public, on this the Th R M
oy of-Harch, 1982, QEL?E?;

C. G.C.
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SERON P. XENDRICK, y
Plaintiff, i IN THE CIRCUIT COURT OF
VS % BALDWIN COUNTY, ALABAMA
ARDEVIE M. HMORRIS, | % AT LAV CASE WO 5485
Defendant. g
DEMURRER

Comes the Defendant and demurs to the amended Bill of
Complaint " heretofore filed in this said cause, and to each
count thereof separately and severally, and as ground for
demurrer, sets up and shows separately and severzlly the fol-
lowing:

1. That the amended complaint does not state a cause of
action.

2. That the amended complaint is vague and indefinite.

3. That it is not clearly shown in the =maid amended

“complaint that the damages claimed were the proximate result
and consequence of the negligence of the Defendant.

4, That the damage to the motor vehicle is not described
with sufficient certainty.

5. That Count One of the amended complaint is wvague and
indefinite in that it does not allege ownership or a proprietary
interest in the Plaintiff which would result in a right t0 main-
tain an action for recovery of damages.

6. That the amended complaint is vague and ipndefinite in
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vehicle with sufficient certainty.

SERON P. XKENDRICK,

IN THE CIRCUIT COURT OF
Plaintiff,

BALDWIN CCUNTY, ALABAMA

ARDEVIE . MORRIS

and JOE MCRRIS, No. 5485

Defendants

<4
n
S i o S Sl M M N N

Demmurrer

Comes the Defendant, Ardevie 1. Horris, and demurs to the
Bill of Complaint heretofore filed in this cause and To each and

every count thereof separately and severally and as grouncs foxr

g

said demurrer, shows separately and severaily the following:
1., That the Complaint does not show a cause of action.
9. That the Complaint is vague and indefinite in that

Complaint does not allege the damage to the Plaintiff’'s molor

et

s

. That the Complaint does not show that the Plaintiff has

e

a right of action for damages.
4. 'That the complaint does not allege that the Plaintiff
owned the vehicle or that he had any proprietary interest thereisn.
5. That the Complaint does not sufficiently set out the al-

leged damage to the vehicle of the Plaintifs.

1 ETE0TAeY COr the vezendant,
Ardevie ¥ Ilorxis.
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