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BORD S DAIRY, a alvisgion
of THE BORDEN COMPANY

AT LAW
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The plaintiff claims of the defendant the sum of Nine Thousand
Five H“ﬁdred nollars (89,500.00) damages f£or the conversion by them
on August 21, 1963, of the following personal property, To=wit s

A milk base of the gallonage of Fifty ({530} gallons of milk
per day, deliverable in Bal

of the szid defendant for dravage by the sald defendant w the
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of the following person
(30) gallons per day, deliverable in B32id8win County, Alabams, To a

rank truck operated by the defendant £or transporkation of sald milk
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or employee, on August 21, 19563, as set cut in =z letter from the said

Gefendant's agent, servant or employee to said olaintiff’ s attorney.
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i5. ‘State the milk base alloted by The said defendant o

2. A. Flowers, plaintiff in this cause f£for the yvear September 1,

b

M

17. gState the name of any producer who was ailoted sinc

18. gtate the amount ©of additional milk Dase alloted sach

-1

producer getting an increase since August 2
19. If vour answer to interrogatory fourteen above 1s

state the name and address of the agent, servant, emploves or

offi cxai of the said defendant corporation who has access T0 the

records of the said corporation.

20. State, i1f you snow, the date when
chang Jca the reguirements for transferring milk bases.

21. sState, if you inow, what other milk Bases or percentages of
Alabama produced milic has Borden transferred Lfrom one Alabamz Pro-—

ducsy to ancther Alakams przoducer since Aucust 21, 18563.

Ds
}fﬂ
3
n

23. If your answer is "yes", what is his capacity with Zoxd

airyv, a division of the Borden Company in Florida?

24 . wWas the Bor&em'compa*' through its Pensacola branch pur-
chasging or transporting milk from anv milk Producers in Alabama,
pv] & = - Fhy

which millk is hauvled to the Pensacola branch ¢f the said defendant

which milk producers are located whose milih is transported by the

Borden Company or for use in the Borden Company's Pensacola sranch
»lant.
26. If vour answer to the preceding cuestion is ‘ves", name

27
27.

Alabama producer during the months of June, July and August, 1%563.
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- . SUMMONS AND COMPLAINT

MOORE PRINTING COMPANY - BAY MINETTE. ALA.

Circuit Court, Baldwin County

The State of Alabama, ~
© No .,_.;5_ _-_7 2 /_7_ -

Baldwin County.
et PERM 19

TO ANY SHERIFF OF THE STATE OF ALABAMA

3@{3"’\‘”7’5 DATEY, = Aivision of E 2CEDEN
Vou Are Commanded to Summon Wiludsesbisih ettt A i i o aen 2l n

COMPANTY

+o appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against . 20900 TIA _DAIRY.

a division of T COMBAITT
_____________________________________________ e eeemmemmeme—m——, Defendant....
by _Re e FLOUERE o mamesmoomooosne oo oo
Plaintiff_ ..

_____________________________________________________________________________________

-

%'%ﬁ: LQQC” _n_ _______________ , Clerk

Witness my hand this_”,\\__j/; __________ day Of..___%,/_a ____________ ]‘éj




H

= Defendant lives
- STATE of ALABAMA LT e
Bqlerin’:County :
CIRCUIT-COURT
M

—
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M;—.ﬂ?f]
~ STATE of MABM?M

Baldwm County

CIRCU!T COURT

Plaintiffs

THE BORDIN COMPANY

Defendants

/. Summons and Compiaznt
e Tl

. J///A// ¢

Filed ._

é/ \Nhé_,uua/é - Clerk

e Jsi i [ T

77 mad g R

Y Gy iy, ol

Plaintiff's Attorney

Defendant’s Attorney

: . = —,‘“; 7 Q
_b]_& = /t: é.m:/

_X* o2 A 19éc>‘\

A5 o

Defendant lives at

;__\‘
Kb < DEL 3’5

M S;—Engargheﬁﬁ S
Sheriff.

T have executed this summons

B e 0l

by leaving ‘}copﬁwith )

S A T

’77/’5/@,/7%’7

Sheriff.

Deputy Sheriff.




TN THE CIRCUIT COURT CF BALDWIN COUNTY, ALABAMA. AT LAUW.

R. A. FLOWERS,
Plaintiflfl,

St et S rt L)

BORDEN'S DAIRY, a Division
of The Borden Company,

No. 5797

Defendant.

L

ANSWERS TO INTERROGATORIZES

Comes now W. J. BARRITT, JR., President of Borden's
Dairy, Division of The Borden Company, Defendant in the above-
styled cazuse, and files his Answers ©To the Interrogatories
propounded by the Plain%iff herein and sSays:

1) The correct name of the Defendant 1s Borden's

Deiry, a Division of The Borden Company.

2} The Borden Company was incorporated in the State

3} The Borden Company 1S quaiified under the laws
of Alabama o conducs business within The State of Alabama.

L) The statutory agent in Alabame cdesignated Ior
service of pfocéss ypon Defendant 1s the Corporation Trust
Company, First Natlonal Bank Building, Montgomery, Alzbama.

5) Yes.

&) Yes.

7} The only knowledge I personally had of 2 producer
wanting ©To tfansfer 2 base was through ny first conversation
with Mr. Thompson on August 14, at which time he agvised me that
Mr. Creighﬁon wented to transfer his base.

8) I.dic not, at any time, authorize the sale or

transfer of any of the milk bases alleged to belong to the five

g) No.

10) Copies of a2il correspondence with Mr. C. L.

1

Thompson, Attorney, are athtached.

- -




11} I was advised by Mr. Jay Struble that Mr. C. L.
Thompson and five producers, namely: A. V., Campbell, W. dJ.
Campbell, Claude Creighton, John Dubrock and R. A. Flowers,
appeared at Borden’s office in Pensacola on August 30, 16563,

and reguested that effective immediately Borden was not Lo pick

up the miilk of fthese producers, Alsc, & copy of Mr. Thompscn's

=

letter of September 13, 1963, addressed to Borden's Dairy 2
Pensacola was forwarded to me for reply.

12) CQur local Pensacola operators, Jay Struble and
Lemear Garreﬁt; were well aware that a base was allocated o
regular producers sSupplying the Pensécola plant for the purpose
of alliocating fairiy the utilization of fThe milk, and that the
transfer of a.base had tc be zpproved by Borden, and usually was
acceptable only 1f the Transferee was satisfactory to Borden
nd purchased the Tarm and cattle of The transferor. Also,
Messrs. Struble znd Garrett were zware of the legel complications
rertaining to the new Order of the Florids Milk Commission znd the
litigation pending regarding bhases.

13} XNo written instructions.

1L) Copies of letters written by C. L. Thompson

and myselfl are attached.

LA ~
b A AN,
. Barritt, dr. (P"esident
denfs Dairy, Division of

Borden Company)

CHASON, STONE & CHASON
P, 0. Box 120
Bay Minette, Alabama
ttorneysffor Defendant
LA 3

{é?nAChéﬁgn
STATE OF FLORIDA
COUNTY OF HILT.SBORCUGH

Before me, the undersigned authority, personzlly
appeared W. J. BARRITT, JR., President of Borden‘s Dairy, Division
of The Borden Company, who, upon being first duly SWorn, st S
tba* the foregoing Amswers To Interrogatories zre true and correct
to the best of his informatlon, KPOWIGQ@Cncn” oelveln_

v// /f/ i ’ /:/ e _>}\ /
/ @
\"-"_/L—j’//&—'—d'{/\. l M "4&{‘&

Wae Jo Dar**bb, Jr
No ary Publie-




T herepby certify that a copy of the foregoing Answers
to Interrogatories has heen Ffurnished to C. L. Thompson
of Thompson & White, Attorneys for Plairg iff, 124 Court
House Sguare, Bay Minette, Alabamz, DY w1, This 55

day of Februarys 1964,
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Mre C. Laliolr *MvaQQn:_
U Thompeon & Whilte

Desr Hz. A&ompﬁaﬂ.

Cbeer 3. A, ¥McClain

-

Allorneys et Lo e
Lay Binotte, Alsbema -

| Your E@az@x ol Eagt@m#@g &3, 9@39 aldressod €o Mr, Jay Strudle,

-Barﬂ s 9@ngaveia “ka&a, hos boon velsroad Lo = fop zoply

% ‘-
_ YTou were advised by me io sy letter Co you dated rugupl 2i,
S L9533, 4in responsa Lo your laotter of Jugust 19, 1?6&, ther Bordeonts could
" per and would not recoguize suny purnorted tramsfer of allegad or po-cilled
b .

with regpect to ite Pensecola Flant.

DALY W e 9 . e oig

and R K. Elawmrs, with ¥z, ££§ 3 xu&z@ mnﬁ Tord
Fenzacola 2ad S im@d thar effective fzmudictely E&?d&ﬁ’@ ®
up the =milk of thesa produtors, Qﬁﬁaﬁfwﬁﬁuly @@géaa“@ &id
zmy mitk of these produsers after Augesi 30,

he gt sl thage pooducers. was batng doll V@r&é o @ pl”*&

»

You were well awsre on Au@uaﬁ 20, 1863, bocsuge
L4

to you doted Auswmst 2%, 1963, thar Dordan’s weould, undior Bo iy R E
recogatse any purported Lrammolor of tha nw«saakué snoed to which you moie
rafereasce. So inr as 3@: au’s L comessued, tho above mmmaé Sradn

Jhave severed their golstiomship with Borden®s Flamt ip Penzess]

Aupwst 30, 1363, at tleir own request, and any velatics thoy

susigmuant of otherwice muet bo with fbhe new glsteributorz Lo wii

have beon

celivering sinco &u@u&% ega 1983,

Jokn Pappanastos o | _. :
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IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

; =
ki
|l
L
=,
b
n
»

g

‘BORDEN'!S DAIRY, & Division
of The Borden Company,

No. 5797

Defendant.

L N N R

LNSWERS TC INTERROGATORTIES

Comes now LAMAR GARRETT, Branch Mencger of the

1
0 -
I.J-
Q
v3

]
-]
v
M

Pensacolzs plant of Borden’s Deiry, 2 Div of Tk
Borden Company, Defendant in the zbove-styled cause, and
£31es his Answers to the Interrcgatories propounded by tThe

Plaintiff herelin and says:

23 ves. Borden!s Dairy, Pensacola plznt.

3} AS Manager since April 1959.

L) Yes.

5) I nave known him about L years.

6} Yes, a voluntary, mubually agreed upon base, nol

hzndied by any officizl suthority of Alsbame o Florida.

7} Yes.

Tampa, Florida, althougn monthly settlement checks dis-

Alzbzme Producers.
9} In December 1060, Plaintiff’s milk base was

.5522; July 1961, same:; July 1982, same; July 1963, 1.0930.

t

10) This milk base percentlle was on the producer’s

settlement sheet mailed to the Plaintiff for the month of

-—

3
b

}...1
+

August, 1963.

\O
m
O
QO
&
(]
ref
O
N
£

11) See answer to Interrogatory INo.

attzched hereto.
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roducers., These orders are now veling litiga

)} Unknown.
) TUnknown what so-called compact means.

Yes.

Y
)
15) See Attachments Numbered 3 and L.

s of September 1062, .35522. As of September

H

20) There has been no change, except by crders of

A
(&1

z Milik Commission, whiech pur

—-—

ses st Borden's Penzacola plant solely for Florldes

Florids courts. The Florids Mllk Commission has purporte

to sdopt a so-called Floride-Alsbama compact under which
Porden's prior system of voluntary milk bases was elliminated.

The legality of this compsct has been guestioned and

oo} Yes.

23) President, Borden'’s Dalry, & Division of The

Borden Company.

Coun

Campbeil, 4. V. Campbell, R, . Flowers and

guesti

o

2} Yes.

25} Baldwin, Escambiz, Covington, Monrce & Butler

Ties, Alzbanma.

256) Claude T. Creighton, John Dubrock, W. J.

1

-

27} See Attachments Numbered 1 and 2.

28} Yes.

20) Yes.,

30} See Attachments 1 and 2.

31} Unable to determine information desired from
on.

32) Xo.

33) See answer to Interrogatory No. 27 sbove.

Thomes I. Gray.
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that due to The uncertzin

h

dvise

)

34} Mr. Barritt

transferee would

ju

legal siftuvabtion and likelihood that

cbtain nothing, 211 efrforts to Trensfer herd and bgse

.

should be discoursged, and © prospective buyer advised

a3
(D]

thet it would be doubtiful that he wourld zcguire anything
of wvalue.

35} See answer to Interrogai

CHASON, STONE & CHASCON
?. 0. Box 120
Bay Minette,, Alzbams
5% "%\kég :
By i i AL g pand
- Yohn Ch2son
o
STATE OF FLORIDA
COUNTY OF ESCAMBIA

Before me, the undersigned suthority, personally
sppeared LAMAR GARRETT, Branch Manager of the Pensacola plant
of Borden's Dairy, & Division of The Borden Company, wWho,
upon being first duly sworn, states that the foregoing answers
to Interrogatories sre true and correct to the best of Rhis
information, knowledge and belilefl.

-~ _,

J///;//Lamar éarrett TN
@M@e} . dlpuestl
é?Notary Pubiic

My Commission expires: iy Commission: Expires Jan. 23, 1968

CERTIFICATE OF SERVICE
I hereby certify that & copy of the foregeoing
Answers to Interrcgatories has been furnished To C. L.
Thompson, of Thoxpson & White, &ttorneys for Plaintifr,
7%%5 ourt House Sgquare, Bay Minette, Alabamez, by mefrl, this

Wlay of February, 1964,
- h /
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Class I
Class I1
Class VIII

Class I
Class II
Class VIII

Class I
Class IX
Class VIII

Abrams, J.W, Adkinson,E.W.

JUNE

Campbell,A,V, Campbell, W.J, Coley, I.S.

Dubrock
3,261 3,250 2,659 1,497 2,417 1, 333
199 140 223
JULY
3,249 3,350 2,940 1,983 2,185 1,361
382 550 - 11
665 583 116 370
AUGUST
3,726 3,401 2,984 . 1,652 2,523 1,382
. 72
257 1,090 698 629

AMTACHMEN'T

[

Ellison
2,186

993

2,866
568

2,909
26

Emmons Farpar
1,712 3,903
1,097
1,541
2,514 4,006
91 2,223
499 813
2,552 4,158
1,065
298 1,567




HcA. OIFI _Tnoo ’ BaB.
Flowers Gray Huggling Lee Lee Long - Owens Smith Stone Wilson Creighton Dairles Totals

Class I "1,256 1,058 4,776 1,832 1,259 4,310 4,598 6,653 2,724 2,916 1,275 55,076 111,229
Class II 158 970 850 : , 650 14,664 18,473
Class VIIT 336 1,097 673 333 5:535

JULY _

"Class I 1,292 1,525 4,911 1,884 1,563 h,ugé L, 729 6,842 2,801 2,993 1,248 57,050 116,114
Class IT 654 970 779 i3, 12 204 1,095 ‘ 16,424 23,929
Clags VIII . 879 938 1,357 6,788

‘ AUGUST ,
Class I 1,311 1,437 4,986 1,913 2,428 4,500 4,801 6,946 2,844 3,045 777 57,919 118,194
Class IX 851 1,666 591 169 1,088 18,565 2l, 067
Class VIIT - 1,637 . 361 6oL

101 o 7,378

ATTACHMENT 2
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63  '_Crcighton__ . Dubrock Cam@bellg ALY, Floweﬂs Corpbell, w.z.
Class I 3 585 o,mi 3,161 1,389 1,866

Class Iy : | - 1,003 |
Class 111 = B T 3

.1’1 Coon,ers 1,323 2,859 o _" ;256' . '- 13&9?_5
VIIT {Milztary-mizk)’._ o ame |

.'”_Class'i'ff~ f i,éh8 N '1;361"_";_2,9¢o'7f 1,200 1,983

‘Clasg 17 - 3 11 o ggo - 654 |
Class VIIT (Militapy Milk) 883 . 116

Class I T?? : y ' }.:382 _ 2998& ' 13 11 | 19652 ._
Class IT TN 2 B o 81 o TTOe
Class VIII g(Military'Milk) o e S

Totals . - o S o L e e e LT
Class I -~ 37 45 S 16;273 38 118 L 16,bhg 24,654 o
Clags 17 7,73 . 809 88600 2,195 '.1,550 R
Class III . . li5g o - .._~.-J,1,273 ST 5. 1,00l B
Class VIrr T T 1,320 T . 2
Classg zx S gy oo ler S 133

Milh} ' '

lé;iégA%ﬁfffwi?;éféifww.fgéi%éémmfiTfil18’5&9 ﬁfwfé%;g;iwmw




Plaintiff
IN THE CIRCUIT COURT OF

vs.
BALDWIN COUNTY, ALABAMA

BCRDEN'S DAIRY, a division

of THE BORDEN COMPANY AT LAW NC. 5787

Defendant

b S T T S L SR o S

DEMURRER:

Comes the Defendant in the above styled cause and demurs to
the comﬁlaint filed in said éause and each and every count there-
of, separately and severally; and assigns the following separate
and several grounds,: viz: .

1. That said complaint does not state a cause of action,

2. That said complaint does not allege any duty owing by the
Defendant to the Plaintiff.

3. The allegation in each count of the complaint claims dam-
ages for the conversion of a milk base without alleging sufficient
facts to show that such base is personal property.

4. That each of said counts are vague and indefinite.

5. The allegations of the complaint are not sufficient to
shdw any ownership of a .milk base on the part of the Plaintiif.

6. For aught that appears from each count of the complaint
the milk base referred to was simply 2 working arrangement between
the parﬁies~and was not a property right in the Plaintiff.

7. No specific claim of ownership on the part of the Plain-
.tiff to such milk base is sufficiently set out.

8. Said complaint claims damages for a tort and not for a
breach of contract.

9. Count "-2-" of the complaint seeks to set out the quo mo-
do of the negligence on the part of the Defendant without setting
out sufficient facts to establish such negligence.

10, That count "-2-" of said complaint refers to a letter

but the contents of such letier are not set out therein.




DEMURRER
’., A, FLOWERS
Plaintiff
vs,
BORDEN'S DAIRY, a division
of THE BORDEN COMPANY

Defendant
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IN THE CIRCUIT CQURT OF
BALDWIN COUNTY, ALABAMA

AT LAV . NO. 5797




of the pleader.

cause by a jury.

Defendant demands a tr

or'Defenaant

11. That the allegations as to damages are but conclusions

‘\&§tordcys ior Dezendant

ial ¢of this-
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 DEHURRER

R, A, FLOWERDS

Plaintiff

BORDEN'S DAIRY, a division
of THE BORDEN COMPANY

Defendant

gk o sk ok sk ok ook ok ok ok % k& koK Xk

IN TR CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAVW NO, 58797

DEC 16 1963

{ Clipy
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