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SUMMONS AND COMPLAINT MOORE PRINTING COMPANY = BAY MINETTE. ALA.

C' it Court, Baldwi
The State of Alabama, rewt L0 dwin County

Baldwin County.

= AL SUNRY SN~ PN

_______________________ TERM, 19.__.
TO ANY SHERIFF OF THE STATE OF ALABAMA
Vou Are Commanded to Summon -SCLDZN’S DATIRY, a division Of TiE ECIDTN

P W Yitouitn ey Wity il
SO

10’ ap'ﬁ'e.af"énd plead, answer or demur, within thirty days from the service hereof, to the complzint filed in

division of THE BORDEN COMPANY
?_..f:\_'::E:-_?_.—__?__"____:f____\'_} _____ \.___?Lf_i__: ___________________________________ Defendant.____
by _::E-......:J‘-_Cj.&;:? .—r‘_r‘ 'J _______________________________________________________________________
____________________________________________________________________________________ Plaintiff____
-
Witness my hand thm----&ﬁ?ﬁ __________ day of . ___ 4 (__L;j ____________ 1 9és3
(i 2,
__________ 42,_,_\_: gl sl tons___________,Clerk
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STATE of mgﬁem

Baidwm County

C!RCU!T COUQT

J. CAMPRELL
Plaintifis
Vs
o ooy e e by SN S G
DONDER 5 DALY, @ givision

\\\\\

O.J— :;..::.s MO“\_}:_-— ﬂoi\’ I’
. Defendants

- Summons and Complaint

. R iudiaiad

Q@ 7

) v

RS- e I ./ Ll

.. by leaving Pcopydwith

- i Plaintiff's Attorney

Defendant’s Atterney

+ Sheriff.

I have executed this summons

i & /9;—&,/(// (o2

Y, S @zz’ﬁu
e e

/" Deputy Sheritf.




Plaintiff

IN THE CIRCULIT COURT OF
VS.

BALDWIN CCUNTY, ALABAMA
BORDEK 'S DAIRY, a division
of THE BORDEN COMPANY

. AT LAW NO. 5795
Defendant

{0 kel de{ My (MY

DEMURRER:

Comes- the Defendant in the above styled cause and demurs to
the complaint filed in said.cause and each and every count thereof,
separately and Severally, and assigns the following separate and
several grounds, viz: '

L, That said complaint does not state a2 cause of action.

2. That said.complaint does not allege any duty owing by

the Defendant to the éiaintiff.

3. The allegation in each count of the complaint claims dan-
ages for the conversion of a2 milk base without alleging sufficient
facts to show that such base is personal property.

4. That each of said counts are vague and indefinite.

e

S. The allegations of the complaint are not sufficient to
show any ownership of a milk base on the part of the Plaintiff.

6. For aughtithat appears from each count of the complaint
the milk base referred to was simply a working arrangement beiween
the parties and was not a2 property right in the Plaintiff.

7. ©No specific claim of ownership on the part of the Plain-
tiff to such milk base is sufficiently set out.

8. Said complaint claims damages for a tort and not for =z
breach of contract.

9. Count "-2-" of the complaint seeks to set out the gquo mo-
do of the negligence on the part of the Defendant without setting
out sufficient facts to establish such negligence.

10. That count "-2-" of said complaint refers to a letter

but the contents of such letier are not set out therein.




DEMURRER
W, J. CAMPBRILL
Plaintiffl
vVS.
BORDEN'S DAIRY, a division
of THE BORDEN COMPANY

Defendant

ook sk ko ok s ok sk ok o ok ok % &k Xk

IN THE CIRCUIT COURT OF
BALDVIN COUNTY, ALABAMA

AT LAV . NO, 5796




11, That the zallegations as to damages are but conclusions

of the pleader.

Defendant demands a trizal of this

cause by a jury.

g

4 — T

Jﬁttorneys Ior Defendant




C;xzaw%,
DEMURRER

W. J. CAMPBELL
Plaintiff
Vs,
BORDEN'S DAIRY, a division
of THE BORDEN COMPANY
Defendant
B ko ok o ok ok ok Kk ok sk % R ok ok ok ok

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAV NO, 5796
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2l

IN THE CIRCUIT COURT COF BALDWIN CQOUNTY, ALABAMA, AT LAV,
W. J. CAMPEBELL,

Plainbiff,
No. 5796
BORDEN!S DAIRY, a Division
of The Borden Compeny,

Defendant.

N .t L e S, S

ANSWERS T0 INTERROGATORTIES

Comes now W. Jd. BARRITT, JR., President of Borden's
Dairy, Division of The Borden Com@any, Defendant in the gbove~
styled cause, and files his Answers to the Interrogatories
propounded by the Plaintiff herein and says:

| 1) The correct name of the Defendant 1s Borden's
Deiry, & Division of The Borden Company.

2} The Borden Company was incorporated in the State
of New Jersey.

3} The Porden Company is gualified under the laws
of Alabemz to conduct business within tThe State of Alabama.

LY The statubory agent in Alsbema designeted for
service of pfocess upon Defendant is the Corporation Trust
Company, First National Bank Building, Montgomery, Alabama.

5) Yes.

6) Yes.

7} Tne only knowledge I personally had of & producer
wanting ©o transfer & base was through my first converszation
with Mpr. Thompson on August 14, at which time he advised me that
Mr. Creighton wanted to trangfer his base.

8) I did¢ not, at any time, authorize the sale or
transier of ény of the milk bases alleged to belong to the five
producers as listed by Mr., Thompson.

¢) To.

10) Copies of a1l correspondence with Mr. C. L.

Thompson, Attorney, are attached.




11) I was advised by Mr. Jay Struble %that Mr. C. L.
Thompson and rive producers, namely: &. V. Campbell, W. J.
Cempbell, Claude Creighton, John Dubrock and R. A. Flowers,
sppeared at Borden's office in Pensacola on August 30, 1963,
and requested that effective immediately Borden was not to pick up
the milk of these producers. Llso, a copy of ¥r. Thompsonts
Tetter of September 13, 1963, addressed To Sordents Dairy at
Pensacola was forwarded to me for reply.

12} Our local Pensacola operators, Jay Struble and
Lamar Garrett; were well aware that a base was aliocated To
fegular producers supplying the Pensacola plant for the DUrpose

of allocating fairly the utilization of the milk, and that the

o

transfer of & base ha to be approved by Sorden) and usually was

1

sceepbable only if <h

m

rransferee was sabisfactory To Borden’
A

and purchased the farm and cattle of the Transferor. 180,

¥

Messrs. Struble and Garrett were aware ol the legal complications
pertaining to the new Order of the Floride Milk Coﬁmission and The
1itigation pending regarding bases.'

13) No written instructlons.

l&? Coples of letters written oY ¢, L. Thompson

and mysell are attached. | ~ ~

A AR
. J. Barrithy Jr. (President,
Borden's Deiry, Division of
The Rorden Company)

CHASON, STONE & CHASON
P. 0. Box 120

Bay Minetlie., Alzbama
Attorneys(for Defendant

"Thhn Chagon

STATE_CJ FLORIDA
COUNTY OF EILLSBOROUGH

RBefore me, bhe undersigned authority, personally
appeared W. J. BARRITT, JR., President of Borden'’s Dalry, Division
of The Borden Company, who, upon being first duly Sworn, states

+hst the foregolng Answers ©vo Interrogatories are true and correct
o the best of his information, xnowledge- and belief o

IV
TR AASET
) 5,

~h
. o
L S . 7 .
. -%;zﬁ?{i’c.fﬂp{_/ WMM y

= Notary Public\

- My Commission eaxpiw:-e:s:5,2.~:z,2-—-<2\/”'~

- -




CERTIFICATE OF SERVICE

T hereby certify that a copy of the foregoing Answers
to Interrogatories has been furnished to C. L. T

of Thompson & White, Attorneys for Plaintirff, 124 Court

House Square, Bay Minette, Alzbama, DY ”ﬁ:lg this 552—-
. i,
day of February, 1964. -
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W. J. CANPBELL,

Plaintiff,

ISTEBORDEN 'S DATRY, 2 Division
of The Dorden Company.

Defendant.

)

)

,(: jf."!"r " e )
j

)

)

ANSWERS IO TNTERROGATORIES

Comes now

cola piant of Borden's Dairy, & Division

LAMAR GARREIT. Branch Manager of

OF BALDWIN COUNTY, ALABAMA

5796

+he Pensa-~

of The Rorden

Company Defendant in the aDOVE'Suy ed cause, and Tiles
propounded by the

his Answers o £ne Interrogatbories

herein and Says:

agreed upon pase,; not

1) Yes.

25 ves. Borden's Dairy, Pensacola plant.
3} Ls Manager since April 1959.

i) Yes.

5) I have known nim about & years.

5) Yes, 2 voluntary, mutually

handied by any official
7) Yes.

8) The record of this base

zuthority of Alabama Or Fiorld

,-.
.

was kept at Borden's

Pensacolz plant until April 1960, and therea ter

records wWere sransferred

Tappa, Florida, 2l%hough monbl
triputed DY
Llabema producers.

g}
_ah77; July 1961, same; July 1962, Same;

Tn Decerber 1960, Plaintil

10} This milk base percentile was

setilement sheet mailed to the Pleintiflf
August, 1963.
11) See answer ©o Interrogatory

=¢ctached hereto.

+o Rordents Digtrict 0OF

Tice,

11 setilement checks dis-

+he Pensacola niant atill show the bases of

rete milk base Was

1963,1.6780.

July
on the producer?s

Pl

for the month of

No. § above. Form




)  Unknown.
} Unknown what so-called compact means.
L) Yes.
) See Attachments Numbered 3 and 4.
16) Ls of September 1¢62, .8477. As of 3eptember
1963, 1.6780.
17) Xone.
18) ©None
loj Myselfl
20} There has been no change, except by orders of

the Floride Milk Commission, which purport tome-emp?

tzj

21l bases a%t Bordent!s Pensacolaz plant solely Tor Florida

5]
1

¢t

he

e

producers. These orders are now being litigated

i
L4

Florida courts. The Filorida Milk Commission has purported

i

o3

to adopt a so-called Florida-Alabama compact under whic

R

Berden's prior system of voluntary milk bases was eliminated.

The legelity of this compact has been guestioned and probably

9)

will be litigated.

21} XNone.

22) Yes.

23} President, Borden's Dairy, a Division of The
Borden Cémpany.

2Ly Yes.

25) Baldwin, . Escambiz, Covington, Monroe & Butler
Counties; Alzbama.

26) Clzude T. Creighton, John Dubrock, We J.
Campbell; L. V. Campbell, R. £. Flowers and Thomas I. Gray.

27) See Attachments Numbered 1 and 2.

28) (Mmistekenly repeated as No. 27) Yes.

20} (Mistekeniy called No. 28) Yes.

30) (Mistakenly called No. 20) See Attachments 1 and

31) (Mistakenly called No. 30) TUnzble to determine

32) (Mistakenly called No. 31} No.
33} (Mistakenly called No. 32) See answer to

Interrogatory No. 27 adove.




34 { takenly called No. 33} Mr. Barritt advised

that due o the uncertain legal situatio nd likelihood

a1
M

J

that a2 trensferee would obtain nothing, all efforts 4o

#]

Transfer herd and base should be discouraged, znd the
prospective buyer advised that it would be doubtful that
he would acquire znything of value.

(Mistakenly called No. 3%4) See answer to

Interrogetory No. 34 zbove. C;E%f%ééi: N

P C. Box 720
By Minette, A_aoana

TS? Ghdéﬁ? '
ST--A r FLORIDA

COUNTY OF ESCAMBIA

Before me, the undersigned autnomluy, personslly
apoearea LAMAR GARRETT, Branch Manager of the Pensagia D
of Borden's Da¢“y, & Division of The Borden Combany, who,
upon being first duly swo*p, states that the Zor egolng answers
to Interrogatories zre true and correct to the vest of his
ﬂnfo;rataon, imowledge and belief

&
XN
Lamar Garr&it
A W M//;«z)/

Hotery Public

jeil |
t...l
m

ne

My Commission expires: My Commission Expires Jan. 23, 1968

CERTIFTCATE OF SERVICE

L hereby certiiy thet 2 copy of The foregolng
Answers to Interrogauor;es hes bpeen furnished to C
Thompson, of Thompson & W te, Attorneys for Plain
125 our” House Square, Bay Minetle, Alabema, by .msii, this

_[/ Zday of February, 1964, - rleud
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“Class I
‘Clasg 1T
Class VIII

Class I
.Class II
Class VIII

:Class I
Class 1IX
Clags VIII

JUNE

Abrams, J.¥W, ~Adkinson,E,W, Campbell,A,V, Campbell, W.,J, Coley, H,S, Dubrock ¥llison Emmons Parrar
3,201 34250 2,050 1,497 2,417 1,359 2,700 1,712 3,983
} 1,097
199 140 003 993 1) 50
JULY
3,249 3,350 2,940 1,983 2,485 1,361 2,866 2,514 4,096
382 550 : 11 83 g1 2,223
665 583 116 370 568 499 813
AUgusT
3,726 3,401 2,984 1,652 2,523 1,382 2,909 2,552 4,128
T2 1,065
257 1,090 698 629 6 208 1,567

ATTACHMERNT 1




JUNE

I'{.A. O.Fo '-T-‘coo Ban

Mowers Gray Hugging Lee Lee Long Owens Smith Stone Wilson Crelghton Dairies Totals
Class I 1,256 1,068 4,776 1,832 1,259 4,310 4,598 6,653 2,724 2,916 1,275 55,476 111,229
Class II 158 970 850 | 650 14,664 18,473
Class VIIX 336 1,097 673 333 5,535

JULY
Class I 1,292 1,525  h,011 1,884 1,563 U4,h32 W,720 6,842 2,801 2,993 1,248 57050 116,114
Class IX 654 970 779 451 12 204 1,095 16,424 23,929
Class VIII 879 938 1,357 6,788
‘ AUGUST

Class I 1,311 1,437 4,986 1,913 2,428 4,500 4,801 6,046 2,844 3,0u45 YU 57,919 118,194
Class II 851 1,666 591 169 1,088 18,565 2L, 067

class VIII 1,637 381 69l 101 7,378

AT ACHMENT 2




1062 iped ohbon Tubroalk

crese I 1,807 1,219
class IT

s I 15658 1377 35550 1p512 2o 2
Class IT 1,078 e BEL
HO¥a
Crasme I L TET Lp2ke %, 206 %5248 2,176
Ciesg II 103 185 125

clees ITIL 364 o0 102

Dea,
Slase I 1,580 14887 3,393 1,493 2,285
Slase IX 115 208 g1 4y

i
Claps IXI o5 13 7T
1.96%

E flle

Cizss I 1,803 1,438 %, 268 1,456 2,205
Class II | 373 35 205
Clase IIX % 175
Feb. . j

Class T 1,38 N

371 7,963 1,073 1,958
Clsse II | 66 it : * 81
Cilges IX {(School Milk) 93 187 13%

¥arah

Clame I 1,458 1,88 5,164 15350 2,194
Class IT 576 1,504 103 386
bpmil R i S L s
Cless I 15340 1,827 3358 1,576 o, 265
Class II 1,572 51 _

99 3k

Clzss VIII (MHlitary Milk)

AP TACEMENT 3

Seuie = i




1963 Creighton Dubrock  Campbell, A.V. Flowers Campbell, W.J.

May : .
Class I 1,282 1,431 3,161 1,389 1,866
Class IT 1,003
Class IIX ' 5
June
Class I 1,275 1,323 2,859 1,256 1,497
Cless I 84 158
Class VIII (Military 1ilk) 140
July _
Class I 1,248 1,361 2,940 1,292 1,983
Cless II i1 550 654
Class VIII (Military Miik) 5383 116
August i :
Cigss I 777 1,382 2,984 1,311 1,652
Class IT 72 851
Cless VIII (Military Milk) 698
Totals
Class I 17,451 16,273 36,118 16,449 24,654
Class IIX 218 jelele) 8,600 2,185 1,550
Class III 459 1,273 5 1,004
Class VIII 1,52¢ 150
Class IX c1 197 133
{School
JMilk)
18,128 17,273 Lg,708 18,649 27,491
APTACENENT 4




SUMMONS

STATE OF ALABAMA
COUNTY OF BALDWIN :

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:

You are hereby commanded to summon Baldwin County Eastern
Shore Hospital Board to appear within thirty days from the service
of this Writ in the Circuit Court of Baldwin County, Alabama, at
the place of holding the same and then and there to plead, answer

or demur to the Complaint of Patricia A. Sibley.

Witness my hand this _ @ day of October, 1965.

AN , .
é/f’//a—eﬁi— Wy

CLERK
~
PATRICIA A. SIBLEY, : IN THE CIRCUIT COURT
Plaintiff, :  OF BALDWIN COUNTY,
-VS§- : ALABAMA
THOMAS HOSPITAL, : AT TAW
Defendant. : CASE NO. 5,69%

Comes now the Plaintiff in the above entitled cause and
with permission of the Court first had and obtained amends her Com-
plaint to further describe the Defendant in the following manner:

Plaintiff avers that the said Defendant, Thomas Hospital
1s also known as Baldwin County Eastern Shore Hospital Board, a
corporation, but that the said Baldwin County Eastern Shore Hospital
Board, a corporation, holds itself out to the public as Thomas
Hospital and further that the sald Baldwin County Eastern Shore
Hospital Board, transacts business in the name of Thomas Hospital
and that it is known in Baldwin County, Alabama as Thomas Hospital;
and that the said Thomas Hospital and the Baldwin County Eastern
Shore Hpspital Board are one and the same.

Wherefore, Plaintiff amends her Complaint to further des-

cribe the said Thomas Hospital as follows:




-2 -

PATRICIA A. SIBLEY,
Plaintiff,

-Vs-

THOMAS HOSPITAL, also known as

BALDWIN COUNTY EASTERN SHORE

HOSPITAL BOARD,
Defendant.

Comes now the Plaintiff in the above entitled cause and
amends her Complaint heretofore £iled herein by adding the follow-

ing separate and several Counts:

COUNT TWO

The Plaintiff claims of the Defendant the sum of Twenty-
Five Thousand and No/100 ($25,000.00) Dollars, as damages, for the
breach of a contract entered intobetween the Plaintiff and the De-
fendant in Baldwin County, Alabama, on, to-wit, the 27th day of
August, 1962, in substance, as follows: The Plaintiff was admitted
to the Defendant's hospital on sald date as a patient to be nursed
and cared for from an illness which she was suffering from, ancd as
such patient Plaintiff agreed to pay to the Defendant its usual
charge for such nursing care. In return for the Plaintiff's promise
to pay the Defendant its usual charge, the Defendant agreed to pro-
perly nurse and care for the Plaintiff and to render such services
and treatment in a professional and competent manner. The Plaintiff
alleges she paid to the Defendant its usual charge for such treat-
ment, but the Defendant breached the aforesalid contract by not pro-
perly nursing the Plaintiff in that the Plaintiff suffered a collapsed
right shoulder and right clavical and the Plaintiff's body was also
bruised and broken and she was also caused to suffer excruiciating
physical pain and mental anguish, she was caused to incur doctors,
hospital and medical expenses for the care and treatment of her said
injuries, she was caused to lose time from her work, she was permanent-
ly injured, she received a permanent disability; all to her damage

in the sum aforesald, hence this suit.




JAMES R. OWEN and
FOREMAN & BROWN
Attorneys for Plaintiff

Alton R. Brown Jr.

Serve Baldwin County Eastern Shore Hospital Board
in Fairhope, Alabama

CERTIFICATE OF SERVICE v

that | have on this ... A
. ol - §
dav of LELEETL 1084, served a COpy of the

1
oregoing pleading on counsei for all parties to this
sroceeding by mailing the same by United States mail,

=
3

p*‘ooeriv addressed, and first class postage prepaid.




STATE OF ALABAMA
COUNTY OF BALDWIN

e

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:

- You are hereby commanded to summon Baldwin County Eastern
Shore Hospital Board to appear within thirty days from the service
. 95 thig Writ in the Circuit Court of Baldwin County, Alzbamm, at
‘the place of holding the same and then and there to plead, answer

or demur to the Complaint of Patricia A. Sibley.

Witness my hand this day of October, 1955.

s o s i i AR g ot T 1T sy T 8 St 2 T [ g T e i 1 S ey i oY 7T T e e o 2 T . <o v e T S g i B e o S i e i e s e e
T i st e e O T O I e R S A T I S R I IR AT podb e

IK THE CIRCULT COURT

L]

PATRICIA A. SIBLEY,

Plaintiff, : OF BALDWIN COUNTY,
w5 - : ALABAMA
THGMAS.E@S?ETAL; : AT LAW

Defendant, : CASE HO. 5,696

Comes now the Plaintiff in the above entitled cause aad 
ﬁith permission of the Court first.had'aad cbtained amends her Com-
plaint to further describe the Defendant in the following manner:

Plaintiff avers that the said Defendant, Thomas Hospital
is also known as Baldwin County Eastern Shore Hospital Board, a
cnrporation,'but that the said Baldwin County Eastern Shore Hospital
Board, a corporation, holds itself out to the public as Thomas
Hogpital and further that the said Baldwin County Eazstern Shore
Hespital Board, transacts business in the name of Thomas Hospital
and that it is known in Baldwin County, Alazbama as Thowmes Hospital;
and that the said Thomas Hospital and the Baldwin County Eastern
Shore Hpgpital Board are one and the same.

Wherefore, Plaintiff amends her Complaint to further des-

cribe the said Thomas Hospital as Zollows:
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PATRICIA A, SLBLEY,
Plaintiff,
VG-
THOMAS HOSPLTAL, also known as
BALDWIN COUNTY EASTERN SHORE
HOSPLTAL BOARD,
Defendant.
Comes now the Plaintiff in the above entitled cause and
amends her Complaint heretofore filed herein by adding the follow-
ing se;arate and several Counts:

COUNT  TWG

The Plaintiff claims of the Defendant the sum of Twenty-
Five Thousand and No/100 ($25,000.00) Dollars, as damages, for the
breach of a contract entered intobetween the Plaintiff and the De-
fendant in Baldwin County, Alabama, on, touwit;wthe 27th day of
August, 1962, in substance, as follows: The P1 agntiﬁ was admitted
to the Defendant's hospital on said date as a patient to be nursed
and cared for from an illness which she was suffering from, and as
such patient Plaintiff agreed to pay, to. the Ju&&ﬂd&ﬁt its usual
charge for such nursing care. In return for Lhe Plaintiff's promise
to pay the Defendant its usualycharge, the Defendant agreed to pro-
perly nurse and care for the Plaintiff and to render such services
and treatment in a professional and competent manner, The Plaintiff
alleges she paid to the Defendant its usual charge for such treat-
ment, but the Defendant breached the aforesald contract by not pro-
perly nursing the Plaintiff in that the Plaintiff suffered a collapsed
right shoulder and right clavical and the Plaintiff’s body was also
bruised and broken and she was also caused to suffer excruiclating
physical pain and mental anguish, she was caused to incur doctors,
hospital and medical expenses for the care and treatment of her said
injuries, she was caused to lose time from her work, she was permanent;'
1y injured, she received a permanent disability; all to her damage

in the sum aforesaid, hence this sult.
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JAMES R. OWEN and
FOREMAN & DBROWN
Attorneys for Plaintiff

By:_ £l -

- gamy /
Alton R. Brown, Jr.

Serve Baldwin County Eastern Shore Hospital Board
in Fairhope, Alabama

A servec. & copv of th
inT on counsel for all parties to this
ing the same by United States mail,
nd first class postage prepaid.
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STATE OF ALABAMA
COURTY OF BALIWIN:
IO ANY SHERIFF OF THE ISTATC CF ALASAMA, GRERTINGS:
Tou are hereby commanded to summon Thomes despital to appear
wiihin thirty days from the service of this writ in the Cireuit

Gourt of Baldwin County, Alabama, at the olace of holding the same

hen-gndé there Lo y_a&as am@w@* or ﬁenwr to the complaing of.

_P&&rici& A, 5ibl eyn

- Witness oy hand this day of s 1963
CLERK
ma.mmmmrmm:ﬁ:m:mxxxmmx:mmm.’;mmmmmm'&'mm
FPATRICIA A, SIBLEY, g Id THE CIRCULT COURT

% OF BALDWIN COUNTY,

% ALABAMA
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PATRICIA A. SIBLEY, : IN THE CIRCUIT COURT OF

Plaintiff : BALDWIN COUNIY
Ve : ALABAMA
THOMAS HOSPETAL; : AT 1AW
Defendant. : Case No. 5696

PLEA IN ABATEMENT

Comes now the separate and several defendant
Thomas Hospital, and appears solely and specially
for the purpose of pleading in abatement, and for
no other purpose, and, pleading in abatement, assigns
to each separate and several count of the complaint
filed herein, as last amended, the following separate

and several pleas in abatement, separately and severally:

1. That the true name of the named defendant
"Thomas Hospital' is not as set forth in said complaint
but that its true name is now; was at the time of the
commencement of this suit and has been at all times
since then "Baldwin County Eastern Shore Hospital Boaxrd",
and that it is now; was at the time of the commencement
of this suit and has been at all times since then a cor-

poration, all of which is hereby verified.

9. That there is not now, was not at the time of
the commencement of this suit and has not been at any
£ime since then any such defendant entity as "Thomas

Hospital®.
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3. That the true name of said named defendant is
"Baldwin County Eastern Shore Hospital Board", a corpora-
tion, and that said corporation is immune from suit under

the doctrine of governmental immunity.

4. That the true name of said named defendant is
"Baldwin County Eastern Shore Hospital Board', a corpora-
tion, and that said corporation is immune from suit under
the doctrine of governmental immunity in that said cor-
poration was organized and is operated under the provi-
sions of Act 46; Acts of the Legislature of Algbama of

1949, Regular Session, p. 64, approved June 2, 1949.

A ‘ w
<

— - — o
£ [ L i 5/\..-;\“;_-/;3"’

i B et

Attérney for Defendant
622 First National Bank Building
Mobile, Alabama

Of Counsel:

HAND, ARENDALL, BEDSOLE,

GREAVES & JOHNSTION

STATE OF ALABAMA

COUNTY OF MOBILE

Before me; fﬁz gépujf ZT k/21¢4ﬁaﬁm~25§{ a Notary

Public in and for said County in said State, comes Louis

E. Braswell, who, being duly sworn, deposes and says that

he i1s one of the attorneys at law for the defendant, and
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that the facts set forth in each of the above pleas in

gbatement are true and correct.

T
v

Subscribed and sworn to before me,

on this _{'j—l-—j—’l: day of @C/éb:a?xm N
1965

J’Wu Yy

Nptary Public], Mobile County,/Alabama

i ToATT mTT A
CERAMITIoATE OF SERVICL

I hereby certify that I have mailed a true an TR0
copy of the foregoing rlzading to.... ,Z%u/

Hrtnnon, e . Bsq., Attormsy for Plaintif

by det051u1n a copy of same in ths VniTﬂi tetos maill,
pestags prepald, addressed to said attorney at his off-

on this, the

ice in Mobile, Ala
f3

................................................




PATRICIA A. SIBLEY, : IN THE CIRCUIT COURT OF
Plaintiff : BALDWIN COUNTY, ALABAMA

Ve : AT LAW

THOMAS HOSPITAL,

Defendant. : Case No. 5696

PLEA IN ABATEMENT

Comes now Baldwin County Eastern Shore Hospital
Board, separately and severally, and appears solely
and specially for the purpose of pleading in abatement,
and for mo other purpose, and, pleading in abatement,
assigns to each separate and several count of the com-
plaint filed herein; as last amended, the following
separate and several pleas in abatement; separately

and severally:

1. That said Baldwin County Eastern Shore Hospital

Board has mot been named as a defendant in this suit.

2. That there still remains only one defendant in
this suit, namely, Thomas Hospital; said Thomas Hospital
is described as also being known as Baldwin County Eastern
Shore Hospital Board; but Baldwin County Eastexrn Shore

Hospital Board has mot been made a defendant in this suit.

3. That Baldwin County Eastern Shore Hospital Board
has not been made a defendant in this suit; the asmended

complaint shows by its terms that the usage of the words

Baldwin County Eastern Shore Hospital Board was merely
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"to further describe the said Thomas Hospital.”

4.  That Baldwin County Eastern Shore Hospital
Board is immune from suit under the doctrine of govern-

mental immunity.

5. That Baldwin County Eastern Shore Hospital
Board is immune from suit under the doctrine of govern-
mental immunity in that Baldwin County Eastern Shore
Hospital Board is a corporation which was organized
and is operated under the provisions of Act 46; Acts
of the Legislature of Alabama of 1949, Regular Session,

P. 64, approved June 2, 1949,

) 7 T g
/ T;}L ‘)“)""‘// L / méjw -G‘;—-“w\«z{.-w

Attorney for Baldwin County Eastern
Shore Hospital Board

622 First National Bank Building
Mobile, Alabama

0f Counsel:

HAND, ARENDALL, BEDSOLE,
GREAVES & JOHNSTON

STATE OF ALABAMA

COUNLY OF MOBILE

Before me, %fﬁg¢4éLJf"?i K?/b"T-égﬁuf;a Notary

Public in and for said County in said State, comes Louis

E. Braswell, who, being duly sworn, deposes and says that
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he is omne of the attorneys at law for Baldwin County
Eastern Shore Hospital Board, and that the facts set

forth in each of the above pleas in abatement are true

and correct.

Subscribed and sworn to before me,

is [j'gg- day ofA@jc,éwZ:; s

Mokt T Veti s,

‘Nofary Public,/Mobile County, Alabama

CERTITICATT OF EERVIOE

I hereby certify thaet I have mailed a true and correct
copy of the foregoing pleading to

j;;Zy“,_ ,,,,, ,» Esg., Attornsy for Plaintif?
by dep031u1ng &7copy of same in the United States mail,

postage prepald, addressed to sald attornsy at his off-

‘ice in Mobile, 1a§a§§r35_this, the ... Z;;ij: _____ day of
'Q’/f e 18 é’

.................................................... e




HAND, ARENDALL, BEDSOLE, GREAVES & JOMNSTON

LAWYERS

FIRST NATIONAL BANK BUILDING
CHAS. C.MAND
C. B ARENDALLWJR.
T MASSCY BEDSOLE
THOMAS G GRCAVES, JR.
WM. BREVARD HAND
VIVIAN G. JOHNSTON, JR,
PAUIL W, BROCK
ALEX F LANKFORD, I
ERDMUND R CANNON,JR. 15 1965
LYMAN F HOLLAND, JR, OCtOber F)
< THGMAS HINES, JR,
OONALD 7 PICRCE
LOVIS E.BRASWELL,
HAROLD 0. PARKMAN
G PORTER BROCK,JR.
HARWELL E.COALE,JR,

MOBILE ALABAMA

26601

STEFPHEN G. CRAWFORD
JERRY A, MOBOWELL

‘Mrs. Alice J. Duck

Clerk

Circuit Court of Baldwin County
Bay Minette, Alzabama

Re: Sibley v. Thomas Hospital
Case No.: 55696
Circuit Court of Baldwin County
Cur File: LEB 4438 A

Dear Mrs. Duck:

With this letter I enclose the originals of a
plea in abatement on behalf of Thomas Hospital and

a plea in abatement on behalf of Baldwin County

Eastern Shore Hospital Board. I would appreciate

very much your filing these appropriately.

Would you please initial the enclosed carbon

copy of this letter and return it Lo me in the
_stamped”addressed_envelope s0 that I might know

that the pleas in abatement have been appropriately

filed.
Thank you very much.

Yours very truly,

/
;Eziiiwvéﬁ‘
For Yhe Firm

LEB.mt1l
Enclosures

MAILING ADDRESS!
P O.BOX 123

CABLE ALDRESS:
HAD

TELEPHONE:
432554
AREA CODE 205




