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wrote to the plaintiff hersein oOr his attorney, C. LeNoir Thompson

in reply to a reguest for the transfer by your company of z saie OFf

{11} TWere vou advised as an officer of sorden's, Inc., at

concerning theappearance of the sald plaintiff

b
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of a reguest versonelly and by attorney for the said Plaintlff herein

to Mr. Jay Strubkel, an acent, servant or employse of the saild Boxden s,

[
O

S = T e, § —- \ JPUORRY J S
roceedings ©L Zorden s, Inc., undsl wialidn

it

Inc., as to the regul:

h
e}
e
o

k bage couvid be zold or transferred?

I»J

i
(12) whet instructions on the sale of milk base by Baldwin County,

e} ) - < o i P | - - . . = gl oL .
alabama, producers, if any, did you issue to the said Jay Strubel or

{13) Attach copies of instructions issused to eithar or both

s}

{14} Attach a copy of any letiers written . LeWoir Thompson,

cxr

®
ot
o
o
H

attorney for sald pizintiff together with a copy of the

letters written to Borden's by said C. LeNolxr Thompson, in his

STATE O” AT ._ALA

Before me, the undersigned Notary Public, in and for sald 3tate
and County, persolally appeared C. LeNoir Thompson, who being by ne
first duly swox oses Cn oath and savs as follows:

WY nar NOoix of the Atta nevs oL
mecoxrd Lor iff 4 zuse, and as gsuch I
am authori This state that the
answer oOf nt do gatories will, 1f
truthfully terizl intisfg tha trial
of said ca o

T ATy s 7 a-- +
C. LeNoLr CoOEPs 0N
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- SUMMONS AND COMPLAINT MOORE FRINTING COMPANY - BAY MINETTE. ALA.: ]

Circuit Court, Baldwin County

The State of Alabama, -
- | No. T 275,

Baldwin County.
_______________________ TERM, 19.._.

YT A o R el b A e <y B et ey I i i
You Are Commanded to Summon SOnDmgts ATy, B dIVIsSLon Of Fhm s0nimmi

NS IR T DI
COMPAINY

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in

T R .

the C1rcmt Court of Baldwin County, State of Alabama, at Bay Minette, against (DS E S _DRIETL.

2 division. Qf T BONDEN CONRAI mnemenmmmmm ame mmmmmm e mm oo —o e , Defendant._..
BY e B Vo LCANREBELIL e o e mmmmr oo meamm oo ssses s
___________________________________________________________________________________ Plaintifi_--_
Witness my hand this_.__ .= s_j ./_ _______ day of...
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Plaintiffs

Vs.

BORDEN'S DAIRY, a diwvision of

THE BORDEN COH: "«‘«\

Defendants

Summons and chmpiaint
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Defendant lives at

. iecéived In Office |

Plaintiff’'s Attorney

Defendant’s Attorney
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I have e\ecuted thxa summom

this':_.,-_rlgm..__'._a@(- --------- 1663
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A, V. CAMPBELL

Piaintiff ‘
AN THE CIRCUIT COURT OF

VE.
BALDWIN COUNTY, LLABANA

BORDEN'S DAIRY, a division

of THE BCRDEN COMPANY AT LAw a NO.

Defendant

DV T e e T

DEMURRER:

Comes the Defeﬁdant in the above styled cause and demurs to
the complaint filed ir said cause and each and every count there-
of, separately and severally, and assiéﬁs the following separate
and several grounds, Viz: |

1. That said complaint dces not state a cause of action.

2. That said complaint dees not allege any duty owing by
the Defendant to the Plaintiff.

3. The éllegation in each coﬁnt of the complaint claims dam-
ages for the conversion of a milk base withoutl alleging sufficient -
facts to show that such base is personal property.

4. That each of said counts are vague and indefinite.

5. The allegations of the complaint are not sufficient to
show any ownership of a milk base on'the'pg:t of the Plaintiff.

G, Foé aught that appears from each count of the complaint
the milk base referred to was simply a working arrangement between
the parties and Waé not a property right in the Plaintiff.

7. Np specific claim of ownership on the part of the Plain-
tiff fto such milk base is sufficiently set ocut.

8. Said complaint claims damages for a tort and not for a
breach of contract.

%. Count "-2-" of the compilaint seeks to set outl the quo mo-
do of the negligence on the part of the Defendant without setiing
out sufficient facts to establish such negiigence.

18, That count "-2-" of said complaint refers to a letter

but the contents of such ietter are not set out therein.




. DEMURRER
A, V. CAMPBELI ;

Plaintiff
Vs,

BORDEN'S DAJIRY, a division
of THE BORDEN COMPANY
Defendant

P sk %k ko ok ok ok ok ok ok ook ok ok sk ok ok

IN THE CIRCUIT COURT OF
 BALDWIN COUNTY, ALABAMA

AT LAW NO.



1l. That the allegations as to damages are but conclusions

of the pleader.

Defendant demands a trial of this

‘cause by-.a jury.




4fﬂu€f

DEMURRER
AL, V., CAMPBELT,

Plaintiff
Vs,

- BORDEN'S DAIRY, a division
of THE BORDEN COMPANY

Defendant

'

SR R ok kR ok ok ok ok K K sk sk k% %

_ IN THE CIRCUIT COURT OF
" BALDWIN COUNTY, ALABAMA

AT LAW : No”;“zg;ﬁ“

pEG 16 1983

SLERE
S 5, DU, Reoenen




IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA. AT LAW,

4, V. CAMPBELL, )
Plaintiff, )
~vs- j s
' | Wo._ 9 194
BORDEN 'S DAIRY, a Division )
of The Borden Company, )
Defendant. )

ANSWERS TO INTERROGATORIES

Comes now W. J. BLRRITT, JR., President of Borden's

Deiry, Division of The Borden Company, Defendant in the above-

P

styled ceuse, and files s Answers to tThe Interrogatories

f herein and says:

| B
Hy

nt

e

propounded by the Pla

-

[

) The correct name of the Defendant is Borden's
Dairy, & Division of The Borden Company;

2} The Borden Company was incorporated in the State
of New Jersej.

3} The Borden Compeny is qualified under the laws of
Llebema to conduct business within the State of Alabeme.

L) The statutory agent in Alabama designated Ior
service of pfocess upon Defendant is the Corvporation Trust
Company, First National Bank Bullding, Montgomery, Alazbama.

5} Yes.

6) Yes.

7) The only knowledge I personally had of a producer
wanting to rransfer a base was through my first conversation
ith Mr. Thompson on August 1k, at which time he advised me thet
. Creighton wanted fo transfer his base.

8) I d&id rnot, at eny time, suthorize the sale or
transifer of ény of the milk bases alleged to belong to the five
producers 28 listed by Mr. Thompson.

g) DMNo.

10) Copies of all correspondence with Mr. C. L.

Thompson, Attorney, are attached.




11) I was advised by Mr. Jay Struble thet Mr. C. L.
Thompson and five rroducers, nameLy A, V. Campbell, W, J.
Campbell, Claude Creighton, John Dubrock and R. A. Flowers,
appeared at Borden's office in Pensacola on August 30, 1963,
and reguested that effective Immediately Borden was not to pick
up the milk of These producers. 211so, & copy of Mr. Thompson'®s
letter of September 13, 1963, addressed to Borden's Dairy at

Pensacolzs was forwarded tc me for reply.

s}

12) Our local Pens aco7a Operators, Jay Struble and
Lemar Garrett, were well aware that a base was zllocated o

regular producers suppliying the Pensacolz plant for the purpose

(o}
ct
jm
)
ot
[
)
D

of zllocating fairly the ubtilization of the milk, zn
transfer of a base had To be zpproved by Borden, and ususlly was

acceptable only if the Ttransferee was sztisfactory to Borden

'

nd cattle o

]

and purchased the farm the transferor. Also,
Messrs, Struble end Garrett were aware of the legal complications

pertaining to the new Order of the Floridas Milk Commission and the

iitigation pending regarding bases.
13} No written instructions.

14) Copies of letters written by Mr. C. L. Thompson

and myself are attzched.

W. 9. Baﬂrﬂuu, 5T, (Pre51de“u,
Borden's Dairy, Division of
The Borden Comoaﬁy)

CHASON, STONE & CHASCHN
2. O. BOY 120

Alaoama

;\Egohn Chﬁson

STATE CF FLORIDA
COUNTY OF HITISBOROUGH

Before me, the undersigned authority, personally
appeared W, J, BARRITT, dR., President of Borden's Dairy, Division
of The Borden Company, who, upon veing Iirst duly sworn, states
that the ”orego‘ng Answers t¢ Interrogatories are true and correct
to uhe best of his iInformation, knowTedée and be¢1e£,

‘,f///;_,-,&

- ) Notary Publiic ™~

M’y’ Commission expires:f2-27 Ly

-




CERTIFICATE OF

SERVICE

I hereby certify that a copy of %he foregoing

Answers to Interrogatories has been furnished to C. L.
Thompson of Thompson & White, Attorneys for Plaintiff,

124 Court House Square, Bay Minette, Alabama, by
hY

g
g5~*”day of February, 1964,
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s o LeBois Thgmpacn x
Thompoon & White '
t c:ﬁa"@ at Lo

:Eaar M. Iﬁcﬂpsoa.

. Your E@&t@% aﬂ c@&ex&@z 33, lﬁﬁJ, ‘addroscold to ¥r. Jay Strudle,
V'ucréaa ¢ Pensscele Plent, has been reforrad to we for reply.
t .
You were zdvieed by me (o ay %@& ser Go o doted dupmst 2I,
1553, in responsa o your ictier of &uwa&t i3, &%&3, that Zorden’s cowld
‘pot s06 would not resogoile asy purportad trassicr of alleged or po-collez
bapes with regpect te its Penmsasola Plank. - o

: _ Om August 30, 1903, you accoopanied by tho ol
pro@uc@ra.whc bad previously <elivered milk to Derdents &iﬁwm
Cpamely, A. Ve Coampbell, %. J. Campbell, Cloude Craig “;dm,
Cond B ﬁ. -acﬁwfﬁ, wet witk Mr. Jay ﬁtth*@ and Tordsan's %ffic@ Memans
Pengecola and advised that @fﬁaﬂa;va impedictaly Eﬁ?ﬂ@@‘& was ool fo plek
us the milk of these produters. Consequsntly, Borden’s €id nol pich op
O amy wilk of a%ngﬁ producars after August 0. U were letor inicowmed Chat
oorhe mitk of thase producers was &&Ang delivered to a pleot im Moblle.

: o Yeu uﬂr@ well eware au duguat 3, lgmwg booguse of Wy AFY
o you dated August 21, 1963, char é@:daa 8 &@m&ﬁ undar mo cizcumoiam

- _
"TLCORnIEG Ay pu:pcrz@d trensieor of the so-called basep to which you maks
‘rofereacs. Se fzr oo Dorden's ls councarmed, Che gbove namod producers

have gevered their relotionship with ﬁ@“@cﬁ g Plant lo ¥ Penpacsls as of T
Aupust 30, 1963, at their oww roquest, and aay relation they now hold for
2egigmment of ctherwiss must e wiah the vow dlstridutors to wiich they
bove sgen Jell V@?aﬂ& sh»‘@ 5@%&3& s 39863.. -

Wi wf &b

co: Ale, itk chzrai anre:
Fla. Hiik Comeslsslon
J. C. Streble

‘bee: 3. A, McClaim -
- Jokn Pappanastos -
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IN THE CIRCUIT COURT COF BALDWIN COUNTY, ALABA

L. V. CAMPEELL )
FRE e Plainbtiff, )
—-vg- )
BORDEN!S DAIRY, a Division } No.
of The Borden Company,
)
Defendant.
]

ANSWERS TC INTERROGATORTIES

Comes now LAMAR GARRETT, Branch Menager of the

Pensacols plant of Borden's Dairy, & Division of The

[¢2]

Borden Company, Defendant in the sbove-styied czuse, and

nis Answers to the Interrogstories propounded by

¥

5} I heve known him sbout 4 years.

5) Yes, & voluntery, mutuslly reed upon hase, not

W)
GQ

labame or Floridsz.

)
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ﬂ
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8) The record of this bese was kept at Borden's

4

records were transferred To Bordents District Office,
Tampa, Florida, glthough monv thly settlement checks dis-
sripbused by the Pensacols plant still show the bases of
Llabame producers.

g) 1In December 1960, Plaintiff’s milk bese was

10} Thismilk bese percentile was on the producers
settlemeht sheet msiled to the Piaintiff for the month
of August, 1863.

11} See enswer To Interrogabory No. § above.
Form attéched hereto.

—




12} Unknown.
13j Unknown what so-called compact mezns,
14) Yes.
15) See Attachments Numbered 3 and I,
16} As of September 1962, .84T7T. As of September
1963, 2.1876. |
17) XNone.
18) None.
19) Myself,

20} There hes been no change, excert by corders of

211 bases st Borden's Pensacola plant solely for Florida
vroducers. These orders are now belng litigated in tThe
Florida courts. The Plorids Milk Commission has purported
to adopt a so-called Florida-ilazbame compact under which
Borden's prior system of voluntar; miik bases was eliminated.
The legality of this compact has Dbeen guestioned and
probably will be litigated.

21) ©None.

s} Yes.

23) President, Borden's Dairy, 2 division of The
Borden Company.

24}  Yes.

25} Bzldwin, Escambiz, Covington, Monroe & Butler
Counties; Llabame.

26) Clsude T. Creighton, John Dubrock, W. J.
Campbell; 4. V., Campbell, R. A. Flowers and Thomas L. Gray.

27) See Attechments Numbered 1 and 2.

28} Yes.

29) Yes.

30) See Attachment Numbered 1 and 2.

31} Uneble to determine information desired from
question;

32) No.

33) See answer ©O Interrogatory No. 27 above.

-0




34} Mr. Barritt sdvised that due o the uncertain
legel situation and likelihood thet a2 transferee would
obtzin nothing, 211 efforts to transfer herd and base

should be dlscourzged, and the prospective buyer zdvised

that it would be doubtful that he would zequire anything

CHASON, STONE & CEASON
P, C. Box 120 _
Bay m_peoue, A3 zbame

M_éﬁﬂ (6 0 e
John Chaség
\ o

STLTE OF FLORIDA
COUNTY OF ESCAMBIA

Before me, the unce?s*gnea authority, personalily
apnearea LAMAR GARRETT, Branch Ma anager of the Pensacole
plcnu of Borden's Dairy, & Division of The Borden Company,
who, upon being first duly sworn, states That the foregoing
answers to Interrov*towles are true and correct To the best

of his information, knowledge ana peliel. //«- _
o 42455;;;ébZL
u/r/// Lamar Garrett N
ézéz%ay zé? Aiéza>//

Fotary Public

s e . esion Expires Jan. 23, 1968
My Commission expires: My Commission S0

CERTIFICLAT '+ SERVICE

&
9

I hereby certify that a copy of the foregoinr
Tori

Answers to Interrogstories has been furnished to C. L.
Thomnson, of Thompson & Uhite, ittorneys for Plainciifl,
Court House Square, Bay ML inette, Alebtema, Dy metl, this
day of February, 164. &@@NQJ

‘\\/ Pl .
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JUNE )
Abramg, J,W. ~Adkinson,E.W. Campbell,A,V, Campbell, W.J., Coley, H.S, Dubrock Ellison Emmonsg Farrar

Class 1 3,261 3,256 2,859 1,497 2,417 1,323 2,786 1,712 3,993
Class II : 8l 1,037
Class VIII , 199 140 223 993 1,5
| JULY _
Class I 3,249 3,350 2,940 ’ 1,983 2,485 1,361 2,866 2,514 1,096
Class II 382 550 : 1l 83 91 2,023
Class VIII 665 583 | 116 370 568 Itlgg 813
AUGUST _
Class I 3,726 : 3,401 2,98} ¥ 1,652 2,523 1,382 2,909 2,552 },158
© Class II o 72 - 1,065
Class VIIX 257 1,090 698 : - 629 26 208 1,567

ATTACHMENT 1




Class X
Clags II
Class VIII

Class I
Class I

Class VIII

Clags I
Clags IT
Class VIII

UNE
H.A. O.F. ? T.0, | B.B.
Flowers Gray Huggins Lee Lee Tong =~ Owens Smith Stone Wilson Creighton Dalries
1,256 1,058  h,776 1,832 1,259 4,310 4,598 6,653 2,724 2,916 1,275 55,476
158 970 850 ; . 650 1L, 664
33? 1,097 673 333
JULY
1,200 1,525 b,011 1,88h 1,563 h,h32 4,729 6,842 2,801 2,993 1,248 57,050
651 970 779 451, 12 204 1,095 , 16,424
_ 879 938 1,357
 AUGUST -
1,311 1,437 4,986 1,913 2,428 u,5ob 4,801 6,046 2,844 3,045 717 57,919
851 1,666 591 169 ; 1,088 : 18,565
- 1,637 . 381 694 101
2

ATTACHMERNT

Tobtals

111,229
18,473
5,535

116,210
23,929
6,788

118,194

2, 067
7,378,
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- .Class I

- .Class II
Class III
Clags VIII -

1963
May

Class IX
Clacs III

' Class VIII

I o T 1,382
Class II . = .o T2
Class VIII (Military Milk) .

‘clas3s I

- qpotals :
Class X

- Class IX

(Scheol

Milk)

. (Military Milk)

L, 288

% 213

18,128

S 1,b11

1,323
84

- (militory Milk)

16,213
 i5g

1,360 2,040
ST

ggg s

._'_".:--3*98"‘.‘7 S
P

Compbell, W.J.

 Croipghton | Dubrock  Campbell, A.V. Flowers
1,282 |

3,161
1,003

140

'ffj38,118' 

8,600

T Loer3

1,520
S 397

1,389 1,866

1,597

7,273 49,708
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