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IN THE CIRCUIT CQURT CF
BALDWIN CCUNTY, ALABAMA

COUNT ONE
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on Dr November 2,

1962, at Loxley, Baldwin County, Alabama, of which the Defendant
has had notice. Said policy is the property of the Plaintiff..
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SUMMONS AND COMPLAINT MOORE PRINTING COMPANY - BAY MINETTE, ALA.

' Circuit Court, Baldwin Count
The State of Alabama, win Lounty

Baidwin County. _Getober TERM 19@_3__

TO ANY SHERIFF OF THE STATE OF ALABAMA

YVou Are Commanded to Summon State Farm Mutual Automobile Insurance. Company,

Service may be had upon Stanley Xasubza, P.0. Box 57, Fairhope,

Alabama.

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in
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STATE of ALABAMA

Baldwin County
T CIRCUIT COURT
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Plaintiffs
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Defendants

Summons and Complaint

10

Defendant’s Attorney

Plaintiff's Attorn ey

Defendant lives at
Rec_:eived In Office
Lot 15 1063

~ Sheriff.

1 have executed this summons

'__thlm--xu-._:z_g___-_; __________ 142

" by leaving a copy with

WIR//
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Deputy Sheriff.




LEROY GEE, | 1

Plaintiff, § IN THE CIRCUIT COURT OF
VS, B |
- BALDWIN COUNTY, ALABAMA
§ ]
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY, § - AT ¥LAW
Defendant. i
DEMURRER

Comes the Defendant in the above styled cauée and demurs
to the complaint filed in said cause and assigns the following
separate and several grounds, viz:

1. That said complaint does not state a cause of acticen.

2, That said complaint does not allege that the Plaintiff
received any medical or surgical services within the period of
time covered by the policy for which any money is due.

3. That said complaint does not allgge that the Plaintiff
had need for such services within the periocd of time covered by
the policy.

4, That said complaint does not allege whether the ser-~
vices referred to were medical or surgical, and if both, the
amount due for each.

5., That said complaint does not allege that the medical
or surgical services incurred were within the coverage of the
policy referred to.

6, That said complaint is vague and indefinite.

A (2.0 b . -QJ7%§ <

Hﬁ§§§ Tor Defendant
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LEROY GEE,
" Plaintiff,
vs
STATE.FARM MUTUAL AUTOMOBILILE
INSURANCE COMPANY,

- Defendant

1) 2, . () L7 o J . X, o ot 1
F7RNE I T R S - (S (A

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW

DEMURRER
FEEEREEROREE E  E E A
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IN THE CIRCUIT COURT OF

I

VS.

BALDWIN COUNTY, ALABSMA

STATE FARM MUTUAL AUTOMORILE

INSURANCE COMPANY,
Defendant.

X
!
X
X
X
X
¥

PLEAS:

Comes now the Defendant in the above styled cause, by
its attorneys, and for answer to the amended Complaint heretofore
filed by the Plaintiff, pleads, separately and severally as
follows:

l. The allegations of the Amended Complaint are untrue.

2. In the poliey here sued on, 1t is provided zas
follows:

"Conditions~Insuring Agreements I and II

weaid, ther Insurance,..under coverages

C and ¥ with respect to bodily injury to

any person while occupying or through being

struck by the described automebile, the

amouni payable shall not be reduced con ac-

count of the existence of other autonobile

medical payments insurance. In all other

cases the insurance under coverages C and M

shall be excess over any cotiher collectible

automobile medical paymentis insurance avail~

able tc the injured person.”

The Defendant avers that the provision of the insurance centract
under which the Plaintiff sues is described therein as "Coverage
C" which said provisicn obligates the Defendant, in certain sit~
uations, to "pay reasonable medical expenses incurred within one
vear from the date of the accicent:...to or for the first rerson
naned in the declarations...who sustains bodily injury, caused

by accident, while occunvine or through being struck by the owned
2 ying g

automobile,..". Coverage i provides essentialliy the same coverage

At

with greater policy limits. The Lefendant further avers that a2t
the time of the occurrence of the injury referred to in the Cont
plaint the Plaintiff was insured by Alabama Farm Bureau Mutusl

Insurance Company under 2z policy which provided medical rayments

»

for injuries of the type alleged by the Plaintiff, and that if any

.
434
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liability attached to the Defendant because of the provisions of
insuring agreement II which insures against certain injuries

caused by "non-owned automobiles", this

}4
[

iability is limited by
the provisions of Paragraph 14 of the conditions set outil above,

because the injury was not occasioned by "the described automo-

bile.”

CHESCN, STCNE & CHEASCON

b
o8]
Gt




IN THE CIRCUIT COURT O

=}

ve. BALDWIN CCOUNTY, ALABala

STATE FARM MUTUAL AUTCNOBIL
INSURANCE COMPANY,

t*i

. e el ped Ded e

Defendant.

bt

AMENDED PLEAS

Comes now tihe Defendant in the above styled cause, by

its attormeys, and for answer to the amended Complaint heretcford

filed by the Plaintiff, plieads, separately and severally as
follow

I. The allegaticons of the Imended Complaint are untrue.
2. In the policy here sued on, it is provided as
follows:

"Conditicons-Insuriang Agreements I and IIX
ee.14. OQther IZSHT&RC@...u“QeT coverages

C and X with respect to bodily injury to

any person while cccupying or through being
struck by the described automcbile, the
anmount payabie shall not be reduced on accouﬂt
of the existence of other autcmobile medical
payments lnsurance. In all cother cases the
insurance under coverages C and U shall by
excess over any cther colAec*“oje automobkile
medical payments insurance available to the
injured person.”

-‘

The Defendant avers that the provision of the insurance contract
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under which the Plaintif ues is described therein as "Coverage
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provision obligates the Defendant, in certain sit-
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uations, to "pay reasonable medical expenses incurred within one

or
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he accident:...to or for the fi
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vear Ircm the date of
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nanmed in the declarations...who sustains bodily injury, caused

in

by accident, while occupying or through being struck by the owned

automchbile,..”". Coverage ¥. provides esgentially the same cover-
age with greater policy limits. The Defendant further avers that

at the time of the occurrence of the injury referred to in the

Conplaint the vehicle alieged to have caused the injury to the

kef

Plaintiff was insured by Alabama Farm Bureau Muiual Insurance

1

Company under a policy which provided medical

3

nayments for inju-
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ries of the type alleged by the Plaintiff, and that if
pility attached to the Defendant because ¢f the provisions of

nsuring agreement II which insures against certain injuries

1d

caused by "non~owned automobiles’™, this liabiliiyv is limited by
the provisions of Paragraph 14 of the conditions set out above,
because the injury was not occasioned by "the described automo-

bile.™




