STATE OF ALABAMA 2
BATDWIN COUNTY ?
TO ANY SEERIFF OF THE STATE CF ALABAMA:

You are hereby commanded to summon Iouisville and Nashville Railroad
Company, a Corporation, to appear within thirty days from the service of this
writ in the Circuit Courit, to be held for said County at the place of holding the
same, then and there to answer the complaint of Warren Martin, a minor suing by
James A. Martin as his father and next friend.

WITNESS my hand this day of October, 1963.

JZ{I/ %/ A %///(//O

I~ Clerk

WARREN MARTIN, a2 minor, suing by
James A. Maritin, as his father and
next friend,

IN THE CIRCUIT COURT CF
Plaintiff, _
BATDWIN COUNTY, ALABAMA
LER

LOUISVILLE AND NASHVITIE RATIROALD
CCMPANY, a Corporation,

Defendant.
COMPLAINT
COUNT ONE
The Plaintiff claims of the Defendant TEN THOUSAND DOLLARS ($10,000.00)
damages for that heretofore on to-wit, November 29, 1962, the Defendant was en-
gaged in the business of operating a railrocad in and through the Town of Robertsdale,
Baldwin Counity, Alabama, for the carriage of freight for hire, and Plainiiff was
rightfully in a freight car on Defendant®s side track at Robertsdale, unloading
certein freight that Flaintiff's employer had shipped to Robertsdale in said car
over Defendant's said railroad; that it was customary for freight cars to be
loaded or uniocaded by customers of the Defendant, which said custom was well imown
at said time by the servants and agents of the Defendant. FPlaintiff avers that
while he was thus engaged ir unloading said car, he fell through a2 hole in the
floor of the said car which had been covered with a parcel of cardboard and as a
proximate result of said fall the Plaintiff was injured as follows: He suffered

gbrasions to his leg and thigh; he suffered a2 twisting sprain of the ?aravertebral

iliolumbar muscles; he was caused to suffer much pain of his back and conbtinues o
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suffer pain and discomfort in his lower back; he was caused to miss considerable lwork
from his employment and was put to much expense in and about medicel and hospital
bills in an effort to heal his said injuries. Plaintiff avers that all of his
injuries and demage were the proximate result of the negligence of the said
defendant in maintaining a defect in the said freight car, hence this suit.

S5 =

é_ MNtorney for Plaintif?f

Plaintiff demands a trial of said cause by Jury.
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WARREN MARTIN, a minor, sulng I
by James A. Martin, as his

father and next friend, ]
Plaintiff, i IN THE CIRCUIT CCURT OF
VS 4

BALDWIN COUNTY, ALABAMA
LOUISVILLE AND NASHVILLE
RAILROAD COMPANY, a corpora- [ AT LAW NO, 5735
tion,

Defendant.

4

DEMURERER

Comes the Defendant in the above styled cause and demurs
to the complaint filed in said cause and assigns the following
separate and several grounds, viz:

1. That said complaint does not state a cause of action,

2. That said complaint does not allege any duty owing by
the Defendant to the Plaintiff.

3, That said complaint does not allege that the Defendant
negligently injured the Plaintiff.

4, That said compliaint does not allege that the Defendant
ownedthe railrocad car referred to in said complaint.

5, That said complaint does not allege any knowledge on
the part of the Defendant that the car was defective,

6. That said complaint does not allege that the Defendant
knew, or should have known, that there was a hole in the fiocor cof
the car.

7. That said complaint does not allege that the Defendant
or any of its agents, servants or employees covered the hole in
the floor of the car with cardboard.

8. TFor aught that appears from said complaint the car in
which the freight was loaded was nct owned by the Defendant, had
not been loaded by it and the Defendant had no knowledge of any

defect in such car.
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8. That said compliant faills to allege any facts out of

which a duty by the Defendant to the Plaintiff would arise.

CHASON & STONE

By.= %&Q :

‘Attorneys for Defendant
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WARREN MARTIN, a minor,
suing by James A, Martin
as his father and next
friend,

Plaintiff,
Vs

LOUISVILLE AND NASHVILLE
RATLROAD COMPANY, a copre-
poration,

Defendant.
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT L.AW NO, 5735
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