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BEN F, SUTICON

IN THE CIRCUIT COURT OF
BAIDWIW COU‘\T”‘X ATARAMA
Vs AT TAW

LEC XBITH et al

TO THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT LAW:

I, Mrs. Agnes Baggett, Secretary of State, hereby certify that on
~ Isent by certified mail in an envelope addressed as follows:

September 25, 1963

“Certified Mail—
Return Receipt Requested
Deliver to Addressee Only”

Ieo Keith
Ellisville, Miss

bearing sufficient and proper prepaid postage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as follows:

“ ZLeo Xelth
Fllisville, Miss,

You will take notice that on ~ Sepitemter 25, 1963 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: BEN F. SUTTON, Plaintiff VS LEO XKEITH, et al, Defendants

in the CT?CT?T’I‘ COJ?* T O""’ BﬂLDuJT N COUI\’J. ¥, ALABAMA AT IAW

Case No. 5723 a true copy of which summons and complaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 25 th
day of September, 1963
(Signed) Mrs. Agnes Baggett

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached fo it a true copy of the summons and complaint in the above-styled
cause.

I further certify that on October 1, 1963 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at ®llisville, Miss
on

Sept. 30, 1963
WITNESS MY HAND and the Great Seal of the State of Alabama this the ist

day
...of . _
%‘7{49..- EZ ] g1 i Zé/i{gsz’%

S. Agnes Baggett «
Secretary of State

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
Fon. d. R. Owen
110 Court House Sg.
Bay Minette, Ala.
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THOS. & TWITTY

FRANCIS H. INGE {(i1902-12582)
RICHARD H. INGE

THOS. E. TWITTY. JR.

JAMES ), DUFFY, JR.

INGE, TWITTY & DUFFY

LAWYERS
MERCHANTS NATIONAL BANK BUILRING

MOBILE, ALABAMA

MAILING ADDRESS:

P. O, BOX 1106
MOBILE. ALA.

CABLE ADDRESS:

SYDNEY R. PRINCE, IT] TWINING
o . TELEPHONE:
Lube HEMLOCK 3.5441
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BEN F. SUTTON, 3

Plaintiff, [ IN THE CIRCUIT COURT OF
VS, ]
BALDWIN CCUNTY, ALABAMA
]
FRANK XELLEY and LEOQ
KEITH, ; AT LAW NO. 5723
Defendants. ]

MOTION TO STRIKE

Comes now the Defendant, Lec Keith, in the above styled
cause, by his attorneys, and moves this Honorable Court to strike
| from the Complaint heretofore filed against him, the allegation
that "the said building in which he carried on his said business
was rendered unfit to use for business for a long period of time
all to Plaintiff's damage as aforesaid", and as grounds for said
motion assigns, separately and severally, the following:

1, The complaint claims speculative damages... B —

2. The complaint claims damages not recoverable as a mat-

ter of law.

Respectfully submitted,

CHASON & STONE

m(\\ (AN L/\T:b\ /

Attorneys{%or Def%ydant Leo N@l%h

The Defendant Leo Keith respectfully
demands & trial of this cause by a jury.

CHASON & STCNE

fﬂﬁ\ﬁf—ﬁ\iﬁamh f/ﬂh\x\\\*ﬁi:ifk\\,/

Attorneysifor Defen&ant“‘ﬁeé Keath

SHIE




STATE OF ALABAMA l
BALDWIN COUNTY 5
TO ANY SHERIFF OF THE S3TATE OF ALABAMA:

You are hereby commandéd to summon Frank Kelly and Leo
Keith to appear within thirty days from the service of this writ
in the Circuit Court; to be held for said County at the place of
holding the same, then and there to answer the complaint of Ben F.
Sutton.

WITNESS my hand, this &;gg{iday of September, 1963.

K;Eéi?f <;:>Ti4fﬂizgf4é5,

t Clerk

The address of the defendant, Frank Kelly, is 314 Lake Street,
Troy, Alabama.

The address of the defendant, Leo Keith, is Ellisville, Mississippil,
and he may be served by service of three copies hereof on the
Secretary of State for the State of Alabama.

L S - - - - S - S L T
BEN F. SUTTON,
Plaintiff, IN THE CIRCUIT COURT OF

VS. BATDWIN COUNTY, ALABAMA

FRANX KELLY and LEO KEITH, AT LAW

o PR )
’“:’ /’}f,—.-). e

Mt S e W W Vo Vs Wyl Mgt

Defendants.
COMPLAINT
COUNT ONE

| The plaintiff claims of the defendants FIVE THOUSAND
DOLLARS ($5,000.00) damages for that heretofore on to-wit, June 27,
1963, the defendants, Frank Kelly and Leo Keith, so negligently
operated motor vehicles in Baldwin County,'Alabama, at a point on
U. S. Highway 31 at a point approximately 4 miles Scuth of Bay
finette, Alabama, so as to cause them to run into, upon or against
ecach other and as a proximate result of the negligence of the said

defendants the motor vehicle being operated by the defendant, Leo

Keith, was caused to run into, upon or against the automobile of the

Yy o
Sc}‘ i




plaihtiff which was parked at a service station operated by the
plaintiff and at a place where the autcmoblle had a right to be
and as a proximate result of the negligence of the said defendants
plaintiff's automobile was completely demolished; the plate glass
window 1n the service station by plaintiff was broken and the said
building in which he carried on his szid business was rendered un-
fit to use for business for a long period of time all to plaintiff?
damage as aforesaid.
Pilaintiff avers.that all of his said damage was the proxi

mate result of the negligence of the defendants, Frank Kelly and

Lec Keith, at said time and place, hence this suit.

A i

3

‘:::;d_l§ttorney for Plaintiff

® ]

j-;\ﬁ;.
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Secretary of State of The State of

Alabama,

This thod‘:«?..day of., /“f;'/“' ;

the within onee ,‘-@{:,.,,/Vw»;u =

Sheriff of Montvomuy County

M, S Butle1, '
/a
gy. Wl :"V ZarD, ,s.
H
The Sheriff (‘Lumg v
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BEN F. SUTTON, ) IN THE CIRCUIT COURT OF

Plaintiff, ) BALDWIN COUNTY, ALABAMA
} AT LAW
VS )
)
FRANK KELLY and LEO KEITH, CASE NO. 5723
)
Defendants.
}
ANSWER

Comés now,Defendant, Frank Kelly, and for answer to the
Plaintiff's complaint and each count thereof, separately and severally, says
as follows:

1. Not guilty

2. The allegations thereof are untrue.

INGE, TWITTY, DUFFY & PRINCE

BYW 5
Attorneys for Defendant, Frank

Kelly
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