JULIAN C. PRINE, IN THE CIRCUIT CCOURT CF

Plaintiff, BALDWIN COUNTY, ALABAMA
Vs At Law.

7. C. VERNON,

~

LI A N T A

No. S¢60
Defendant. ) i —

APPEAL BY DEFENDANT
Comes now the Defendant, J. C. Vernon, in the above styled cause,
and appeals to the Court of Appeals of Alabama, from the final judg-
ment rendered in this cause in and by the Circuit Court of Baldwin
County, Alabama, Law sie, on, to-wit, the 26th day of May, 1964, and

in which cause the Defendant's Motion For New Trial was overruled by

it 2 Lo

Attornev “for Defendant

. . . U
the trial court on, to-wit, June Zé 1964.

R T T e R S R Rt L

En

State of Alabama
Balildwin County

We, the undersigned, do hereby acknowledge ourselves as security

Q.2 7/,
?Qi:l-f? Zi£QAVvuowh
2 I

, 1964

) digﬁ{;L%Lﬁz.‘Lf{ffﬁfdﬁ%

Clenk of Circuit Court

for costs in the foregoing appeal.

Taken and approved this Z:L day of nyzif




—DIV. NO.______ CERTIFICATE OF APPEAL. (Civil Cases.)

No.__ 5694

THE STATE OF ALABAMA

BALDWIN County.
I, __ _Alice J. Duck , Clerk of the Circuit
Court of Baldwin County, in and for said State and

) County, hereby certify that the foregoing pages numbered from one to

>..both inclusive, contain a full, true and complete

transcript of the record and proceedings of said Court in a certain

cause lately therein pending wherein_ _ JuiIaxy ¢, PRINE

was plaintiff, and J,C. VERNON

was Defendant, as fully and completely as the same appears of record

in =said Court.

And I further certify that the said__  J.C. VERHON

did on the  28th _day of___ Jume ., 19.64, pray for and obtain

an appeal from the Judgment of said Court to the

__ theSkate " of Alabama to reverse said judgment of said

as surety thereon, which said bond has
been approved by me.
Witness my hand and the seal of said Circuit Court of__ Baldwin

County is hereto affixed, this the 26th

day of June , 1964

LA
Zé?aﬂ<;ﬁ4-4€44 L/f%
. \

Clerk of the Circuit Court of

(Code 1940, Title 7, Sec. 767)

Court upon entering into bond with_ J.C. Vepnon, Curtis R. Vernon, George W. McMillan,

Box 475-1 4748 MARIHALL & BRUCE-HATHVILLE




STATE OF ALABAMA
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

.You are hereby commanded to summon J. C. Vernon to appean
within thirty days from the service of this writ in the Circult
Court, to be held for said County at the place of holding the same,
then and there to answer thélcbﬁpiaiht of Julian C. Prine.

WITNESS my hand this __4 & day of August, 1963.

/O ' 0
LA 0 U

,l
)

- Wl i /f f}
Clerk -
E I T - S - S S - S A T - - -~
JULIAN C. PRINE, 3
Plaintiff, % IN THE CIRCUIT COURT OF
vS. % BALDWIN COUNTY, ALABAMA
J. C. VERNON, ) AT LAW
) 2, 5w 9
Defendant. } '

COMPLAINT
The Plaintiff claims of the Defendant Ten Hundred Sixty-

two and 50/100 Dollars ($1062.50), the balance due by promissory note

i

made by the Defendant on the 2Lth day of December, 1962, and payabl
to the First National Bank of Bay Minette, Bay Minette, Algbama, in

18 equal installments of $62.50 each, which said note was transferr:

b1

and assigned to the Plaintiff on August 21, 1963, with interest
Athereon. Plaintiff avers that in and by the terms of the said note
the Defendant agreed to pay all costs of collecting the ééid‘note,

including a reasonable attorney®s fee, which said fee the Plain;iff

avers to be $150.00, which he herewith claims.

N = N
- Axtorney for Plaintiff
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JULIAN C. PRINE IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN CCOUNTY, ALABAMA

A Ter
AL LAH

3

Vs.

J. C. VERNON

AN N N W P N

Defendant.

DEMURRER

Comes now the Defendant in above-stvled cause, and demurs
to the Complaint heretofore filed in this cause, and to each and

every count thereof, separately and severally, and says:

1. The Complaint does not state a cause of action;

Jomb

2. The Complaint does not allege that the promissory note

s due and payable;

e

3. The Complaint does not allege the date the alleged pro-
missory note was payable;
4. The Complaint does not allege the amount of the note

alleged to be due.

Kenneth Coobey
Attorney For Defendant

The Defendant berein
demands a trial by
jury in this cguse.

Attorney of Eecord for Plaintiff
Mon james A. Owen
Bay Minet

850
‘%’L ol




JULIAN C. PRINE IN THE CIRCUIT COURT OF

Plaintaiff, BALDWIN CCUNTY, ALABAMA

VS. AT LAW

CASE NO. _s7/ <,/
J

J. C. VERNON

R AN A A A N AN A

Defendant.

ANSWER
1. The Defendant, for answer to the Compaaint, saith that the
allegations of the complaint are untrue.
2. Further comes the Defendant and, without any way confessing
the Plaintiffs claim or demand, as a defense to the action of the
Plaintiff, says: That at the time said action was commenced, the
Plaintiff was indebted to the Defendant in the sum of Cne Thousand
Seven Hundred and Nine ($1,709.00) Dollars for this:
Plaintiff owed Defendant nine months rent for restaurant
rented from Defendant in October, 1962; plus an additional Three

Hundred and Fifty ($350.00) Doliars for Kitchen utensils lost or

kich said losses the Plaintiff is indebted to the Defendant in the
sum of Cne Thousand Seven Hundred and Nine and NO/100 ($1709.00)
Dollars, which the Defendant hereby offers to set off against the
demand of the Plaintiff, and the Defendant ciaimgfdudgment for

the excess.

A

Attorney féf’De?éndant

Plaintiffs Attorney is

Hon James R. Owen
Bay Minette, Alabama

JAN 6 1984
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JULIAN C. PRINE,
Plaintiff, IN THE CIRCUIT COURT OF
VS. BALDWIN COUNTY, ALABAMA

J. C. VERNCN, AT LAW

et e S g M e M

Defendant.
DEMURRER

Now comes thé plainﬁiff in the.above styled cause and
demurs to paragraph numbered 2 of the defendant's answer heretofore
filed in saild cause and as grounds for said demurrer assign the
following separately and severally:

1. It is not alleged the amount of monthly rent due from
the plaintiff to the defendant.

2. It is not alleged what restaurant the plaintiff rente
from the defendant in October, 1962.

3. It is not alleged when the said kitchen utensils
were lost or damzaged by the plaintiff.

L. The sald kitchen utensils are not sufficiently
described by the defendant.

5. The allegation that the plaintiff owed defendant nine
months rent for restaurant rented from defendant in October, 1962,

is vague and indefinite.

o - & —
pltorney\for Plaintiff




JULIAN C. PRINE,
Plaintiff, IN THE CIRCUIT COURT OF
V3. BALDWIN COUNTY, ALABAMA

J. C. VERNON, AT LAW

et e et et M e e St e

Defendant.

AMENDED COMPLATINT

Now comes the plaintiff in the above styled cause and
amends the complaint heretofore filed in said cause sc that as
amended the sald complaint will read as follows:

"The plaintiff claims of the defendant Ten Hundred Ten
Dollars {$1010.00), the balance due by promisscry note made by the
defendant on the 24th day of December, 1962, and payable to the
First National Bank of Bay Minette, Bay Minette, Alabama, in 18
equal installments of $62.50 each, which said note was transferred
and assigned to the plaintiff on August 21, 1963, with interest
thereon. Plaintiff avers that in and bv the terms of the said note
the defendant agreed to pay all costs of collecting the said note,
including a reasonable attorney's fee, which said fee the plaintiff

avers to be $150.00, which he herewith claims.

/s/ JAMES R. QWEN
Lttorney for Plaintiff™®

o RS
:: Ettorney for Plaintiff
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appellent’s Tirst assigoment of erver the

court erred in overruling his Jemmrer to the somplaint.,

g. without deciding, that the couwry erred, the trial

wes had on an amended cowsleint, fmy ruling adverse to the

sant on the originel count is lumaterisl, Mevmmond v,

mgond, 212 Ala. 242, 102 fo. 112, Io wuling on the dew-
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5,45
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properly sustained in sech instence.
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The evidence was in conflict, but pleinciff's evidense, if

belleved Ly the comrt, wes sufficlent o support o Judgment

in s fevor.

charges ercor in the zefussl of

Toe Sinel cesignment
the trisl court to grant She wotlon for o wﬂ%’ﬁ'ﬁ@ga The only
argusent in brief ou this point reletss 2o the weisht of the
gvidence,

Woere theve is evidence which, 1f believed, suppurts
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STATE OF ALABAMA--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

o Div,No. 286
— Je L. Nernon " e , Appellant__,
.
JL{I ian C. Prine. e, Appellee...,
From _ B saidwin Ci rc_uit:t__ - Court.
The State of Alabama.
City and County of Montgomery.

I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

oing pages numbered from one to._____. three . inclusive, contain a full, true, and correct
GOy pages nume . B

copy of the _opinion of _

said Supreme Court in the above stated cause, as the same appears and remains of record and on file
in this office.
Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the. 215t ____day of

January 19 65




THE SUPREME COURT OF ALABAMA
) Div, No. 286

 Appellant,

Julian £, Prine

Appellee.

From . _Bal dW tnClICUIt . Court,

Certified Copy of

Opinton

BROWH PRIRTING CO., MOKTGOMERY




THE STATE OF ALABAMA--JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19@_:65

To the Clerk of the Circuit Court,

Pzldwin : County—Greeting:

Whereas, the Record and Proceedings of the Circuif Court

of said county, in a certain cause lately pending in said Court between

J. C. Vernon , Appellant._..,
and.
Julisn C, Prine . Appellee__,

wherein by said Court it was considewedladversely to said appellant__, were brought before our

Supreme Court, by appeal taken, pursuant to law, on behalf of said appellant___:

NOW,ITIS .HEREBY CERTIFIED, That it was thereupon considered, ordered, and adjudged by

our Supreme Court, on the_ 21 __ day of _Jarusry , 19_65 | that said

Judgment of said Circult Court be in all things

_affirmed, and that it was further considered, ordered, and adjudged that the cppellant_.., and

Curtis R. Vernon =nd George W. MeMillsn, sureties on the supersedeas

bond, pay the smount of the Jjudgment of the Circult Court 2nd ten

per cent dsamages thereon z2nd interest =nd.

the costs accruing on said appeal in this Court and in the Court below.

It is further certified that, it appearing that said parties have waived their rights of exemption
under the laws of Alabama, it was ordered that execution issue accordingly.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the_218%  day of

devvipry. . . .19

I

“~—"Clerk of the Supreme Court of Alabama.




THE SUPREME COURT OF ALABAMA

October Term, 19 64“‘65

____:.L______Div., No.wg_u_@,__

Jd. C, Vernon

Appellant,

vs.

Julisn C, Prine

Appellee,

Fg'ogn Bﬂ 1dWi N Cj_ ey 1 t Cou'rt

CERTIFICATE OF
AFFIRMANCE

The State of Alabama,

'fﬁ . t Filed
ot Ll st v County.

2 Ve
thisi:idayj fop ot 194 %

% { 7
J ~”/( /Z i (’/[C

BROWR PRINTING CO., HONTGOMERY 1984




JULIAN C. PRINE,

BALDWIN COUNTY BANK, a
Corporation,

)
)
Plaintiff, g
VS. )
) IN THE CIRCUIT COURT OF
J. C. VERNON, )
) BALDWIN COUNTY, ALABAMA
Defendant, )
g AT LAW
AND
P/
| 5L T
)
)
)

Garnishee.

STATE OF ALABAMA l
BALDWIN COUNTY ?

Personally appeared before me, the undersigned authority,
James R. Owen, who first being duly sworn deposes and says: That
on May 27, 1964, the plaintiff, Julian C. Prine, recovered a judg-
ment against J. C. Vernon for the sum of Twelve Hundred Five and
45/100 Dollars {($1205.45) and for the further sum of Thirty and
85/100 Doliars ($30.85}, costs of suit, and that he believes the
process of ga“nlshment is necessary to obualn satisfaction of saild
judgment, and that Baldwin County Bank, a Corporation, has or is
believed to have in its possession or under its control, money or
affects belonging to the defendant or that Baldwin County Bank, a
Corporation, is believed to be indebted to the defendant or to be
liable to him on a contract for the delivery of personal property,
or on a contract for the payment of money which may be discharged
| by the delivery of personal property, or which is payable in person

a1l property.

<f:x;:' i S

PR

Sworn to and subscyibed beiore me
on this the ~ T2~ day of June, 196L.

Ll e S ?M&'f;/gpw /5/-;»—-..___/

Notary Public4{ Baldwin County, Alabama

i




JULIAN C. PRINE,

Plaintiff,
VS. IN THE CIRCUIT CCURT OF
J. C. VERNON, BALDWIN COUNTY, ALABAMA
Defendant, AT LAW

AND

BALDWIN COUNTY BANK, a
Corporation,

e St N Sl N M e M o e M S e My Pt S ”

Garnishee.
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to notify J. C. Vernon that on
the :3raL day of June, 196L, a writ of garnishment in the above
stated case was issued to Baldwin County Bank, a Corporation, as
garnishee.

And you will return this writ according to law.

WITNESS my hand this = day of June, 1964.

/ﬁ%%ﬁﬁi;\;zxg f;é?&ﬁ,ﬁ%}

a/fﬁlerk
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JULIAN C. PRINE,

Plaintiff,
vs. IN THE CIRCUIT COURT OF
J. C. VERNON, BALDWIN COUNTY, ALABAMA
Defendant, AT LAW

BALDWIN CQUNTY BANK, a
Corporation,

L e L VU, S TP S L N P L P W S

Garnishee.
WRIT
STATE OF ALABAMA 2
BALDWIN COUNTY ;
TO ANY OHERTIFF OF THE 3TATE OF ALABAMA, GREETING:

WHEREAS, James R. Owen has made affidavit as required by
law that on May 27, 1964, in the Circuit Court of Baldwin County,
Alabama, Julian C. Prine recovered a judgment against J. C. Vernon
for the sum of Twelve Hundred Five and 45/100 Dollars {$1205.45)
and the further sum of Thirty éndIBS/lOO”Dollars'($30;85), costs of
sult; and that he believes the process of garnishment is necessary
to obtain satisfaction of said judgment, and that Baldwin County
Bank, a Corporation, has, or is believed to have in its poésession
or under its control, money or effects belonging to the defendant,
or that Baldwin County Bank, & Corporation, is believed to be in-

debted to the defendant or to be liable to him on az contract for

the delivery of personal property, or on a contract for the payment

of money which may be discharged by the delivery of personal properity,

or which 1s payable in personal property.
These are, therefore, to command you, that you summon the
sald Baldwin County Bank, a Corporation, to be and appear at the
next term of the Circuit Court of Baldwin County, Alabama, to be
held for said county, within thirty days after the service of this
writ of garnishment, then and there to answer on oath, whether at
the time of the service of this writ, or at the time of making its
answer, it has in its possession, or under its control any money or

effects belonging to the defendant; and whether it is indebted to

S




said defendant or is liable to him on any contract for the payment
of money or the delivery of personal property or on a contract for
the payment of money which may be discharged by the delivery of
personal property, or which is payable in personal property.

WITNESS my hand as Clerk of said Court on this the mil¢:

_~Clerk

day of June, 1964.

e
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- AND

Il of personal property, or which is payable in perscnal property, and
;Zthat the said garnishee has not in its possession or under its con-
§ftrol money or effects Belonging to the defendant, other than as afo

| said.

JULIAN C. PRINE,
Plaintiff,

vs.

J. C. VERNON,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
Defendant, AT LAW NO. 569L%

BALDWIN COUNTY BANK, a
Corporation,

i T SUVLL S NIEL UL UL L S LS L S L L S L)

Garnishee.
ANSWER OF GARNISHEE
Now comes Baldwin County Bank, a Corporation, on this

(Zfﬁ day of June, 1964, acting by and through J. A. Wurst, as its
Cashier, who, being duly sworn deposes and says that he is an offid
of said garnishee and has personal knowledge of the facts herein
stated and is authorized to sign this answer to said garnishment
and for answer to same says:

That at the time of the service of said writ of garnish-
ment, and that at the time of making this answer, the said garnishe
was indebted to the said defendant, J. C. Vernon, in the sum of
Six Hundred Forty-eight and 42/100 Dollars ($648.4L2) and that the
saild garnishee will not be indebted in the future to said defendant
by contract then or now existing; that said Baldwin County Bank will
not be liable to said defendant for the delivery of personal proper

or for the payment of money which may be discharged by the delivery

Having fully answered sald garnishment, the said garnishe
prays to be hence dismissed, with its reasonable costs for making
this answer.

BALDW IN/€® WTV BnNK a Corporation,

er

e
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STATE OF ALABAMA l
BALDWIN CCUNTY ;

Before me, the undersigned authority, personally appeared
J. A. Wurst, who first being duly and legally sworn deposes and say

That he has read over the foregeoing answer and that the facts state

Id

therein ares true. ' 7ﬁ/{ﬂ
4ﬁ2;/nv”

X

o,

«b.,_m

ARy

Sworn to and subscribed before me ////// ;57

on this the /4zA day of June, 196L.

ZEioawz;%/ ;ZZ zfiqubtﬁ_/

Notary olic, Baldwin founty, Alabama
,

s

a




CITATION OF APPEAL Baldwin Times - 200-3-62

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TO ANY SEERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at a Term of the Circuit Court of Baldwin County, held on the ..

. 26th _day of May, 1964 o MODESERSNSCRN , 1BEX | in a cer-

tain cause in said Court wherein . Julian C. Prine,

Plaintiff, and __J-C. Vernon

Defendant, a judgement was rendered against said

eedaa Veroon

to reverse which .Judgwent. , the said .J.C. Vernon

applied for and obtained from this office an APPEAIL, returnable to the next

Term of ourSoULts of &ppeal court of the State of Alabama,_tb be held at Montgomery, on

the day of . . ey 196....mext, and the necessary bond
with
having been given by the said ._J.C. Vernon,/Curtis R. Vernon, and George W. McMillan,

KK , sureties,

Now, You Are Hereby Commanded, without delay, to cite the said Julian C. Prine

or James R. Cwen
, attorney, to appear at the Next Term of our
Court of Appeals
said Zmmremrs Court, to defend against the said Appeal, if they think proper.

Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this 26th

day of June A D, 196% .

Attest:

.’j . * £
4// e /’-7{- - {',[: AN //C’ , Clerk.
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CASE NO. 5694

CIRCUIT COURT
Baldwin County, Alabama

JULIAN C. PRINE

Vs. }* Citation in Appeal

J.C. VERNON,

Issued.. .. 26th _day of June 1964 -
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SUPERSEDEAS BOND
STATE OF ALABAMA
BALDWIN COUNTY
KNOW ALL MEN BY THESE PRESENTS, That we, J. C. Vernon .

CURTIS R_UER NN ., LEOREE I MEMULIAY :

are held and firmly bound unto Julian C. Prine in the just and full

sums0f Two Thousand Four Hundred ZEighty-five and 40/100 ($2,485.40)
Dollars, for the payment of wﬁich, well and truly to be made and
done, we bind ourselves, and each of us, our and each of our heirs,
executors and administrators, jointly and severally, firmly by these
presents.

Sealed with our seals and dated this %;ﬁ;L day of June, 1964.

The condition of the above obligation is such, that wherezas,
Julian C. Prine obtained a judgment in the above styled cause in the
Circuit Court of Baldwin County, at Law, on the 26th day of May, e
1964, from which judgment the said J.C. Vernon has obtained an appeal
reburnable to the next term of the Court of Appeals of Alabama.
| Now therefore, if the said J.C. Vernon shall prosecute the said
appeal to effect, and satisfy such decree as may be rendered against
him in said cause by the Court of Appeals, then this obiigation is to
be null and void, otherwise to remain in full force and effect.

And we, and each of us, hereby waive alil rights to or ciaim of
exemption as to personal propertiy we or either of us have now or may
hereafter have, under the Constition and Laws of the State of Alabama,
and we hereby severally certify that we have property free from 211
incumbrances to the full amount of the above bond.

Witness our hands and seals this 2é; day of June, 1964.

(ﬁﬁf §¢7,ébép2xé¢24$<;<szAL

5§7EZZ:;;£::j§D e (SEAL
\QE£BV%§QLQZVr }?%.>%RX££&4§EAL)

Taken and approved this 7.¢ day of June, 1964.

//(2 C4z,ﬁL L5 C//<
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