answ she camml&imt of Caleb Ea %a&u@_

STATE OF aLABAMA,  {
b T0 oYY SHERIFF OF THE STATE OF ALARAN
COUNTY OF BALDWIN., § _

.Eau-&ra.heraby commanded %o swmon NATIONEL C&SEAETY COMPANY, A
Stock Gﬁmnamyg of Detroit, Michigan, %o appear within iruy days
fraw the service of thils Wrlt, In the Circult Court %o be held for

sald Gamnty' &t the place of helding ths same, then and there %

WITHE SS my h&n& this th@

CALEB Z, BOAN,
Plaintirs, IX THE CIRCUIT COURT oF

VSe Eﬁ&ﬁwiﬁ COUNTY, ALABAMA,

NATIOFAL GASUALTY GOMPANY,
A Steck Company,

Delendant,

=

. The miazn*iff ciaiws of the defendant the sum of FSﬁR-ﬁﬁ%EREE,?EFTY
AND ﬁﬁ/l@@t&s-{$h50¢003 DCLLARS, damsges for he breach of an agreemesnt
entered ingo by 1t on, toewit: September 13, 1958, in au%staﬁc@ a8
tollows: Defendant, for and in considerstion ef the sum of $5.L0 per
month, agreed %o and did insure the plaintirff ggalingt death, disease
end accident, and d4id agree he pav Pleintiff $100.00 per month, for not
more thap %walva consecutive m@mths, as long &z plaintif? should conbinue
to %@-ﬁoﬁally end p@rmﬁmﬂn%ly dlsabled and liv&a Plaintiff avers that on,

toewit: January 3, 1961, he contracited an ilﬁ@&& vnder the htermz of

_hﬁaiﬁ camtwac@, botally and 3@mm&n@ntly &is&ml“ ng h im and eausing k %m &

'&:oﬁaﬁ. lasg of btime sﬁﬁc@ said date, And the plaintiff avers thak, &lﬁhough
ae hes complied with all fhe provisions of said cenbract on his part, the
defendans has falled %o comply with the following proviziens thereof, viz,
the defendant haz failed. Yo pay bthe plaliniifd zaid %10%, 00 per month,
Plain :ifi avers that, et she time of ﬁh@ contraction of said illness,

when he thereby becsme tobtally and permanently ﬁis&bﬁaa, ong Loewlh:
January 3s 1?@13 said pr@miumﬁ bad vesn pald te¢ and accenited by the

defendant and said @@1£ay wes in Pull fores and effects Plaintiff avers




they said pz_‘aﬁﬁcy is the property of himself. Plaintifs &émim that the
defendant hes pald the disabillty bemeflts provided by sald polley
for the peried commencing Jaruary s 1561, and and ineluding Auvgust

18, 1961s

i

Flaintiff demands & btrisl by

&




®OOTAGUTY couRr oF
S COURTY, ALABAMA,

s BOAN,
Piadapifl,

- | Detendentls Home OFfiee is inms




TELFAIR J. MASHBURN
ATTORNEY AT LAaw
CAHLEERG BuilDiNG

Bay MINETTE, ALABAMA

TELEPHONE: 237-4661
237-6801

12 December 1961

Mrs, Alice J, Duck, Clerk
Cireuit Court of Baldwin County
Bay Minette, Alabsms

Re: CALEB E. BOAW

Va: PROVIDENT LIFE AND ACCIDENT
INSURANCE COMPANY, & Stock
Company o . L

Re: CAIEB E. BOAN
Va: NATIONAL CASUALTY COMPANY,
A Stock Company

Dear Mrs. Duck:

Enclosed herewlth you will please find original and three
copies of the surmons snd complaint in each of the ahove
entitled causes, which I should like you to have served on
the defendants by service on the Superintendent of Imsurance,
State of Alsbama, Montgomery, Alabama, in accordance with the
proviiions of Paragraph 65 of Title 2§ of the Code of Alsbama
of 1940,

Thenking you in . advance for your prompt attention to thils
matter, I am

ours qery iy,
e as A .\Y}%fhjiﬁllE}L&}Li«w

Télﬁair A shburn
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STATE COF ALABAMA, i
. o i TO ANY SHERIFF OF THE STATE (F ALARAMA:

COUNRTY OF BAIDWIN, g . o L

You‘ar@"hsfeby cormanded to summon NATICEEL CASUA%gY COMPANY, A
Stock Cempany, of Detrolit, Michigan, to sppear within ﬁ&rty days
fram the service of this Writ, in the Circuit Court to be held for
sald County, at the place of holding the same, then and there to
snswer the camplaint of Caleb E, Boarn,

WITNESS my hand this the _ ,J day of December, 1961,

i
{ ' 4 I
&/_/M L AL o AT

-]

.

R R e e e T s R S T e e

CALEB E. BOANW, | %
_ Plaintiff, g IN¥ THE CIRCUIT COURT OF
VSo . BALDWIN COUNTY, ALABAMA.
LA&W

NATICONAL CASUALTY COMPANY, ‘ IN EgEITXY NO,
4 Steck Company, _

Defendant, §
. The plaintire claims of the defendant the sum of FOUR EUNDRED FIFTY
AND HQ/lGOths ($4450,00) DOLLARS, damages for the breach of an agreement

entered into by'it on, towwit: September 12; 1948, in substance as
follows: Defendant, for and in consideration of the sum of $5.40 per
month, agreed to and did insure the plaintiff against desth, disease

end accident, and did agree to pay plaintiff $100,00 per menth, fer not
more than twelve consecutive months, as long as_plaintiff should continue
to be totally and permanently disabled ané live, Plaintiff evers thet Oy
towwit: Jammary 3; 1961, he contracted an iliness under the terms of

said contract, totally and permenently disabling him andé causing him a
botal losg of time since ééid“détéowﬁnd the plaintiff avers that, although
be hes complied with all the provisioms of said contract on his pert, the
deferdant hes failed to comply with the following provisions thereof, viz,
the defendant has falled to pay the plaintiff said $100.00 per month,
Plaintiff avers that, at the time of the contrection of said 11lness,
when he thereby beceme totally and permansntly disebled, on, toewit:
Jemmeary 3, 196l; saild premiums hed besn paid te and accepted by the
defendant and said peliecy was in full force and effect, Plaintiff avers

<57,




that ssid poliey is the property of himself, Plaintiff admits that the
defendant has paid the dizabllity benefits provided by =sid policy
for the period commencing Jamuary 3, 1961; arnd and including August
18, 1961, | |

<58
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CALEB E. BCAN, PLAINTIFF IN THE CIRCUIT COURT OF

)
~vs- ) BALDWIN COUNTY, ALABAMA.
NATIONAL CASHALTY COMPANY, )
)

DEFENDANT. AT LAW NO. 4967.

DEMURRER.

Comes now the defendant in the above entitled cause and
demurs to plaintiff’s complaint, and as grounds therefor sets

down and assigns the following, separately and severally:

1. Said complaint does not make the contract sued upon a
part of the complaint, nor does it allege the legal effect of

said contract.

.ﬁoé of.a type and character insured against by the defendant.

3. For aught that appears from said count defendant has paid
prior to the filing of the suit all amounts due from the defendant
to the plaintiff.

4. Said count fails to allege the breach of any agreement made
by the defendant with the plaintiff.

5. For aught that appears there has been no breach of any

contract entered into by the defendant with the plaintiff.

. ,/"'7 . -
- / .7
) MZ//’M/’J ﬁ«{ Ly '/LZ (ﬁf*’/‘/ /(///

“AI;ORNEYS FOR' THE DEFENDANT.

)
!
)

2, For aught that appears the disability of the plaintiff is o



LYONS, PIPES & COOK
ATTORNEYS AT LAW

S17 FIRST NATIONAL DAMK BUILDING

MOBILE 8, ALABAMA
JQESERH R LYONS 1900-1857t
SAM W, FIPCS, H
WALTEA M COQR

FRANK T. FOPLC,JR

St . coL e 5. December 27th, 1961.

Mrs: Alice Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama.

Dear Mrs. Duck:

We enclose herewith copy of demurrer on behalf of the defendant

in the case of Caleb E. Boan v. National Casualty Company, No.
4967.

Will you please acknowledge receipt on copy of this letter and
return to us.

Very truly yours,

-PTPES & CGOK

j /"’ //‘\ / /
‘g/i€><5/’/’_\L<~—@/ﬁb\
Sam W. Pipes, III Ve

SWP:ee




