STATE OF ALABAMA
IN THE CIRCUIT COURT - LAW SIDE
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to sumﬁon william M. Bagby, in-
dividually énd doing business as William M. Bagby & Sons, to ap-
pear within thirty days from the service of this ¥Writ in the Cir-
cuit Court to be held for said County at the place of holdipg same)
then and there to answer the complaint of James A, Hawkins.

Witness my hand this the 2 4 of November, 1961.

JAMES A. HAWKINS, ¥
Plaintiff, X
IN THE CIRCUIT COURT CF
vs. ]
¥ BALDWIN COUNTY, ALABAMA
WILLIAM M. BAGBY, indiwvidually,
and doing business as William ]
M. Bagby & Sons, AT LAY
|
Defendant.
¥
COUNT ONE:

The Plaintiff claims of the Defendant the sum of Twenty-five
Thousand Dollars ($25,000.00) as damages for that on, heretofore
to-wit: November 30, 1960, the Defendant negligently permittéd the
Pilaintiff to dpgréte an automobile belonging to the Defendant whick
said automobile the Defendant had reason to believe was not safe
for use on the highway and as a result of such negligence the auto-
mobile, while being driven by the Pizintiff at a point about 15
miles North of Fairhope, Alabama, on U. S. Highway 89, did leave
the road and overturn and as a result of said negligence the Plain-
i £iff was seriously iﬁjured as follows: he received a fracture of

the fifth secral vertebra, brush burns, contusions and abraisons;

he suffered severe pain and menital anguish and continues to suffer




severe pain and mental anguish; his health is rPermanently impaired
he has been caused to lose much time from his employment, 2ll to
the damages of the Plaintiff in the above mentioned sum, hence this

suit.
CCUNT TWO:

The Plaintiff claims of the Defendant the sum of Twenty-five "

14

Thousand Dollars ($25,000.00) as damages for that on, heretofore,
to-wit: November 30, 1860, the Plaintiff, who was an agent, servant
or employee of the Defendant acting within the line and scope of
his employment, while operating an automobile furnished to him by
the Defendant and belonging to the Defendant, and which said auto-
mobile was in an unsafe and hazardous condition, which condition
was known to the Defendant or should have been known to him, was
injured as a result of the defective and hazardous condition of
said automobile in that the same was caused to leave the road on
which the plaintiff was travelling and overturned. And the Plain-
tiff alleges that the Defendant negligently furnished him as such
employee, aforesaid, said defective zutomobile and as a proximate
consequence and result of the negligence of +the Defendant, afore-
said, the Plaintiff was seriously and permaﬁently injured as fol-
lows: he received a fracture of the fifth secral vertebra, brush
burns, contusions and abraisons; he suffered severe pain and mental
anguish and continues to suffer severe pain and mental anguish,
his health is permanently impaired; he has been caused to lose
much time from his employment, all to the damages of the Plaintiff

in the above mentioned sum, hence this suit.

CHASON & STONE

By:g

Ettornpys T«
Plaintiff demands a trial of this cause by

a jury.

CEASON & STONE

!
i

Attorney
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JAMES A. HAWKINS, o
Plaintiff,
VS,
WILLIAM M. BAGBY, individ- ;
ually and doing business :
as William M, Bagby & Sons
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IN THE CIRCUIT COURT OF |
BALDWIN COUNTY, ALABAMA
AT LAW

**$*************$

SUMMONS AND BILI, OF COMPLAINT
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CHASON & STONE
o ATTORNEYS AT LAW
BAY MINETTE, ALABAMA




JAMES A, HAWKINS,

Plaintiff IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
AT 1AW

CASE NC, 4956

V-
WILLIAM M, BAGBY, Ind,,

and d/b/a WILLIAM M, BACRY & SON )
Defendant :

Comes now the defendant in the abeove styled cause

and for answer tco the Bill of Complaint and the separate and
several Count One and Count Two thereof, files the following sep-
arately and severally plea, One:

I, DNot guilty,

Comes now the defendant in the above styled cause
and for further answer to the separate and several count One of
the complaint files the following separate and several plea,Two:

ITI. The defendant avers that at the said time and
place alleged in the complaint that the plaintiff himself was
guilty of negligence which proximately contributed to plaintiff
allegéd; injury, in that the plaintiff so negligently operated the
defendant's automobile at the time and place referred to in the
Bill of Complaint as to cause or allow it to leave the said high-
way and overturn, at the time and place referred to in the com-
plaint, wherefore, the plaintiff should have and recover nothing
of the defendant,

Comes now the defendant in the above styled cause
and for further answer to separate and several count two of the
compiaint, files the following separate and several plea, Three:

IZI, The defendant avers that at said time and
place alleged in the complaint that the plaintiff himself was
guilty of negligence which proximately contributed to plaintiff al
legédy injury and damages in that the plaintiff was negligent by
not properly taking care of said defendant's autombile, and keep-
ing same in good repair, wherefore the plaintiff should have and
recover nothing of the defendant,

Comes now the defendant in the above styled cause
and for further answer to the complaint files the following sep~-
arate and several plea, Four:

iv., The defendant claims of the plaintiff the sum
of to-wits: SIX EUNDRED (5$600.00) DOLLARS as damages for that here-
tofore on to-wit, November 30, 1960, the plaintiff so negligently
operated an automobile at a point about fifteen miles North of
Fairhope, Alabama, on U.S. Highway 8%, that he did leawve the road
and over~-turn, and as a result of said negligence, the defendant's
automobile was bent, torn, twisted and totally demcolished and that
said automobile was otherwise bent, broken and torn and the defen-
dant lost the use of for a great length of times for all of which

the defendant claims damages=§f éizgesa“&\EQQIT \\\
- IR ) _ NS \\\K; Q\\

Attorney for Defendant
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jAMEs A, HAWKINS,'Plain&ifﬁ_“ )

iWILanm M, BAGBY Ind , and

 d/h/a WILLIAM M, BAGBY & somif;:

Defendant

iIN R CIRCUIT COURT oF
BALDﬂIN COUNTY, LABAMA

f'cAsE%No:¥4956_f*

FROM THE LAW OFFICES OF .-

JOHN V. DUCK-

FAIRHOPE, ALABAMA -




JAMES A, HAWKINS,
Plaintiff

Vs

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW

WILLIAM M, BAGBY, Ind,,

and 4/b/a WILLIAM M. BAGRY & S0N,
Defendant

B gl B et S M ol Vo S Nl W

DEMURRERS
Comes now the Defendant in the albwe styled cause and demur-
rs to the Bill of Complaint filed herein and assigns the following
ONE That the Bill of Complaint does not state a cause of
action,
TWO: That the statement in Count Cne "that the defendant
had reason to believe was not safe for use on the hichway", is

a conclusion of the pleader,

THREE: That Count One fails te show any negligence on the

part of said defendant,

FOUR: That the statement in Count Two which says, "which

condition was known to the defendant or should have been'known to

him*, is a mere conclusion of the pleader,

FIVE: That said Count Two fails to allege in what manner

the defendant was negligent, by furnishing the plaintifif an auto-
mobile, S {M ) ! N f \f“

& NIAU TN
“Attorney for Defendant
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JAMES A. HAWKINS )
IN THE CIRCUIT COURT OF

Plaintiff )
BALDWIN COUNTY, ALABAMA
-Vs- )
WILLIAM M. BAGBY, ) AT LAW.
individually and d/b/a .
WILLIAM M. BAGBY & SON ) CASE NO. : 4956
Defendants )

MOTION FOR DISMISSAL

Comes now Jochn V. Duck, Attorney for the Defendant,
in the above styled cause, and moves the Court to dismiss the
counter suit filed herein and for grounds thereof says that the

Defendant has died.
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JAMES A, HAWKINS ) IN THE CIRCUIT COURT OF

Plaintiff ) BALDWIN COUNTY, ALARAMA,
_VS- ) AT LAW.
WILLIAM M. BAGRY
individually and d/b/a ) CASE NO.: 4956
WILLIAM M. BAGBY & SON )

Defendzants

MOTION FOR DISMISSAL

Comes now John V. Duck, Attorney for the Defendant in
the above styledoeause, and moves the Court to dismiss the cause

of action on the part of the Plaintiff for lack of prosecution.

N AﬁtorneysﬂforFPlaintﬁff*n
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THE JORDAN CLINIC

25 NORTH SECTION STREET
FAIRHOPE, ALABAMA

&
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Septemoer 7, 19c3

TC Wa0m IY MaY CONCRRN:

Mr. Wiiilem bagby is tewporarisy dischaerged from
tue nospltal in order %o attend to some vitzi business
afigirs prior to serious Lung surgery.

My, Sagby 1s not physically able to gppear in

court, pesides tals wowld pustpone the lung surgery
which should be done gs spon as possiole,
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Reris Johmson, MeD,
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