ANGUS PAUL,

‘Plaintiff, IN THE CIRCUIT COURT OF
VS.
BALDWIN COUNTY, ALABAMA

WILMER LIPSCOMB and CLYDE
LIPSCOMB, individually, and
WIIMER LIPSCOMB and CLYDE

AT LAW NO. 4911

§ amended (the amended complaint filed on, to-wit, October 28, 1965)
g?and o each and every count thereof, separately and severally, and
léas grounds of such demurrer assign, separately and severally, the

?%following:

| indefinite and uncertain.

gindefinite and uncertain in that it does not arprise the defendants

LIPSCOMB, a partnership,

i b LS L P N L N Y Y WY S

Defendants.
DEMURRER TO AMENDED COMPLATNT

Now come the defendants and demur Lo the complaint as last

1. It does not state a cause of action.

<. The allegaticns of the amended cemplaint are vague,
3. The allegations of the amended complaint are vague,

;with sufficient certainty against what act or acts of negligence
;they are called on to defend.

| L. It does not allege when the defendant was injured.

5. The allegations of the amended complaint are vague,
;indefinite and uncertain in that no facts are alleged to show how
jor in what way the works, machinery or plant of the defendants were
defective.

6. The allegations of the amended complaint are vague,
|indefinite and uncertain in that no facts are alleged to show where
the pulleys referred to in the amended complaint were located.

7. The allegations of the amended complaint are conclusions
of the pleader.

8. No facts are alleged to show any negligence on the part
of the defendants or either of them.

9. DNo facts are alleged to show that the defendants or

either cf them were negligent.
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10. DNo facts are alleged to show any breach of duty owed
by the defendants to the plaintiff.
11. No facts are alleged to show the negligent performance

of any duty owed by the defendants tc the plaintiff.

12. No facts are alleged to show any defect in the defend-
ants® ways, works, machinery or plant.

13. It does not allege that any negligence on the part of
the defendants was the proximate cause of the plaintiffs! injuries.

14. It does not allege that any defect in the ways, works,
machinery or plant connected with or used in the business of the del
fendants was the proximate cause of the plaintiff's injuries.

15. Do facts are alleged to show that the alleged defect in

the ways, works, machinery or plant connected with or used in the

)

business of the defendants arose from, or had not been discovered ot

liremecied, owing to the negligence of the defendants or some person

?in the service of the defendants and entrusted by them with the duty
éof seeing that the ways, works, machinery or plant were in proper
;condition.

| 16. It does not allege how or in what way the plaintiff
fwas permanently injured.

17. The allegation that the plaintiff was permanently in-
? ured is a conclusion of the pleader.

g 18. No facts are alleged to show that the grain auger fell
as the proximate result of a defect therein or of a defect in any

other tool, appliance or device forming a part of the ways, works,

machinery or plant of the defendants.

E 19. No facts are alleged to show that the grain auger fell
as the proximate result of the negligence of the defendants or of
some person in their service entrusted by them with the duty cf see-
ing that their ways, works, machinery or plant were in the proper
condition.

20. No facts are alleged tc show that the defendants! grain

jauger fell as the proximate result of a defect therein.




|
!!

L on the§2nﬁx§ day of November;/}965.

21. No facts are alleged to show that the plaintiff's
alleged injuries were the proximate result of a defect in the de-
fendants' grain auger or in any other teool, appliance or device of
the defendants.

J. B. BLACKBURN

JAMES R. OWEN
Attorneys for Defendants

7 ? — >

By 7 ¢ /"*-—-j. / (.

/)/i
s-‘f/
v

STATE OF ALABAMA )
BALDWIN COUNTY )
I hereby certify that I delivered a copy of the above and

foregoing demurrer to Cecil G. Chason, attorney for the plaintiff,

. /A N m ~
/ gfbf Counsel for Defendants
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ANGUS PAUL,

Plaintiff, IN THE CIRCUIT COURT OF

vs BALDWIN COUNTY, ALABAMA
WILMER LIPSCOMB and CLYDE

LIPSCOMB, individually and
WILMER LIPSCOMB and CLYDE

LIPSCOMB, a partnership,

AT LAW NO. 4911

Defendants.

M N s S S N S N S S N S

AMENDED COMPLAINT

Count One

The Plaintiff claims of the Defendants, Ten Thousand

Dollars ($10,000.00) as damages for that on, to-wit, the 10th

day of October, 1960, the Defendants were engaged in the business

of farming in Baldwin County, Alabama and the Plaintiff was in
Defendants' employ as a laborer on the farm operated by the
Defendants in Baldwin County, Alabama, and while so employed
and on said date a grain auger which was a part cf the ways,
works, machinery or plant of the Defendants, and which was
defective, by reason of said defect, fell on him and as 2 Prox-
imate result and consequence thereof, Plaintiff suffered z
fracture of a vertebrae in his back, which caused him pain,
suffering and anguish; required hospitalization and medical
treatment; caused loss of income; caused permanent disability.
The grain auger referred to as a part of the ways, works,
machinery or plant connected with and used in the business of
said employers and which fell on the Plaintiff was defective
in that the pullys thereon were of insufficient size or of
improper type; the grain auger was not securely affixed to the
frame which allowed it to become disengaged and fall; theh
spout on the upper end of the grain auger was not of the proper
length for use with the storage bins of the Defendants; which
said defects arose from or had not been discovered or remedied
owing to the negligence of the Defendants or some person in
the service of the Defendants entrusted with the duty of
seeing that the ways, works, machinery or plant were in

Z

proper condition.
e
i
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Count Two

The Plaintiff claims of the Defendants, Ten Thousand
Dollars ($10,000.00) as damages in ‘that on, to-wit, the 10th day
of October, 1960, the Plaintiff was in the Defendants’ employ
as 2 laborer on a farm operated by the Defendants in Baldwin
County, Alabama, and while engaged as a part of his duties as
such laborer of using a grain auger provided by the Defendants
to place soy beans in a storage bin in the line and scope of his

employment, the Defendants negligently failed to exercise

' reasonable deligence to provide the Plaintiff with a safe grain

auger, the said grain auger being defective or unsafe, with which
to perform the duties of his said service as aforesaid and as a
proximate result and consequence of the negligence of the Defen-
dants as aforesaid, the grain auger fell on him causing a
fracture of a vertebrae in his back; which caused him pain,
suffering and anguish; required hospitalization and medical
treatment; caused loss of income; caused permapent disability;

all to the damages of the Plaintiff as aforesaid.

j

SAtTorney for Plaintiff

2
wf




ANGUS PAUL,

Plaintiff, IN THE CIRCUIT COURT OF

Vs BALDWIN COUNTY ALABAMSA
WILMER LIPSCOME =2nd CLYDE
LIPSCO¥B, individually and
WILMER LIPSCOMP and CLYDE
LIPSCOMB, 2 partnership,

AT LAW NG. 4811

R T T Tl ST NV N e

Defendants.

AMENDED COMPLAINT

Count One

The Plaintiff claims of the Defendants, Ten Thousand

Dollars ($10,000.00) as damages for that on, to-wit, the 10th

1
day of October, 1860, the Defendants were engaged in the business
of farming in Baldwin County, Alabama aand the Plaintiff was in

Defendants’ employ as a laborer on the farm operated by the

o]

Defendants and while so employed grain auger which was a part
of the ways, works, machinery or plant of the Defendants, and
which was defective by reascon of said cefect, fell on him and

2s a proximate result and consequence thereci, Plaintiff suffered
a fracture of a vertebrze in his back, whickh caused him pain,
suffering and anguish; required hospitalization and medical
treatment; caused loss of income; caused permanent disability.
The grain auger referred to as a part of the ways, works,
machinery or plant connected with and used irn the business of
said employers was defective in that the pullys thereon were of
insufficient size or oI improper type; the grain auger was not
securely affixed to the frame which allowed it to become dis-
engaged and zall; the spoui on the upper end of the grain auger
was not of the proper lengih for use with the storage bins of
the Deifendants which said defects arose from or had not been
discovered or remedied owing to the negligence of the Defendants
or some person in the service of the Defendants entrusted with
the duty of seeing that the ways, works, machinery or plant were

in proper ceoandition.
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Count Two

The Plaintiff claims of the Defendants, Ten Thousand
Dollars (310,00C.00) as damages in that on; to-wit, the 10th day
of October, 1960, the Plaintiff was in the Defendants' employ
as a laborer on a fazrm operated by the Defendanits in Baldwin
County, Alabama, and while engaged as a2 part of his duties as
such laborer of using a grain auger provided by the Defendants
to place soy beans in a storage bin in the line and scope 0f his
employment, the Defendants negligently failed to exercise
reasonable deligence to provide the Flaintiff with a safe grain
auger, the said grain auger being defective or unsafe, with which

to perform the duties of his said service as aforesaid and as a

proximate resuli and coansequence of the negligence 0of the Defen-

dants as aforesaid, the grain auger fell on him causing 2 fracture

ci a vexrtebrae in his back, which caused him pain, suffering and

anguish, required hospitalization and medical treatment, caused

-

loss of dincome, caused permanent disability; 21l to the damages

-

of the Plaintiff as aforesaid.

;
L

'
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| ANGUS PAUL,

V3.

f WILMER LIPSCOMB and CLYDE

I LIPSCOME, individually, and
NWILMER LIPSCCMB and CLYDE

| LIPSCOMB, a partnership,

Plaintif?, IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW NO. 4911

Defendants.

DEMURRER TO AMENDED COMPLAINT

Now come the defendants and demur to the complaint as last
amended (the amended complaint filed on July 21, 1965) and to each
and every count thereof, separately and severally, and as grounds
of such demurrer assign, separately and severzlly, the following:

1. It dces not state acause of action.

2. The allegations of the amended complaint are vague,

Hindefinite and uncertain.

3. The allegations of the amended complaint are vague,
indefinite and uncertain in that it does not apprise the defendants
with sufficient certainty against what act or acts of negligence
they are called on to defend.

4. The allegations of the amended complaint are vague,

indefinite and uncertain in that it does not apprise the defendants

lof what they are called upon to defend.

5. The allegations of the amended complaint are vague,

findefinite and uncertain in that no facts are alleged to show how

ior in what way the works, machinery or plant of the defendants were

wdefective.

6. The allegations of the amended complaint are vague,

indefinite and uncertain in that no facts are alleged to show where

the pulleys referred to in the amended complaint were located.

7. The allegations of the amended complaint are conclusior

of the pleader.

8. No facts are alleged to show any negligence on the part

cf the defendants or either of themn.

-
=)

LS




9. DNo facts are alleged to show that the defendants or

; either of them were negligent.

| 10. No facts are alleged to show any breach of duty owed

E by the defendants to the plaintiff.

1li. ©No facts are alleged to show the negligent performance
of any duty owed by the defendants to the plaintiff.

12. DNo facts are alleged to show any defect in the defend-

; ants® ways, works, machinery or plant.

13. It does not allege that any negligence on the part of
é the defendants was the proximate cause of the plaintiff's injuries
| l&. It does noct allege that any defect in the ways, works,
i machinery or plant connected with or used in the business of the

i defendants was the proximate cause of the plaintiff's injuries.

| 15. No facts are alleged to show that the alleged defect

i in the ways, works, machinery or plant connected with or used in the
2 business of the defendants arose from, or had/gggn discovered or

é remedied, owing to the negligence of the defendants or some person
i in the service of the defendants and entrusted by them with the

é duty of seeing that the ways, works, machinery or plant were in

g proper condition.

16. It does not allege how or in what way the plaintiff

| was permanently injured.

17. The allegation that the plaintiff was permanently in-

f jured is a conclusion of the pleader.

J. B. BLACKBURN
JAMES R. OWEN
Attorneys for Defendants

w TG T tercllblvan
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| LIPSCOMB, a partnership,

i dants as a laborer on a farm operated by the Defendants in

. October, 1960, the Plaintiff was in the employment of the Defen-

ANGUS PAUL,

Plaintiff, IN THE CIRCUIT COURT OF

Ve BALDWIN COUNTY, ALABAMA
WILMER LIPSCOMB and CLYDE
LIPSCOMB, individually and
WILMER LIPSCOMB and CLYDE

AT LAW NO, 4911 §

Defendants.

AMENDED COMPLAINT

Count QOne

The Plaintiff claims of the Defendants, Ten Thousand Dollars !

($10,000.00) as damages for that on, to-wit, the 10th day of

Baldwin County, Alabama, and while so employed, a grain auger
which was defective and which was a part of the ways, works,
machinery or plant connected with and used in the business of said
employers, by reason of said defect fell on him, and as a pProx-
imate result and consequence thereof, Plaintiff suffered a

fracture of a vertebrae in his back, which caused him pain,

i

suffering and anguish; required hospitalization and medical 5
treatment; caused loss of income; caused permanent disability; ;
and as a proximate consequence of the defect in the ways, |
works and machinery, Plaintiff has suffered damages as aforesaid.
The ways, works and machinery of the Plaintiff hereinabove re-
ferred to was defective in that the pulleys thereon were of in-
sufficient size or of improper type; the grain auger was not
securely affixed to-the frame which allowed it to become disengag-
ed and fall; the spout on the upper end of the grain auger was not
of the proper length for use with the storage bins of the Defend-~
ants.
Count Two

The Plaintiff claims of the Defendants, Ten Thousand Dollars
($10,000.00) as damages in that the Defendants negligently
provided for his use as an employee of the said Defendants, a

M A e
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grain auger which was unsafe, and while using the grain auger
provided by the Defendants in the line and scope of his employ-
ment as a proximate result and conseguence of the negligence of
the Defendants as aforesaid, the grain auger fell on him causing

a fracture of a vertebrae in his back, which caused him pain,

'suffering and anguish; reqguired hospitalization and medical

treatment; caused loss of income; caused permanent disability;

all to the damages of the Plaintiff as aforesaid.
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ANGUS PAUL,

Plaintiff, IN THE GCIRCUIT COURT OF
VS.
BALDWIN COUNTY, ALABAMA

WILMER LIPSCCMBE and CLYDE
LIPSCOMB, individually, and
WILMER LIPSCOMB and CLYDE
LIPSCOMB, a partnership,

AT LAW NO. 4911

Defendants.
MOTICN TO DISMISS‘FOR WANT OF PROSECUTICHN

Now come the defendants, by their attorneys, and show unto
the court that the defendants’ demurrer to the complaint as last
amended was sustained on April 30, 1965, and to date the plaintiff

has failed to further amend his complaint.

WHEREFORE, defendants move that this cause be dismissed

for want of prosecution.

J. B. BLACKBURN
JAMES R. OWEN
Attorneys for Defendants
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. WLLMER LIPSCOMB and CLYDE

" either of them were negligent.

ANGUS PAUL,

Plaintiff,

VSs. IN THE CIRCUIT COURT OF

BALDWIN CQUNTY, ALABAMA
LIPSCOMB, individuwally, and

WILMER LIPSCOMB and CLYDE
LIPSCOME, a partnership,

AT LAW NO. 4911

L LS ) W)

Defendants.

DEMURRER TO AMENDED COMPLAINT

Now come the defendants and demur to the complaint as last
amended (the amended complaint filed on April 22, 1965) and to each
and every count thersof, separately and severally, and as grounds
of such demurrer assign, separately and severally, the following:

l. It deces not state & cause of action.

2. The allegations of the amended complaint are vague, in-
definite and uncertain.

3. The allegations of the amended complaint are vague, in-
definite and uncertain in that it dces not apprise the defendants
of what they are called upon to defend.

L. The allegatinns of the amended complaint are conclusions
of the pleader.

5. No facts are alleged to show any negligence on the part
of the defendants or either of them.

6. No facts are alleged to show that the defendants or

7. MNo facts are alleged to show the breach of any duty owed
by the defendants to the plaintiff.

8. No facts are alleged to show the negligent performance
of any duty owed by the defendants tc the plaintiff.

9. No facts are alleged to show any defect in the defend-
ants! ways, works, machinery or plant.

10. The allegations of the amended complaint are vague, in-
definite and uncertain in that it does not apprise the defendants
with sufficient certainty against what act or acts of negligence

they are called on to defend.




! machinery or plant connected with or used in the business of the

i defendants was the proximate cause of the plaintiff's injuries.

. was permanently injured.

11. It does not allege that any negligence cn the part of
the defendants was the proximate cause of the plaintiff’s injuries.

12. It does not allege that any defect in the ways, works,

13. It dces not allege how or in what way the plaintiff

i14. The allegation that the plaintiff was permanently
injured 1s a conclusion of the pleader.

15. No facts are alleged to show when the plaintiff was
injured.

16. No facts are alleged to show that the plaintiff was

injured in Baldwin County, Alabama.

J. B. BLACKBURN
JAMES R. OWEN
Lttorneys for Defendants

Lo
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ANGUS PAUL,

Plaintiff,
IN THE CIRCUIT COURT OF
VS.
BALDWIN COUNTY, ALABAMA
WILMER LIPSCOMB and CLYDE
LIPSCOMB, individually and
WILMER LIPSCOMB and CLYDE
LIPSCOMB, a partnership,

AT LAW NO. 4911

Defendants.

AMENDED COMPLAINT

The Plaintiff claims of the Defendants, Ten Thousand Dollars
($10,000.00) as damages for that on, to~wit, the 10th day of
October, 1960, the Plaintiff was in the employment of the Défen_
dants as a laborer on a farm operated by the Defendants in
Baldwin County, Alabama, and while so employed, a grain auger,
which was defective and which was a part of the ways, works, mach-—
inery or plant connected with and used in the business of said
employers, by reason of said defect fell on him, and as 2 prox-
imate result and consequence thereof Plaintiff suffered a fracture
of a vertebrae in his back, which caused him pain, suffering and |
anguish; required hospitalization and medical treatment; caused
loss of income; caused permanent disability; and as a proximate
consequence of the defect in the ways, works and machinery,
Plaintiff has suffered damages as aforesaid.

Count Two

The Plaintiff claims of the Defendants, Ten Thousand Dollars
($10,000.00) as damages in that the Defendants negligently
prrovided for his use as an employvee of said Defendants a grain
auger which was unsafe and while using the grain auger provided
by said Defendants in the line and scope of his employment and
as a proximate result and conseguence of the negligence of the
Defendants as aforesaid the grain auger fell on him causing a
fracture of a vertebrae in his back, which caused him pain,
suffering and anguish; required hospitalization and medical
treatment; caused loss of income; caused permanent disability;

all to the damages of Plaintiff
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ANGUS PAUL,

Plaintiff,
vs. IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
WILMER LIPSCCMB and CLYDE
LIPSCOMB, individually, and
WILMER LIPSCOMB and CLYDE
LIFSCOMB, a partnership,

AT LAW NO. 4911

Defendants.

DEMURRER TO AMENDED COMPLAINT
Now come the defendants and demur to the complaint as last
amended (the amended complaint filed on January 21, 1965) and to
each and every count thereof, separately and severally, and as
grounds of such demurrer assign, separately and severally, the

following:

1. It does not state a cause of action.

2. The allegations of the amended complaint are vague,
:indefinite and uncertain.

3. The allegations of the amended complaint are vague,

indefinite and uncertain in that it does not apprise the defendants

of what they are called upon to defend.
L. The allegations of the amended complaint are conclusion
cf the pleader.
5. ©No facts are alleged to show any negligence on the part
of the defendants or either of them.
6. No facts are alleged to show that the defendants or
either of them were negligent.
7. No facts are alleged to show the breach of any duty owe
by the defendants to the plaintiff.
8. ©No facts are alleged to show the negligent performance
of any duty owed by the defendants to the plaintiff.
9. No facts are alleged to show any defect in the defend-
ants' ways, works, machinery or plant.
10. The allegations of the amended complaint are vague,
indefinite and uncertain in that it does not apprise the defendants
with sufficient certainty against what act or acts of negligence

they are called on to defend.

o

[4]]




11. It does not allege that any negligence on the part of
the defendants was the proximate cause of the plaintiff’s injuries.
12. It does not allege that any defect in the ways, works]
machinery or plant connected with or used in the business of the
defendants was the proximate cause of the plaintiff's injuries.
J. B. BLACKBURN

JAMES R. CWEN
Attorneys for Defendants

v (TS TSttt |
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i:;;ddressed, on this the 13th day of January, 1965.

ANGUS PAUL,

Plaintiff,
V3.
IN THE CIRCUIT COURT OF

WILMER LIPSCOMB and CLYDE
LIPSCOMB, individually and
WIIMER LIPSCOMB and CLYDE
. LIPSCCMB, a Partnership,

BALDWIN COUNTY, ALABAMA
AT LAW NO. 4911

Defendants.

MOTION TO DISMISS FOR WANT OF PROSECUTION

Now come the defendants, by their attorneys, and show unto
the court that the appeal heretofore taken in this cause was decided
by the Supreme Court of the State of Alabama in an opinion dated
October 22, 1964, in which the case was reversed and remanded be-
cause the trial court erred in overruling the defendants' (appel-
é;lants’) demurrer to the complaint as last amended. This case is
reported in 168 So0.2d 214 and in the opinion the Supreme Court held
%that appellants' demurrer to each count of the complaint was good
i and that the demurrer should have been sustained.

: The plaintiff (appellee) has, since the rendition of the

' said opinion on, to-wit, October 22, 1964, failed to amend his com-

i plaint in this case.

WHEREFCORE, defendants move the court to dismiss this suit

| for the want of prosecution.

H

Mg

J. B. BLACKBURN
JAMES R. COWEN
Attorneys for Defendants

Byﬂ B_M

STATE OF ALABAMA l
BALDWIN COUNTY 3

I hereby certify that I mailed a copy of the above and
i foregoing motion to Cecil G. Chascn, attorney for the plaintiff,

Foley, Alabama, by first class mail, postage prepaid and properly

counsel for Defendants

155
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9. It is vague, indefinite and uncertain in that it doed

L)

ginot allege how the ways, works, machinery or plant connected with,
I or used in the business of the Defendants were cdefective.
10. It does not allege that any of the ways, works,

-
H

Il machinerv or plant connected with or used in the business of the

H Defendants were defective.

11

b=t
ot

does nct allege that any negligence on the part

of the Defendants was the proximate cause of the Plaintiff's in-

ELShan]
d‘-‘.d- -‘-es -

[&)]

t does net: allege that any defect in the ways, works

12.
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| avcus pauL,

)
J

Plaintiff, }
: % IN THE CIRCUIT COURT CF
i VS. _ _
| _ ) BALDWIN COUNTY, ALABAMA
| WIlLMER LIPSCOMEB and CLIDE |
| LIPSCOMB, individually and ) AT LAW NO. 4GL1
i WILMER LIPSCOMB and CLYDE )
i LIPSCOMB, a Partnership, )
| !

Defendants. )

DEMURRER

Now come the Defendants and demur to the complaint here-
: tofore filed in said cause and to each count thereof separately
é and severally and as grounds for said demurrer assign the followin
| separately and severally:
‘ 1. It does not state a cause of action.
2. The allegations of the complaint are mere conclusion
of the pleader.
3. There is no duty allieged owing by the Defendants to
the Plaintiff.
4. It is not alleged with sufficient certainty how the
Plaintiff was injured.
5. It is not alleged that the Plaintiff was injured
€ through any negligence of the Defendants.
| 6. It does not allege any negligence on the part of the
'%Defendants.

J. B, BLACKBURN and JAMES R. OWEN,
Attorneys for Defendants,

po
£
)

UM




STATE QF ALs BAMA S s N o
IN THH CIRCUIT COURT . . » LaAwW SIDE

[T
L]
L]
L 3
-
i

BLLDWIN  COUNTY

=
(43
¥}
H?
3
I
o
v
:L 33
s
i
5
]

TO aiY SHERIFF OF ThHE

You are hereby commanded to summon Wilmer Lipscomb and
Clyde Lipscomb, individually, and Wilmer Lipscomb and Clyde
lipscomb, a partnership, to appear within thirty (30) days from
the service of this writ in the Circuit Court to be held for
said County at the place of holding same, then and there to

answer the Complaint of ingus Paul.

WITNESS my hand this the 2  day of Octcober, 1961.

//:ﬂ4/14;§#~ﬂ Ajiizf/t/%K\J

CTerk,//

sl ale uhe ol

1, F o . !, Jn ),
’J‘. FOSO Ok bR o ]
Er s S b e e a1

w COMFPLATHT ~

<GS PAUL; S R .

~ )

Plaintif? )

)

vs % IN THZ CIRCUIT COURT OF
WIlMER LIPSCOMB and CLYDE ) BATIDWIN COUNTY ALABANA
LIPSCUMB, individually, and ) ’
WILMEE LIPSCCHE and CLYDE ) AT Law
LIPSCLMB, a partnership J v
- ’ ’ ) 7+ 91

Defendants )

COURT T

-

The Plaintiff claims of the Defendants Ten Thousand Dollars;
__(wlo OOO OC) as damages for that on, to-wit, the 10 day of
OCuober, 1960, Plaintiff was in the employment ofcthe Defendants
as a laborer on a farm operated by the Defendants in Baldwin
County, 4labama, and while so employed, by reason of 2 defect
in the condition of the ways, works, mach :inery, or plant con- %f
dgected with,c&f ¢ lpgf busxne@a o%gg%;éa?éaﬁgnployers£(
suifered from a fractwr

wL |
%% .
of a vertebrae in his bvack which b

7

caused him pain, suffering, and anguish, recuired hospitaliza-
tion and medical treatment, cazused loss of income, and caused .

Lo
P
)

e

; /§E§§ o




or plant used in the business of the

permanent disability, and as 2 proximate conSequence thereof,

Plaintiff has suffered damages as aforeszid.
COUNT 2

Plaintiff claims of the Defendants Ten Thousand Dellars

oo

{$10,000.00) damages for that; oz, te-wit, the 10 day of October,

®

1660 while in the employment of the Defendants and while opera-
P ¥ y

ting, as a part of his employment, 2 grain auger, and while acting

a

within the line and scope of his employment, said grain auger

1,

did fall upon him, 2nd that he was permanently injured, was

required to be hospitalized, did suffer much prain and anguish, did
lose income and suffer hardship in that he suffered a fracture of
2 vertebrae in his back, and Plaintiff further alleges that said

injury was caused by reason of{defects in the condition of the

works, machinery, or plant used in the business of the Defendants

M

2]
[N

all to Plaintiff? njury as aforesaid,

The Flaintiff claims of the Defendants, Ten Thousand Dollars
($10,000.00) as damages as a proximate resuit of the negligence
of the Defendants in that 2e, as an employee of the Defendants,
was operating a grain auger, a part of the works, ways, machinery

and plant of the Defendants, which fell upon him causing perménent

-.-.A.‘.::

[l

njury to his back in that he suffered a {racture of a vertebrae

[

n his back which caused him pain, suffering and anguish, reqguired

g

ospitalization and medieal treatment, caused loss of income, and
caused permanent disability, all as a result of, and proximately
caused by a defect in the condition of the works, ways, machinery

2s aforeszid.

la2intift
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Angus Paul,
Plaintiff

Vs

Wilmer Lipscomb and Clyde
%chooéc individually, and
Wilmer rwvmnosc and Clyde
Lipscomb, a partnership,

Defendants

3 2 e b .
LA R I S I e w s we ,
¥ g ¥ ) LA S T S G S 14 3 Mn uw u" < n.N E

AN THE CIxQULT GOURT OF
BALDWLIN COUNTY, ALABAMA

AT LAW
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CECIL G. GHASON

ATTORMNEY AT LAW

FOLEY, ALABAMA
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VSs.

ANGUS PAUL,

Plaintiff, IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

WILMER LIPSCOMB and CLYDE
LIPSCOMB, individually, and
WLILMER LIPSCOMB and CLYDE
LIPSCOMB, a partnership,

AT LAW NC. 4911

Defendants.
DEMURRER TO AMENDED COMPLAINT

Now come the defendants and demur to +the corplaint as last
amended {the amended complaint filed on Avgust 24, 1965) and to

each and every count thereof, separately and severally, and as

grounds of such demurrer assign, separately and severally, the fol-

lowing:

1. It does not state a cause of action.

2. The allegations of the amended complaint are vague,
indefinite and uncertain.

3. The allegations of the amended complaint are vague,

indefinite and uncertain in that it does not apprise the defendants

| with sufficient certainty against what act or acts of negligence

they are called on to defend.

k. The allegations of the amended complaint are vague,
indefinite and uncertain in that i% does not apprise the defendants
of' what they are called upon to defend.

5. The allegations of the amended compleint are vague,
indefinite and uncertain in that no facts are alleged to show how
or in what way the works, machinery or plant of the defendants were
defective.

6. The allegations of the amended complaint are vague,
indefinite and uncertain in that no facts are alleged to show wherd
the pulleys referred to in the amended complaint were located.

7. The allegations of the amended complaint are conclusion
of the pleader.

8. No facts are alleged %o show any negiigence on the part

of the defendants or either of them.

24 4
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9. DNo facts are alleged to show that the defendants or

either of them were negligent.
10. No facts are alleged to show any breach of duty owed

by the defendants to the plaintiff.

11. No facts are alleged to show the negligent performance
i of any duty owed by the defendants to the plaintiff.
g. 12. No facts are alleged to show any defect in the defend-
;ants’ ways, works, machinery or plant.
; 13. It does not allege that any negligence on the part of
the defendants was the proximate cause of the plaintiff’s injuries.

14. It does not allege that any defect in the ways, works

machinery or plant connected with or used in the business of the

'Fdefendants was the proximate cause of the plaintiffls injuries.
g 15. No facts are alleged to show that the alleged defect {in
Efthe weys, works, machinery or plant connected with or used in the

Ebusiness of the defendants arose from, or had not been discovered op

remedied, owing to the negligence of the defendants Or some perscon
‘in the service of the defendants and entrusted by them with the duty
7of seeing that the ways, works, machinery or plant were in proper
:condition.

% 16. It does not allege how or in what way the plaintiff
ﬂwas pPermanently injured.

17. The allegation that the plaintiff was permanently in-
jured is a conclusion of the pleader.
- 18. No facts are alleged to show that the grain auger fell
as the proximate result of a defect therein or of a defect in any
other tool, appliance or device forming a part of the ways, works,
machinery or plant of the defendants.

19. No facts are alleged to show that the grain auger fell
as the proximate result of the negligence of the defendants cr of
some person in their service entrusted by them with the duty of seed
ing that their ways, works, machinery or plant were in the proper

condition.

20. It does not allege when the defendant was injured.




21. It does not allege where the defendant was Iinjured.
22. No facts are alleged to show any right on the part of

the plaintiff to prosecute this action in Baldwin County, Alabama.

J. B. BLACKBURN
JAMES R. OQWEN
Attorneys for Defendants

By /%f/i),/Z;J_ \qéﬁkmgﬁgﬁf;xékﬁﬁxg@
7

.

STATE OF ALABAMA )

; BALDWIN COUNTY )

I hereby certify that I delivered =z copy of the above and

'gforegoing demurrer to Cecil G. Chason, attorney for the plaintiff,
%

on this the 26th day of August, 1965.
| P

A
f/fOf counsel for defendants

i

£

l/
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ANGUS PAUL,

Plaintiff,
5 IN THE CIRCUIT COURT CF
v

BALDWIN COUNTY, ALABAMA
WILMER LIPSCOMB and CLYDE
LIPSCOMB, individually and
WILMER LIPSCOMB and CLYDE
LIPSCOMB, a partnership,

AT LAW NO. 4911

Defendants.

AMENDED COMPLAINT %

Count One j

The Plaintiff claims of the Defendants, Ten Thousand Dollars
($10,000.00) as damages for that on, to-wit, the 10th day of
Cctober, 1960, the Plaintiff was in the employment of the Defen-
dants as a laborer on a farm operated by the Defendants in
Baldwin County, Alabama, and while so employed, a grain auger
which was defective by reason of said defect fell on him, and as
a proximate result and consequence thereof, Plaintiff suffered a
fracture of a vertebrae in his back, which caused him pain,
suffering and anguish;required hospitalization and medical
treatment; caused loss of income; caused permanent disability.
The grain auger referred to was a part of the ways, works,
machinery or plant connected with and used in the business of
said employers and as a proximate consequence of the defect
thereof, Plaintiff has suffered damages as aforesaid. The grain
auger above refered to as a part of the ways, works, and machinery
of the Plaintiff was defective in that tRe pulleys thereon were
of insufficient size or of improper type; the grain auger was not

securely affixed to the frame which allowed it to become disengag-

ed and fall; the spout on the upper end of the grain auger was E
not of the proper length for use with the storage bins of the |
Defendants.
Count Two
The Plaintiff claims of the Defendants, Ten Thousand Dollars
($10,000.00) as damages in that the Defendants negligently

provided for his use as an employee of the said Defendants, a




.G

grain auger which was unsafe, and while using the grain auger
provided by the Defendants in the line and scope of his employ-
ment as a proximate result and consequence of the negligence of
the Defendants as aforesaid, the grain auger fell on him causing
a fracture of a vertebrae in his back, which caused him pain,
suffering and aﬁguish; required hospitalization and medical
treatment; caused loss of income; caused permanent disability;

all to the damages of the Plaintiff as aforesaid.

LI}
ntiff

-9




IN THE CIRCUIT COURT OF
VS.

WILMER L¢DS”O;B and CLYDE
LIPSCONE, *nd’v*dually, and
WILMER LIPSCOMB and CLYDE
LIPSCOME, a Partnership,

BALDWIN COUNTY, ALABAMA

AT Law NC. 1911

LS S L NP N T N T S WP T N S T

and Ciyde Lipscomb, individually, and Wilmer Lipscomb and Clyde

Yo

Lipscombd, a Partnershis, as Principals, and the undersigned, as
Surety, are held and firmly bound unto Angus Paul in the just and
full sum of TWELVE THCUSAND FIVE EUNDRED DOLLARS (§12 ,500.00) for
the pavnment of which well and +r uly to be made and done, we bind
ourselves, and each of us, our and each of our heirs, executors,
administrators and successors, Jointly and severally, firmly by
these vresents.
Sealed with our seals gnd dated thi gth' cay of

Julvy , 1662.

The condition of the zbove obligation is such, that
whereas, Angus Paul obtained =z Judgment in the above styled cause
n the Circuit Court of Baldwin County, Alabama, Law Side, on the
6t

Lipscomb and Clyde Lipscomb, individually, and Wilmer Lipscomb and

‘,—h

l_.l
jay

day of March, 1962, from which judgment the said Wilmer

raiie

Clyde Lipscomb, a Partnership, has obtained an appeal returnable

To the next term of the Supreme Court of Llabema, which appeal, was|:
filed on July 31, 1962. |
- NOW, THEREFORE, if the sald Wilmer Livscomb -and CL Lyde o -
Liﬁscomb, individually, and Wilmer Lipscomb and Clyde Lipscomb, a
Partnership, shall prosecute the said a2ppeal to erfect, and satisfy
such judgment as may ve rendered against them in said cause by the
Sugreme Court, then this obligation is to be null and void, other-

wise to remain in full force and effect.
And we, and each of us, hereby waive all rights to or

clainm OL exemption as to personal property we or either of us have




Sk e el A e

now or may hereafter have,

ilabama and we hereby severa

from all

Julvy

WITNESS our hands and seals on this the

1962.

L

encumbrance to the full amount

znd Laws of

1ly certify that we have property
of the akbove bond

gth day

Wilmer Lipscomb and Clyde Lipscombd

Bv%’z@\,—

by

of

s roavtorney

LLb

.
L,
Parin

Ty
e

a

g T
ISR LIP

Day
=~ 3
I

COMB and CLYDE LIPSCCOME
ersnlip

2

s__:air autoﬁnej

CURITYINSURANCE COM EKE'E’L

S 1wety x-\/ ’/' ~,
. g . |
5 . 3 . . y ’ // '/,/;ﬁ/}/’b‘-j s //’), /-’:t'?f’;/"“”»——)"
Taken and approved on this “RITorNey-1n-1act
the day of ,» 19627
Clerx the Circuit Court of Baldwin
County, Alabama.

Ba
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MINNEAPOLIS MINNESOTA #5003-C

CENERAL POWER OF ATTORNEY

) Xnow all men by these Presents, That the GUARANTY SECURITY INSURANCE CO. .
has made, constituted, and appointed, and by these presents does make, constitute, and appoint

WAYNE VILLADSEN

its true and lawful attorney for it and in its name, place and stead to execute on behalf of the said
Company, as surety, bonds, undertakings and contracts of suretyship to be given to

ALL OBLIGEES

provided that no bené or undertzking or contract of surelyship executed under this aathority shall -
exceed in amount the sum of ’

TWO HUNDRED' FIETY THOUSAND AND NO/LOOmrrmm oo oo Dollar

This Power of Atlorney is granted and is signed and sealed by facsimile under and by the authority
of the following Resolution adopied by the Board of Directors of CUARANTY SECURITY INSURANCE CO.
at 2 meeting duly cailed and held on the 11th day of Cctover, 1950:

them hereby is, authorized to execuie Powers of Att ey qualifying the atforney named in the given Pewer of Attorney to execute in
behalf of GUARANTY SECURITY INSURANCE CO. , bonds, undertzkings and 21} contracts of surelyship; and that any Secretary or any
Assistant Secretary be, and that each or any of them hereby is, authorized to attest the execution of any suck Power of Attorney, and to
attach thereto the seal of the Company. )

"RESCLVED, that the Presidenat, an Executive Vice President or any Vice President of the Company, be, and that each or any of

FURTHER RESOLVED, that the signatures of such officers and the seal of the Company may be affixed to any such Power of
Attorney or to any certificate re ating thereto by facsimile, and any such Power of Attorney oxr certificate beariag such facsimile
signatures or facsimile seal shell be valid and binding upon the Company when so affixed and in the future wiih respect 1o any bond,
undertaking or contract of suretyship to which it is attached.”

In Witness Whereof GUARANTY SECURITY INSURANCE CO. has caused its officizl sezl to be
hereunto affixed, and these presents to be signed by one of its Vice Presidents and attested by its
Secretary this__ ¢ day of _July, 1982 . '

By

Attest:

A

Vice-President

iy
STATE OF MINNESOTA, )
SS. s
COUNTY OF HENNEPIN, f

On this__ 9 day ofluly ., 1982, before me personally came George M. Hock, to me known,
who being by me duly sworn, did depose and s2y: that he is a Vice - President of GUARANTY
SECURITY INSURANCE CO., the corporation described inand which executed the sbove instrument;
that he knows the seal of the said corporation; that the seal affixed to the said instrument is such
corporate seal; that it was soaffized by order of the Board of Directors of said corporation and that
he signed his name thereto by like order. ' "

CERTIFICATE /Qﬂ;-‘/??? B

JANE M. VAN CAMP

STATE OF MINNESOTA,

- PS8 Notary Public, Hennepin County, Minn,
COUNTY OF HENNEPIN, : My Commission Expires Dec. 11, 1967,

I, the undersigned, the Secretary of GUARANTY SECURITY INSURANCE CO., a Minnesota
corporation, DO HEREBY CERTIFY that the foregoing and attached Power of Attorney remains in full
force and has not been revoked; and furthermore that the Resolution of the Board of Directors, setf fort
in the said Power of Aftorney, is now in force. ‘

Signed and sealed at the City of Minneapolis. Dated the g day of __July 1982

7/’//4%/

Secretary

GUARANTY SECURITY INSURANCE CO. B



Plaintiff,
IN THE CIRCUIT COURT CF

‘ BALDWIN COURNTY, ALABANMA
WILVER LIPSCOMB and CLYDE
LIPSCCMB, individually, an
WILMER LIPSCOMB and CLYDE
LIPSCOMB, a Partnership,

AT LAW NO. 4911

[ N LA L ) N A D A T S T

Defendants.

T
i

KNCW ALL MEN BY THESE PRESENTS: That we, Wilmer Lipsconb
and Clyde Lipscomb, individually, and Wilmer Lipscomb and Clyde
Lipscomb, a Partnership, as Principals, and the undersigned, as
Surety, are held and firmly bound unto Angus Paul in the just and

full sum of TWELVE THCUSAND FIVE HUNDRED DOLLARS ($12,500.00) for

t

ment of

he na

o

administrators and successors, jointly and severally, firmly by

these presents.

Sealed with our seals and dated this 9th day of
- Ve
July , 1962,
The condition of the above obligation is such, that

whereas, Angus Paul obtained a judgment in the above styled cause

3
@

in the Circuit Court of Baldwin County, Alabama, Law Side, on the

LS

16th day of March, 1962, from which judgment the said Wilmer

W

b T

10 and Clyde Lipscomb, individually, and Wilmer Lipscomb and

4
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Lipscor

k

| Clyde Lipscomb, a Partnership, has obtained an appeal returnable

| to the next term of the Supreme Court of Alabama, which appeal was

U
)
H
[
1
63}
4
4]
s
}Jn
i®]
At
6]
jay
]
[
}-
e
H
8]
[0}
L)
@)
[
ct
D
ot
ol
(0]
L4}
1Y)
}, 9
(&
(e
)
41}
j]
[
ct
O
[
]4)
i}
()
[@)
t
LY )
o)
0]
(&N
U}
b
ct
-t
)]
2]
=

| Sipreme Court, then this obligation is to be null and void, other-
wise To remain in full force and effect.
And we, and each of us, hereby waive all rights to or

claim of exemption as to versonal property we or either of us have




now or may hereafter have, under the Constitution and I

aws of
Alabama and we hereby severally certify that we

from all encumbrance to the

have property

freeg

full amount of the above bond.
WITNESS our hands and seals on this the 9th day of
July

ipscomb and Clyde Lipscomb

e =
x5 their attorney

GUARANTY SECURITYTNSURAN

““euv . :
y/’/’/ﬁj, //’{://,/
Taken and approved on,this /ﬂttorqey 111..4.&(:{ LS S
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MINNEAPOLIS MINNESOTA #5003-C

GENERAL POWER OF ATTORNEY

Know oll men by these Presents, That the GUARANTY SECURITY INSURANCE CO.
has made, constituted, and appointed, and by these presents does make, constitute, and appoint

WAYNE VILLADSEN

its true and lawful atiorney for it and in its name, place and siead to execute on behalf of the said
Company, as surely, bonds, undertakings and coniracts of suretyship to be given o

- ATL -OBLIGEES

-—provided that no bond or undertaking'or contract of suretyship executed under this -authority. shall
exceed in amount the sum of

Two HU}'IDRED ) FIFTY THOUSAND AND NO/lOO ——————————————————————— — o s o ot ok e g i k. Dollars

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority
of the following Resclution adopted by the Board of Directors of GUARANTY SECTURITY INSURANCE CQ.
at 2 meeting duly called and held on the 11th day of October, 1960:

"RESOLVED, that the President, an Executive Vice President or any Vice President of the Company, be, and that each or any of
them hereby is, acthorized o execute Powers of Attorney qualifying the attorney named in the given Pewer of Attorney to execute in
behalf of GUARANTY SECURITY INSURANCE CO., bonds, undertakings and all contracts of suretyship; and that any Secretary or any
Assistant Secretary be, and that each or any of them hereby is, authorized to attest the execution of any such Power of Atlorney, and to
attach thereto the seal of the Company.

FURTHER RESOLVED, that the signatures of such officers and the seal of the Company may be affixed to any such Power of
Attorney or to any certificate relating theretc by facsimile, and any such Power of Attorney or certificate bearing such facsimile
signatures or facsimile seal shall be valid and binding upon the Company when so affixed and in the future with respect to any bond,
undertaking or contract of suretyship to which it is attached.”

In Witness Whereof GUARANTY SECURITY INSURANCE CO. has caused its official seal to be
hereunto affixed, and these presents to be signed by one of its Vice Presidents and atiested by its
Secretary this__Qday of _July, 18.82 .

GUARANTY SECURITY INSURANCE CO,
o e e s T e e R - e e
Attest: . ‘

" ' e ey, ) . .
SERETY S,
S,
/// SSiartnanis)
-, 22 Er- 1l -t
et . i
o 8 b il )uj"‘af N
el At

N i
Secretary e e Vice-President

STATE OF MINNESOTA, }
S8.:
COUNTY OF HENNEPIN,

On this___9 day ofInly , 1982, before me personally came George M. Hock, to me known,
who being by me duly sworn, did depose and say: that he is a Vice - President of GUARANTY
SECURITY INSURANCE CO., the corporation described inand which executed the above instrument;
that he knows the seal of the said corporation; that the seal affixed to the said instrument is such
corporate seal; that it was soaffixed by order of the Board of Directors of said corporation and that
he signed his name thereto by like order.

| CERTIOATE /ng//%, Ch o S

STATE OF MINNESOTA, }
S5..
COUNTY OF HENNEPIN,

JANE M. VAN CAMP
Notary Public, Hennepin County, Minn.
My Commission Expires Dec. 11, 1967.

1, the undersigned, the Secretary of GUARANTY SECURITY INSURANCE CQ., a2 Minnesota
corporation, DO HEREBY CERTIFY that the foregoing and attached Power of Attorney remaing in full
force and has not been revoked; and furthermore that the Resolution of the Boaré of Directors, set forth
in the said Power of Attorney, is now in force. '

Signed and sealed at the City of Minneapolis. Dated the o day of __July , 1882,

Wz/éa{/

Secretary




AXGES PAUL, }
Plaintiff, }
V3o ) IN THE CIRCUIT COURT OF
}
: ) BALDWIN COUNTY, ALABAMA
WILMER LIPSCOME and CLYLE j
LIPSCOMB, individually, and ) AT LAW NO. L9311
WILMER LIPSCOMB and CLYZDE j :
LIPSCOMB, a partnership, )
: 3
§
Defendants. }

APPEAL BY DEFERDARTS

How come the defendants and appsal to the Supreme Court

L %]

of the State of Alabama from the final Judgment rendered in this

0

cause in and by the Circuit Ccurt of Baldwin County, Alabama, Law
Pide, on, to-wit, the 1l&th day of March, 1962, and in which cause
- defendants?® motisn for a new trial was overruled by the trial court

on June 7, 1462,

Attorneys for Defendants

npny ©
IRk

[ IATI ey
P LU e

SECURITY FOR COSTS

We, the undersigned, do hereby acknowledze ourselvss as.
securlity for the costs of the appeal taken by the defendants in

this caussa.

Taken and approved on this the
31st day of July, 1962,

f/flx p i . i
ey . S

s i L i

/,c_\ R o~

Clerk of the Circuit Court




Div. Noe. . CERTIFICATE OF APPEAL. (Civil Cases,)

No. 4911

Baldwin County, Cirecuit Court.

—ABGUS PAUL

Plaintiff,
V3.
WILMER LIPSCOME and CLYDE LIPSCOMB, Individuslly and

WILMER LIRSCOMB and CLYDE LIPSCRMB, a Partaership
Defendant.

I, . Alice J, Buck Clerk of Circuis Court,
of Baldwin ; County, Alabama, hereby certify that in the
cause of__ Angus Paul - plaintiff .,

: VS.

Wilmer Lipsc'omb and Clyde Lipscomb, Individually and Wilmer Lipscomb

and Clyde Lipscomb, & Partuership defendant__ ,
which was tried and deitermined in this Court on the 16tk day of
March 1562 |, in which there was a judgment forSiz Thousand, Two

Hundred Fifty and nofl@® - -Dollars, in favor of the plaintiff, (or judgment

for defendant,) the__Defendants on the 3ist day of

July 1562 » took an appeal to the_Supreme Court

of Alabama to be holden of and for-said State.

I further certify that said Defendants

filed security for cost of appeal, to the Suprene Court, on

the_ 3lst day of__July 1662 _ |, and that_ Jemes R, Qwen, and

J.B. Blackburn

are sureties on ihe appeal bond.

I further certify that notice of the said appeal was on the

day of 19 , served on Cecil G. Chason

as attorney of record for said appellee, and that the amount sued for

was_Ten Thousand snd #0/100 - « « « « = = - Dollars. (Or certain lands)

{Or personal property.)

Witness my hand and the seal of this Court, this the ist

/ ." & 5 ;;ﬁ / :
_,//;-‘(. L—’Z‘_,’—(# ’A—;:—'- /j3 - ’ {,/'.?C.—ff—»-*""}i-/%g
7 TClerk of tHe Circuit-Court.of . .

Baldwin -

County, Alabama,

ROEERTS & SO, SIRETRCAAR




ANGUS PAUL,

Plaintiff,
VS. IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
WILMER LIPSCOMB and CLYDE

et Yt et et N Vot g W ol e Wyt Sne? e

LIPSCOMB, individually, and AT LAW NO. 4911
WILMER LIPSCOME and CLYDE
LIPSCOMB, a partnership,
~-Defendants.
;5*;1 : APPEAL BY DEFENDANTS

Now come the defendants and appeal to the Supreme Court
of the State of Alabama from the flnal judgment rendered in this
cause 1n_and by the Circuit Court;of Baldwin County, Alabama, Law
Side, on,:tb-wit, the 16th day of March, 1962, and in which cause
défendantS';motién for a new trial was overruled by the trial court
on June 7;:;962."

.
SRy

J. B. BLACKB@RN
JAMES R. OWEN

BY | S_::%;:, <. <§::2___——'

Attorneys for Defendants

i
3t
¥
b4
#*
3#
3+
i3
3
3
H*

SECURITY- FOR COSTS

we, the undersigned, do hereby acknowledge ocurselves as
security for the costs of the appeal taken by the defendants in

this cause.
fILED NN = &2~
73

y _ A I .
Y t cL Ko
T T ! o
Ak ' ISTER. - Aﬁff
;nmii‘UJ&ifﬁG i (:j torneys for Defendants

Taken and approved on this the
31st day of July, 1962.
gﬁﬂ Voo N ;
[ o i e AR
Jf
Clerk of the Circuit Court
e




APPEAL BY DEFENDANTS AND
SECURITY FOR COSTS,

~ ANGUS PAUL,

| © % Plaintiff, |

- WILMER LIPSCOMB and.CLYDE LIPS-
COMB, individually, and WILMER
LIPSCOMB and CLYDE ermooam a
Mvmwdsmwm:wvu.

Umwmsmmaam.

IN emm onncHe COURT OF
w>wcst COUNTY, ALABAMA
AT LAW  NO. 4911




CECIL G. CHASON
ATTORNEY-AT-LAW
FOLEY, ALABAMA

July 20, 1985

Mr., J. B. Blackburn
Attorney at Law
Bay Minette, Alzbana

I am enclosing a copy an Amended Complaint in the
cagse of Paul vs. Lipscombh. The originsal is being sent
Cto Mrs. Duck. If you will ask Zhe Judge to set a2 time
for argument of your Demurrers, I will meet you in his

gifice.

CGC:jé-

Encl.

co Mrz, Alice J. Duck
Clerk of Court
Zay Minette, Llabanma
Honorable Telfair J. Mashburn
Judge of Circuit Court
Bay ¥inette, Llabana
e é .




i6th dav of March, 1962 R ‘ i , 296 in a cer-
tain cause-in said Court-wherein ANGUS PATL .
Plaintiff, and . JLLMER LIPSCOMB & CLYDE LIPSCOME, Ind.
Partrership
WILMER LIPSCOMS & CLYDE LIFSCOME, A4 Defendant, a judgement was rendered against said
befendants ) o
to reverse whic};' Judgment , the said. Defendents
applied for and. obtéiﬁed from this office an APPEAL, returnable to the _.__ngxt
Term of our...SZCiEme Court of the State of Alabama, to be held at Montgomery, on
. the day of ,.196 next, and the necessary bond .
having been given by the said... Refendanis
____________ with James R, Owen, and. J.b..Blackburs , sureties,

2500V 2 o
znd on

{ served 8 c"/;n

on

CITATION OF APPEAL Baldwin Times - 200-3-62

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TO ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at 2 Term of the Circuit Court of Baldwin County, held on the

Now. You Are Hereby Commanded. without delay, to cite the said % _Angus Faul

or Cecil G..Chason
, attorney, to appear at the nex: Term of our
said Supreme Court, to defend against the said Appeal, if they think proper.

Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this

day of August , A. D, 1962 .

7 Attest:

bt

/ day of

day of — J

—

1 e
LBT

of ghe wilh

S L YR - T
ey T

3 C) é P & v 4 +
: i 0 y
S ot o Stz o Clerks,
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CIRCUIT COURT
Baldwin County, Alabama
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Issued . __...dayof .. | 186.__
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e

Anguee Paul
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STATE OF ALABAMA.---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

_JSt_Dw, No9i__

vilmer Lipscomb and Clyde Lipscomb, ind. and a

Partnership
: z.

Angus Paul

From :

o Baldwin Circuit _ Court.

The State of Alebama. - §

City and County of Montgomery.

J. Render Thorﬁas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

1
- -going pages numbe’red from one to ““““““““ Lsix o inclusive, contain a full, true, and correct
copy oj the epinion of

.. Appellant_.,

, Appellee._,

said Supreme Court in the above stated cause, as the same appears and remains of record and on file

in this office.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the. 2204 _____day of

October 1955

LA 7 ///7 -------

it

Clerk of the Supreme Court of Alabama




THE STATE OF ALABAMA ---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

To the_.. CLETH of the .C1TCUlt Court of
Baldwin County, Greeting:
Whereas, the Record and Proceedings of the.. Cireult Court

bf said county, in a certain cause lately pending in said Court between
‘Wilmer Lipscomb ernd Clyde Lipscomb, Ind. and a Partnersh%%ppellant__,

and
Angus Pavl . . Appellee_,
wherein by said Coutt it jﬁ_;as considered adversely to’ said appellant.__., were brought before our

Suprexr_ie Court, by fé.ppea‘l: taken, pursuant to law, on behalf of said appellant__..:

No:W it is herebﬁ":certified That it was thereupon é/onsidered, ordered, and adjudged by our Su-

preme Court on the. ___2_2:1(3. day of.._ October , 19@9‘., that said . Judgment

of said __.eireuit *_..Court be reversed and annylled, and the cause remanded to said court

for further proceedmgs therem and that it was further con51dered ordered and ad]udged that the ‘

appellep pays. 2 Angus Paul 3 ray

the costs aceruing on said appeal in this Court and in the Court below, for which costs let execution

issue.

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, at the Judicial Department

Building, this the 22nd day of

October 19 61-}

{ )f W
ﬂ Clerk of the Supreme Court of Alabama.




THE SUPREME COURT OF ALABAMA

October Term, 195:,:6.4_';;_

U _..Div.; No.. 91 :

fWilmer Lipscomb and Clyde

L Lipseomb, Ind, and a Partnership§#

Appellant
Angus Pa@l
o | Appellee.
? From  Baldwin Clroult  coum |

,CERTIFICATE OF

REVERSAL
The State of Alabama, _
w }Fﬂed
/ et et ”a & 1., _County.} B
this._ l/ 7 day of . &~ / ___________________ 19 4 ’:f L
F) i
e %ﬁ,l&éjéfé_ﬁ:’_ffu _________

BRAAK FRINTING GO/, HONTGOME RY 1959



CeECciL G. CHASON
ATTORNEY-AT-LAW
FOLEY, ALABAMA

August 23, 1865

Mrs., Alice-J. Duck
Clerk of Court
Bay Minette, Alabanma

Dear Mrs. Duck:

I am enclosing herewith Amended Complaint in
the case of Paul vs Lipscounb, Case No. 4811, a copy
of which is this day being mailed to J. B. Blackburzn,
attorney for Defendants.

CGC:de

cec: Mr., J. B. Blackburn
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