WILLIE INEZ GILEREATH
PLaINTIFF IN TEE CIRCUIT COURT CF
Vs BALDWIN COUNTY, ALARAMA

LESLIE CHANDIER, dolng business
as PEQPILE'S SU“DTY uO’DPNV

¥ R W T

DEFENDANT

g

PPLICATION TO HIRE ATTOENEY

Comes now Willie Inez Gilbreath and hereby petitions and applies
to the Honorable Judge of the Circuit Court of lMobile County for and
order approving her employment of the firm of Wilters, Brantley & Nesbit,

Attorneys at Law, to represent her interest in the zbove matter.

i itie X2 Y Al T4,

Willie Inez f“—llbg“éat

ORDER
Upon comsideration of the foreged petlu" on, the employment of
”thé'fifm" i ﬁilters, Brantlew & Vesblt, a5 at toéﬁeys fof”William Inez.
Gilbreath in the above siyled cause 1s hereby CRDERED and APFROVED, the
fees to be pald sald attorneys not to exceed 15% of the compensation

awarded said Petitioner, all in accordance with Title 26, Section 261

of the Alabama Code of 1940, as amended.

Judge

24
_S«'.».-»'




P

AN THE CIRCUIT COURT OF
'BALDITN COUNTY, ATABAMA

AT LAY

NO. LA 5/7§(

WILLIE THEZ GILBREATH
PLATHTIFF -
Vi

LESLIE CHANDIAR doing business as
PROPLE'S SUPPLY COMPANY

DEFEIDANT

Wilters, Brantley & Nesbit
Atdorney alb Law
Hobervsuale, Alabama




WILLIE INEZ GILBREATH, IN THE CIRCUIT COURT OF

Plaintiff BALDWIN COUNTY, ALABAMA

vs. AT LAW
LESLIE CHANDLER, doing
business as PEQPLE'S
SUPPLY COMPANY,

No. £ L T8

Defendant

L N e

FINDINGS OF FACT

This case coming on for hearing on the complaint and
answer; as filed, and the Court having been made aware of
the matters and things involved with the respect thereto,
and having heard from counsel of béth parties, after due con-
sideration of the evidence and the matters presented by the
parties in support of thelr respective positions; the Court

makes the following Findings of Fact and Conclusions of Law:

1. wWillie Inez Gilbreath, the plaiﬁtiff herein, is
the widow of William DeWitt Gilbreath, and was his only
dependent on May 1, 1961.

9. wWilliam DeWitt Gilbreath was injured when he came
in contact with a.wire conveying electrical current, on or
about May 1, 1961, while he was working on the roof of a
building in Silverhill, Baldwin County, Alabama. The business
carried on in said building was that of People's Supply Company,
which is a sole proprietorship operated in the name of People’s
Supply Company by Leslie Chandler.

3. At the time of the accident on May 1; 1961, William
Delfitt Gilbreath received injuries from which he ultimately
died on May 3, 1961. Leslie Chandler; doing business as

people's Supply Company, had elected to be covered by the
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Workmen's COmpensationiAct of the State of Alabama, prior to
May 1, 1961, and was covered by said Act on that date. The
business of the People's Supply Company on the date of the.acci-
dent was that of a retail grocery store.

L. Prior to May 1, 1961, a contract had been made between
Wwilliam DeWitt Gilbreath, and Leslie Chandler, doing business
as People's Supply Company, by the terms of which William DeWitt
Gilbreath was to paint the roof of the building housing People’s
Supply Company. While in the performance of this painting con-
tract on, to;wit, May 1, 1961;‘William DeWitt Gilbreath received
injuries from which he died. |

5. At the time of said accident, William DeWitt Gilbreath
was not engaged by Leslie chandler; doing business as People’s
Supply Company, in and about the retail sale of groceries,
merchandise or supplies to the retail customers of People's
Supply Company.

The contract between William DeWitt Gilbreath and ILeslie
Chandler; doing business as People's Supply Company was made
in Silverhill, Baldwin County, Alabama; the retail establishment
of Leslie Chandler, doing business as People's Supply Company,
is located in Silverhill, Baldwin County, Alabama; and the
accident which caused the death of William DeWitt Gilbreath
occurred in Silverhill, Baldwin County, Alzbama.

At the time of the accident William DeWitt Gilbreath had
‘been in the performance of his contract Ffor a period of one
day. 1If his earnings from his contract with Leslie Chandler,
doing Business as People's Supply Company, were considered as
wages; his average weekly wage would be Sixty Dollars ($60.00)
per week, for purposes of computing compensation under the

Workmen's Compensation Act of Alabama.
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6. There is a controversy existing between plaintiff and
defendant as to whether or not William DeWitt Gilbreath was an
employee of the defendant at the time of the accident, The
controversy also extends to whether or not the fatal injury
occurred in an "accident" within the meaning of the Workmen's
Compensation Acﬁ of Alabama and whether or not William DeWitt
Gilbreath, at the time of the fatal injury, was acting within
the line and scope of his employment; as an employee of the
defendant. As a result of said controversy, there is & sub-
stantial question as to whether or not the plaintiff is en-
titled to any bepefits under the Workmen's Compensation Act
of the State of Alabama.

The Court, after due inéuiry into the claim; concludes that
it is in the best interest of the plaintiff, as widow of
William DeWitt Gilbreath; deceased; to accept a lesser sum
than that provided by the Workmen's Compensatioh Act, as death
compensation and benefits, as a settlement, to conclude further
controversy. The Court finds that if defendant's contentions
were accepted by the Court, that a judgment adverse to the
piaigfiff may be entered denying all compensation and benefits
under the Workmen's Compensation Act to plaintiff.

7. All medical, hospital and funeral expenses have been

paid by the plaintiff and none are claimed in this action.




A

CONCLUSIONS OF LAW

1. The petition of Willie Imez Gilbreath was filed in
accordance with the proviéions of Title 26, Section 304, Code
of Alabama, 1958, as amended.

2. The defendant, Leslie Chandler, doing business as
People's Supply Company, is subject to the Workmen's Compensa-
tion Act of Alabama.

3. The Court has jurisdiction of the subject matter and
the parties to this cause under the provision of Title 26, Sec-
tion 253, etc., Code of Alabama, 1958, as revised.

4. If William DeWitt Gilbreath was not an employee of
the defendant Leslie Chandler, doing business as People's
Supply Company, at the time of the injury on May 1, 1961; from
which he subseguently died on May 3, 1961, the plaintiff would
not be entitled to compensation or benefits under the Workmen's
Compensation Act of Alabama.

5. 1If William DeWitt Gilbreath was not acting within the
1ine and scope of his employment, as an employee of Leslie
Chandler, doing business as People's Supply Company; at the
time of his injury on May 1, 1961, from which injury he ulti;
mately died on May 3, 1961; plaintiff would not be entitled
to comﬁensation and benefits‘under the Workmen's Compensation
‘Act of Alabama.

6. If the plaintiff is entitled to recover compensation
and benefits under the Act, the maximum amount of compensation
to which she would be entitled, would be compensation for a
period of three hundred (300) weeks at the rate of Tﬁenty-One

Dollars ($21.00) per week.
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7. The parties have the right to settle said dispute as
to the matters of compensation and éuestions arising under saild
Act upon a finding by the Court that said settlement is in the
best interest of the employee, or his dependents. Title 26,
Section 278, Code of Alabama, 1938, as amended.

The controversy which exists between the plaintiff and
defendant as to whether or not plaintiff is entitled to com-
pensation and benefits under the Workmen's Compensation Act of
Alabama is a legitimate controversy, which could be resolved in
favor of the plaintiff and against the defendant whereby full
benefits and compensation would be payable to the:plaintiff,
or, against the plaintiff and in favor of the defendant in
which instance no compensation or benefits would be payable to
the plaintiff under the Workmen's Compensation Act of Alabama.

Tt is in the best interests of the plaintiff that a com-
promiée settlement made between the parties in the amount of
Four Thousand Four Hundred Seventy;Five and 34/100 Dollars
($4,é75°34) be approved by the Court. The Court is informed that
2 total amount of One Thousand Twenty-Four and 66/100 Dollars
($1,024.66) has also been paid to the plaintiff as reimbursement

for medical, hospital and burial expenses paid by her.
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The Court having made the Loreg01ng{E§g§lngRof Fact and N

JUDGMENT

Conclusions of Law based upon the pleadlngg\aﬁayivldence pre- éi?
J
sented by both parties on the trlal\ng%hls éh“ue,ﬁls o@;#he 5337

opinion that the settlement is in t@; bestjintg%@st of the rﬁ\

plaintiff, and having con51deredi§ii ozthﬁ doestlnd'~ O:Q
ﬁ\___ LJ —~

that the plaintiff is entitled«to recon@r CQmpensa yn at’ the

7 o=\

rate of Twenty-One Dollars ($2¢’00Y‘per wﬁéﬁ faéigbo Hundréa'

Thirteen and 1/10th weeks (21 > }ﬂr 1nH11eu\\§ere&£z¥i\ p
sum settlement of Fouxr Théy\and ?ou\\?y d;ifjgéventﬁ-Flve\\\#/
34/100 pollars (%4, 473‘5%)..1 , :

It is thereforecﬁﬁDEREﬁ“;Eﬁjﬁﬁﬁﬁh and DECE Dﬁigyt plaln—
tiff have and renggx f,@pfendanE ;;jgg*ﬁaht fortzéﬁpensatlon
benefits at the nate oi;rwenty;One Dollars ($21 00) per week for
a period of Tweé%undiif Thl\feen and 1/10th weeks (213. l),
in lieu the;;:g? ?fﬁp sum payment of Four Thousand Four Hundred

Seventy-Fivesand 34/100 Dollars ($&,475. 34), together with all

o
It“:g’fﬁﬁﬁher OHDERED, ADJUDGED and DECREED that plalntlff‘
QU
attorneyg be allowed an attorneys® fee of a sum equal to fifteen

' !
costs of cemrti%Equ§ll of which let execution issue.

%
per cenﬁ'&£§%523§,said judgment, which shall be paid by the
3 _
i tifftJOutJ%f the proceeds paid in satisfaction of this

judgment?

ORDERED, ADJUDGED AND DECREED on this g? day of January, 1962,

i j idAa

CIRCUIT JUDGE




WILLIE INEZ GILBREATH, ) IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ATARAMA

Plaintiff )
Vs. ) AT 1AW
1ESLIE CHANDIER, doing ) wo. 4L T
business as PEOPLE'S
SUPPLY COMPANY, )

Defendant

)
ANSWER

Comes now the defendant in the above styled cause, and
for answer to the complaint heretofore filed, sets down and
assigns the following, separately and severally:

1. Not guilty.

2. The allegations of the complaint are untrue.

3. Defendant admits that the plaintiff, Willie Inez
Gilbreath, is the widow of William DeWitt Gilbreath, and that
neither she nor William DeWitt Gilbreath have any minor
children.

Defendant denies that the relationship of employer and
employee or master and servant existed between William DeWitt
Gilbreath, deceased, and defendant; on May 1, 1961.

Defendant admits that he was subject to the Workmen's
Compensation Act of Alabama in May of 1961.

Defendant denies that William DeWitt Gilbreath was subject
to the Workmen's Compensation Act of Alabama on May 1, 1961.

Defendant denies that William DeWitt Gilbreath was employed
and engaged in the business of defendant on May 1, 1961,

Defendant denies that William DeWitt Gilbreath, while acting
within the line and scope of his employment as an employee of
defendant, suffered an injury as a result of an accident which
arose out of and in the course of his employment as defendant's

enployee.
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Defendant admits that William DeWitt Gilbreath suffered
an injury on, to~-wit, May 1, 1961, from which he died on, to-
wit, May 3, 1961.
Defendant admits that a controversy has arisen as tc whether

or not plaintiff is entitled to benefits and compensation under

the Workmen's Compensation Act of Alabama.
/ /_/:s L
/ﬁ/ cid 7 bt
Attorney for Defendant

Of Counsel;

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON




WILLIE INEZ GILBREATH, } IN THE CIRCUIT COURT OF

Plaintiff } BALDWIN COUNTY, ALABAMA
Vs. ) AT LAW
LESLIE CHANDLER, doing } NO.
business as PEOPLE'S
SUPPLY COMPANY, )
Defendant )]

— —— — m— i —— B— ——

Comes now the defendant in the above styled cause and
demurs to the petition heretofore filed, and as separate and
several grounds of demurrer, sets down and assigns the following,
separately and severally:

1. The complaint fails to allege a description of the
injury, its nature and extent, with sufficient certainty.

2. For aught appearing, the alleged injury was proximately
caused by an accident which was not within the line and scope
o the alleged employment-.

3. For that the allegation that the relationship of
employer-employee, master and servant, existed between employee
and defendant, is but a conclusion of the pleader.

4. For that the allegation that both alleged employee and
defendant were subject to the Workmen's Compensation laws of
the State of Alabama, is but a conclusion of the pleader.

5. For that it affirmatively appears from the allegations
of the complaint, that William Gilbreath was a casual employee,

hence, not covered by the Workmen's Compensation Act of Alabama.

e

L
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SLERK
REGISTER Attdrney for Defendant

GCT 10 198

i

AR T e
Al J:. L’uuh,

Of Counsel:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

SRl A
Ed
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WILLIE IMEZ GILBREATH
PLAINTIFF I¥ THE CIRCUIT COURT OF

s BALNT

N COUNTY, ALABANA

-3

as FEOPLE'S SUPPLY COEPARY
NC.

¢
]
¢
LESLIZ CHANDIER, doing business | - AT 1AW
|
DEFENTANT 0

APPLICATION TO HIRE ATTORNEY

Comes now Willie Inez Gilbreath and hereby petitions and applies
to the Honcrable Judge of the Circuit Court of licbile County for and
order approving her employment of the firm of Wilters, Brantley & Nesbit,

Lttorneys at Law, %o represent her interest in the zbove maiier.

Viillie Tnews Giib¥sSath

ORDER

Upoﬁ consideration of the foregoing petition, the employment of
the.firm of ﬁilters, Brantley &.Kesbit, as attorneys.fﬁr-ﬁilliaﬁ Inez
Gilbreath in the above styled cause is hereby ORDERED and APFROVED, %he
fees to be paid sald attorneys not 1o exceed 15% of the compensation

c—awarced seid Petitioner, all in accordance with Title 25, Section 261

Of the Alsbama Code of 1940, as amended, s

"

i
A

Ve

Judge




STATE OF ALARAMA -
BALDWIN COUNTY
TO ANY SHERIFF OF THE STiTE OF ALABAMA:
You are hereby commanded to summons Leslie Chendler d/b/a People's
Supply Company, to appear and plead, answer or demur within thirty cays

from the service hereito to the Bill of Complaint filed in the Circuit
Court of Baldwim County, Alabama, by Wil 1lie Irez uklbreauh.

Witness my hand this the f.{ day of //;jf s 3961.

SN
Wtioe 0 10, x/[

Alice J. Dugk; Clark ‘<;__
WILLIE INEZ GILERATH )
PLATNTIFF 0 I THE CIRCUIT COURT OF
VS 0 BAILDWIN COUNTY, ALABAWA
LESLIE CHANDLER doing business as | AT TAW
PEQPLETS SUPPLY COMPANY . o

DEFENDANT

!

The Plaintiff claims of the Defendant benefits under the'Workméﬁ‘s
Compensation Laws of Alabama cdue and owing under the following statement
of facts:

That the Plaintiff is Willie Irez Gilbreath and that she lives at
Silverhiil, ilabame; that the Defendant's name is Teslie Chandler, doing
business as The People's Suprly Company and that he lives at and does
business in Silverhill, Alabama.

That the Plaintiff, Willie Inez Gilbreath is the widow of William
DeWitt Gillbrezth and that neither she nor William DeWitt Gilbreath have
any minor children; your Plaintiff further avers that she was totally de-
pendant upon her hushand dufing his 1ifetime.

The Plaintiff avers relationship of Employer and Zmployee or laster
and Servant existed between William DeWitt Gilbreath, the deceased hushand
of your Petitioner and the Defendant on the lst day of May, 1961, and that
the Defendant was subject to the Workman's Compensation Laws of Alabama,
and the Plaintiff's husband was subject to the ¥orkman's Compensation Laws

of Alasbamz or this dage.

4’ 1’ P
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The Plaintiff further avers that while her husband was so employed and
engazed in the business of the Defendani, Leslie Chandler, doing business
as People's Supply Company anc while acting within the line and scope of his
employment, William DeWitt Gilbreath suffered an accident which arcse cul
of and in the course of said emplovment. A4As an proximate result of said
accident, the Plaintiff's husband, William DeWitt Gilbreath was iInjured to
such an extent that he died on, to-wit: May 3, 1961.

Your Plaintifif avers that her deceased hushand, William DeWitt
Gilbreath was on, to-wit: May 1, 1961, painting the roof of a store build-
ing owned by the Defendant, located in Silvernill, Alabama, and while so
working in the line and scope of his employment he came in contact with
an electrically charged wire and as 2 proximste result, he was so severly
shocked that he died.

The Flaintiff avers that the Defendant had actual notice of said
accident. The Plaintiff alleges- ihat at the time of the aforesaid acci-
dent her husband, William DeWitt Gllbreath, was recelving a salary of

0.0 s wedk.

A controversy has arisen as to the venefits to be pald under the
Workman's Compensation Laws of Alabama.

Therefore, Plaintiff claims of the Defendant, Ieslie Chandler, such
benefits as she is entitled o receive under the Workman's Compensation
Laws of Alabamz. She prays that notice may be ziven the Defendant and
that at a hearing be had of the cause according to the rules and laws of
this Honorable Court.

WILLIE INEZ GILBREATH
5v: 3 0lt St A Mot -

WILT:ES, BR TANTEZEY & NRSBIT
Attorneys for the Plaintiff

STATE OF ATABAMA

BAIDWIN COUNTY

/
f/ -
- .
Before ne, // a Notary Fublic, in and

for said State ognty, personally appeared William Inez Gilbreath, who
is known to me and who being first duly sworn, deposes on ozith and says:
That she has read or had read to her the foregoing petition and the state-
ments made therein are true and correct and that she knows of her own know-

ledge that they are correct.
y ' / 7‘~ /fi-”‘, "{‘f

Sworn to and subscribed before me this th //K§F day of },é;géézﬁ/igw

Al I Yl

Notazy Public %A {/ Lt s .a/;’é’z/ayﬁ,.
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Sheriff claims .. {20 wdnilas ot
Ten Cents gor raile Total %L_fiyd_{}' SO
"IAYLQQ YEHKINS, Sheriff _

DEFUTY SHERIFF
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