JOHN M. KILBORN,

Pilaintiiff, IN THE CIRCUIT COURT OF
Vs,

BALDWIN COUNTY, ALABAMA
URS. MARY STUART NALL,

>l yad ¥l pml md

Defendant. AT LAW

PLEAS

Comes now the Defendant in the above styled cause, by
her Attorneys, and for.answer to the Complaint heretoiore filed
against her pleads, separately and severally, the fellowing:

1. DXNot guilzty.

2. That the Plaintiff himself was guilty of negligence
at the time and place complained of which proximately contributed
to his alleged damages in that the ageni, servani or employee of
the Plaintiff who was then and there acting within the line and
scope of her employment as.such so negligently operated the motor
vehicle of the Plaintiff as to cause or to zallow the sane to run
into, upon and against the automobile then and therg cperated by
the Defendant, hence he should not recover.

3. For further plea and by way of recoupment the
Defendant, Mrs. Mary Stuart Nall, claims of the Plaintiff the sum
of $800.00 damages for that heretofore on, te-wit, July 31, 1961
at a point on Alternate Alabama Highway No. 59 two-tenths of a
mile Noxrth of the intersection thereof with Alabama Highway No.
180, which peoint is a public road in Baldwin County, Alabama, the
Plaintiff acting by and through his agent, servant or employee, who
was then and there acting within the line and scope of her autho-
rity as such, so negligently operated a motor vehicle as to cause
it to run into, upon or against a motor vehicle in the possession
of the Defendant and being operated by her, the title to which
automobile was not in the Plaintiff, and as a proximate result of
the negligence of the Plaintiff aforesaid the said motor vehicle in
the possession of the Defendant was damaged in this: the front
libumper was bent, damaged and broken; the front grill and grill

assembly was bent, damaged and broken; the left front head-lamp




and parking lamp was bent, damaged and broken; the left front
fender was bent, damaged and broken; the radiator was bent,
damaged and broken; the hood was bent, damaged and broken; and
the front wheels were bent, damaged and knocked out of line, all
to the damages of the Defendant, Mrs. Mary Stuart Nall, in the

sum above mentioned.
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JOHN M. KILBORN,

Plaintiff,

_ MRS. MARY STUART NALL,

Defendant.
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IN THE CIRCUIT COURT OF
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JOHN M. KILBORN,
Plaintiff,

s -

MRS. MARY STUART NALL,

Defendant.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW

CASE NOQ.

Comes now the plaintiff and for answer to the defendants plea

of recoupment sets down and assigns the following replications separately

and severally:

1. Not guilty.

2. That the defendant herself was guilty of negligence

at the time and place complained of which proximately contributed

to her alleged damages in that the defendant so negligently operated

the motor vehicle in her possession as to cause or allow the same

to run into, upon or against the automobile of the plaintiff, hence

the defendant should not recover,
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SUMMONS

JOHN M. KILBORN, IN THE CIRCUIT COURT OF

Plaintiff, : BALDWIN COUNTY, ALABAMA
versus : AT Law
MRS MARY STUART NALL, :
Defendant. : NC. 4?72-/

THE STATE OF ALABAMA
BALDWIN COUNTY

CIRCUIT COURT

LS S N

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Mrs. Mary Stuart Nall to
appear within thirty days from service of this process, in the
Circuit Court of Baldwin County, Alabama, at the place of hold~

ing the same, then and there to answer the complaint of John M.

Kilborn.
WITNESS: Clerk of said Court, this
I 5  day of m§£;¢é4z?\ , 1961.
B Hed e - - _ -
L
ATTEST: 4ﬁ2i2;4u<2—42\ﬁ,éé,c,z,4%ﬁh_
t//r' Clerk
SHERIFF 'S RXETURN
Received day of , 1861
and on day of , 1961, I served a
copy of the within on
by service on
TAYLOR WILKINS, SHERIFF
By D. S.




COMPLAINT.

JOHN M. KILBCRN, IN THE CIRCUIT COURT OF

LR ]

Plaintiff, BALDWIN COUNTY, ALABAMA

versus AT LAW

(X}

MRS. MARY STUART NALL,

L1 ]

vo. 4879

Defendant.

COUNT ONE

Plaintiff claims of the Defendant FIVE HUNDRED AND NGO/
100ths {$500.00) DOLLARS as damages for this:

On fo-wit July 31, 1961 Plaintiff was the owner of an
automobile then being operated northwardly at Gulf Shores,
Alabama, on a highway leading north from the four-way inter-
section of the road east to west leading to Fort Morgan with
the road leading south-north from the Gulf of Mexico, which
roadway meanders northwardly and eastwardly towards the
Intrastate Waterway Canal and the Bridge over such canal. At
that time and place Defendant was operating an automobile
southwardly on- the same roadway-approaching Plaintiff’s auto- -
mobile. At such time and place, the aforesaid road being a
public highway, Defendant negligently drove the automcbile
being operated by her upon and against Plaintiff’s automobile.
As a direct and proximate consequence of the negligence afore-
said Plaintiff’s automobile was smashed and broken on the left

side, and it was otherwise bent and thrown out of line, all to

Plaintiff’s damage in the amount claimed. Wherefore this suit.
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Defendant’s Address:

310 - 1lth Street
Bay Minette, Alabama
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LYONS, PIPES & COOK
ATTORNEYS AT LAW

SI7 FIRST NATIONAL BANK BUILDING

MOBILE 8, ALABAMA
JOSEPH K LTONS RD0-IDST)
SAM W RISES, Ht

WALTER M, COOK November 16, 1961

FRANK T, POPE,JR
GOHDON 1 KAMN
TRWIN W.COLEMAN, IR,

Clerk, Circuit Court of Baldwin County
Bay Minette, Alabama

Re: John M. Kilborn v. Mrs. Mary Stuart Nall
In the Circuit Court of Baldwin County, Alabama

Gentlemen:

We enclose herewith replications which we ask that you
file acknowledging receipt on the enclosed copy and re-
turn to us in the enclosed self addressed envelope.

-
Very truly yours,

T y
LYONS, PTPES AND COOK
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