WILLTAM YANCY IN CIRCUIT COURT IN EQUITY
AT BAY MINETTE, BALDWIN
L ‘ . DOUNTY, ALABAMA

ELVIRA TRIOHE

Ir this cause, uwpon motion of Richard J. Demeres
Bolieitor of the law Firm of Demeree snd Smiths it is ordered
that the commissioner named in the commission hereto snnexed
glive tgn (10} days® notice of +the time and place of exemining
the witnesses in said commission named, to the said Elvirs

Trione.

-Register.




STATE OF ALABAMA

BALDWIN COURTY

WILI.ITAM YANCEY Vs ELVIRA TRIONE

Deposition of William Yancy, witness examined on be
half of the compliainant in the above entitled cause, before the
commissicner, W. W. Defolf, aﬁd at the Fairhope Dixie Hotel at
10 A. M. November 18, 19&0, and in the msoner hereinafter stated:
The following questions were asked by Solicitor Demeree in the
order nemed and the following responses were made by Williem Yaney

in the order mamed.

G+ Tell the Court what ¥our name is.

Le Williem Yanecy.

Q. Are you a resident of Baldwin County?
A. Daphne, Baldwin Counby, Alabama.

Q+ Do you live on & piece of property know zs the Stuart tract cone
sisting of about 60 amcres?

As Yes

Qs Is the discription of the property: From the Southesst Corner of
Fractional section 8 T5 S8, R2 E according to the survey of Silas
Dinsmore U.S. Depubty Surveyor run North 1121.5 feet for a peint of
beginning; thence West 2753 feet along the soubh line of Section
39 Charles Stewart grent thence North 418.5 feet; thence Bast 6203
feet; thence north 15.8 feet; thence Tast 478 feet; thence South
402.8 feot; thence West 3928 Peet to the point of beginning AND
From the Southeast corner of fractional section 8 T 5 8, R2E according
to the survey of Silas Dinsmore U, S. Deputy Surveyor run North 1121.5
feet thence W 3382 feet amlong the south line of the Section 39 Charles
Stewart grant for a poimt of beginnings; thence N 203 feet; thence W.
600 fleet moreor less to the margin of Nobile Bey thence Southerly down
the Bay till the Southing equals 203 fe&t thence E 400 feet more or less
to the point of beginning.

As Yeg sgir.
Qe How long have vou lived on +that property?

A, A1l my life.
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How cld sre you now?

75 last Fovember 2nd.

How did you come %o have possession of the property?

I got it when my father Widkliam R. Yancy died about 60 years ago
snd I have been pn possession ever sinee paying taxes on it ever
sinee except the pagt two yvears.

Have yvou any brothers and sisbers?

Only one sister living her neme is Miss Crane and she lives at

Stocklton.

Whet deceased brothers do you have.

Twe, Frenk and Gus Yancy.

Did they have any living children?

Frank had sbout five, Gus didn't héve 8Ny

Who are Frenk's echildren and where do they live?

Mostly in Mobile; Frankie, Willie, Clande, Gus and two daughters,
Corena and Berndingfi.

When did Frank die.
About 8 vears nNow.
When did Gus die?

About & wears ago, he lived with me until his death and sco did two
gisters. ' :

Did you ever deny the use of your home to any brothers or sisters?
Ho.
Did you offer the home to them to use?

They had homes of their own but they could come and go when they pgot
ready. '

Are you able to read and write?
He sire.

Do you know Elvira Trione?

Yes.

Do wou know Angie Trione?

Yes. |

Who are LThey?

They are Italisns in Dephne.




CERTIFICATE

I, W. W. DeWolf, under end by virtue of a commission issued
out of the Cireuit.ﬁourt in Bquity of Bay Winette, Baldwin County, Alabama
in said entitled esuse, do hersby eertify that I caused to come before me
at Fgirhope, Dixie Hbtél, in seid County end Stabe, on the Nineteenth day
of Vovember, 1840, at 10 A. M. the aforeéaid witnesse William Yaney;
Elvira Trione did not appear, either in perszon or by Attorney, but was given
Personal Service, by Officer Percy Van Iderstine on the 8th day of November,
1840;: That I have personal kmowledge of the said William Yaney and have had
proof made before me of the personal identity of the said William Yancy; that
the witness afber being duly sworn to tell the truth, the whole truth, and
nothing but the truth, was examined before me, by Solicitor Richard J. Demerse,
of the Law Firm of Demerss and Smith, and testified as hersinbefore shown,
his answer being reduced to writing as near as might be, in his own language,
by a Court Stenographer, Gayle Wilder, after she had been duly sworn to make
s true and accurate record inm the cause; whereupon he subseribed his name
to the same, in my presence. And I further certify that I am neither of
coungel nor kin to any of the parties to said cause, nor in any manner interested

in the result thereof.

Witness my hand snd seel this 2.2 day of Drcember |, 1940

"

LT B

Cormissionsrd
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In whose name did he tell you he would buy in the property?

In his name. I went with him and saw Jesse Smith. He owed me “he
money and he said as soon as he could get the money we would sebttle.
About 3 weeks later Triome said we would go up and the Tax Collector
said it was advertised for sale. I told the Tax Collector, Hesse
Smith, I would send Angie up to buy it. He told me I was doing & bad
thing to let Angie buy it. The Probate Clerk, Jesse Kessler told me
the same thing.

How long wes Angie supposed to heep the properbty and why?

For two years, then he would get a deed and then turn it back to me.

Pid he ever promise to burn it back to you?

Yes, just about every time we talked about it he promissed to turn
it baeck.

Did he ever give any excuse for nobt turning it Back?
He would say the time was not up or something like thet.
¥hat did Angie Trione tell you about the 1835 transaction?

That the Judge had told him to drop it for twe yvears and then take it
up again. x

Why were you supposed o drop it?

He seid some of the heirs had seid something about it. They claimed
the tax assessor said they would have to have & new diseraption that
the state would not fake it and that was why I got Harry Parker to meke
& new discripbion and took it up to them about 1938 when Harry made it
UPe

Did you pay Harry Parker for that, and if so how much?

Yes, £7 cash,

Did you pay texes before 19307

Yes, up to 15839.

Who »aid 1539 taxes?

Angle Trione.

Why did you let him pay taxes for that year?

Angie came to me and said that he would pay taxes in 1959 becsuse he

was & friend. Ie didn't owe me enything then we had gobten that sebttled.

Did you expect him to turn the property back to you at that time?

That was the bargain we had made and I expected him to live up to it.

If fngie turned the property back to you would you pay him those two years

taxas.

Yes, I would pay him back those baxss.
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Have you offersd to do that?

Yes we talked it over last night and he admitted before my nephew
Henry Phillips that we had a bargain and he would live up to it end
if I would give him those twe years taxes he would turn the property
back over %o mes |
Did he make that promise to you at any other time?

: \
He made that promise to me all the time, that was the bargain we made
when we Lirst weunt into the deal.

When have you talked to Angie Trione other than last night?

Sunday s week ago. I told him I was tired of fooling and would take
other steps.

Whet did he say to thal?

He said come down and balk to him and maybe we could get it straight.
I +t0ld him I would talk to him some other time. Thabt was before he had

gotten the papers to coms to court but I had already talked to you and

didn't want to fool with him any more.

Did he admit then he would turn the property over to you?

YTes he alweys sdmitted thai.

Did you tell Triome te sign a Quite {laim deed for Mr. Mikleson?
I don't kmow whether I told him to sigh it or not. I told him yesterday
evening that if he would do that I would give him the two years taxes,
I couldn®t understend him wvery well but I believe he agreed to do it.
Are vou a hachelor?

Yes.

Do you have amy children?

Ko

Have you always considered Angie your friend?

Yeg, until he fell down =nd owed me $457 at oﬁe time and wouldn't pay it.
Ee kept all of the records? |

I never kept eny records on‘him at all.

Counld you read or write to see what was on the records?

Wo, I took his work/

Dig you trust him to deal fairly with you?

Yes, I didn't know there was any'judgementé against him.

The first time you learmed Elvira Triocne held title to your land was
when Mikleson, Harry Parker and myself came to you and told yvou we found

it on the records?

Yes, that wes back in 1935 when ghe took it over.
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What business are they inf?
Mercantile.
What business did you de with them?

Traded with them and sold them beef cabtle until they pot so they
couldn't pay and I had to pull off of them.

Did you ever give them any tax money to take to Bay Minette for YOu.

Yes, I gave it to Frank Manel and Angile Triome took charge arnd took it
up to Bay Minette.

Where is the tax receipt.

Angie told me he had them, bubt didn't show them to me.

What did Angie Tricne tell you about letting the properbty go for taxes?
He told me I would have to let it go.

Was there sny conversetion bebtween you about this?

Yes, we talked it over end he ssid that if i would et it go he would
buy it in and hold it for two years, thern I sould buy it back from him
for the taxes he had paid and get & State Deed.

Did e give you any reason why vou would have to have a stete deed?

He said that would elsar it up.

What do vou mean by clesr it up?

I didn't have any deed, they were in my father's name and his desds were
burned during the Civil War and if I hed & State desd the lend would be in
HY Nansd.

When was the agreement nmade?

Along about 1935

Who was present.

I couldn’™t ssy now except his wife and a good many were around.

What wes the amount of the tax bill when you let the property go to
the State,

$40 It was my money Trione owed me.

Did you give trione the money to pay the taxes?
He already hed it he owsd me $300.

Hiw come he to owe you $300¢%

Selling him beef ecatble and then I loaned him $180 cash money.



Q. Did you know that Phillips had been given a Guit Claim deed by Triones?
&« No, they gave it to him before they asked me anything about it.
Qs Did you know that Hlvira Trione had a tax title to the land?.

As TYes, Angie told me thab,.

His
WILLIAM % YANCY
Mark

Witnesses to the merk of William Yaney

¢
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Your petitioner, William Yeancey makes appliication
for the appointment of & commissicner to take the deposi-
tion tcstlmob" of the sroresaid Wililw Yéncey upon the
giving of dus and proper notice to the probeble defendant
referred to ghove.

Vour petitioner avers that he 1is seventy-four years

‘LD

of sre and cue to his physical infirmity mey not be able
to atbend court. That hisg testimony is bcilefeu o be
meterial ané that the claeim depends in a material part
exclusively upon'the evidence of vouyr pebitioner wherefore
your petiticaoer spplies for the commission of one or wmore
persons t0 baie such btestimony by depogition &t tlne and
plece to be designated and sfter due and propsr anotice To

ivirs Yrions.

‘ o ] _
witness my hand and seal this_ & 77 day of

1940.
his
Wiliiam .. Yancey
mark-
Subscribed te and sworn to befors se this il day of

e~ 1940,




'Williém L. Yancey,

Complainant

Vi

EBlvera Trione,
Trione and Frank Manci

Hespondents.,

In the Circult Court of Baldwin

County, Alabawma, in Equity.

ADEY

L i e b T g

Come the respondents in the above styled cause and
demur Lo complainant's bill of eomplaint and as grounds of demur

Bay:

1.

It does not appear from said bill of ecomplaint

" that William Yancey, complainant, has any -right, t

54

gl

9' -
10.

title or interest in or elaim td the property
deseribed in gnid complaint.

It nowhere avpears in said bill of compiaint
that the respondent, Elvera Trione, ever entered
into any agreement with said William Yancey to
holé title to property deseribed in bill of
eomplaint in trust for him.

Said bill of eomplaint does not allege that
eomplainant ever advanced any money to Elvera
Trione for the purchase of redemptlon of the
prcperty deseribed in the bill of eomplaint.

For ought that appears in sald bill of eomplaint
the respondsnt, Elvera Trione purchased tax
certifieate from A. A. Trione without knowledge
of any interest of sald William L. Yancey in

- sald property.

Said eomplainant does not allege that complainant
has ever made an offer to respondent, Elvera Trione,
to pay her she amount she has advanced in the '
payment of purehase money and taxes pald by her

on the sald land -or that a proper demand has bLeen
made upon her for a re-conveyance of sald lands

to eomplainant.

Uomplainant does not offer to do equity.
Said bili of complaint is multifarious in

that 1t seeks a separate, distinet and
contradietory relief.

‘Said bill of complaint is multifarious.

There is not equity in the bill.

8aid bill shows on its faet that there is a
misjoinder of pargd restndeﬂt




WILLIAM YANCY,
Complainant. IN THE CIRCULT CQURT OF

VS BALDWIN COUNTY ATABAMA
ELVIRA TRIONE &
HER HUSBAND ANGY
TRIQNE AND ¥RANK
MANCI,
Defendants.

1N BOUITY

Comes the Complainant in the above styled ceuse and
agmends the.eomplaint as Tollows:

By striking the word "Southeast" in the Tirst sentence
of the legel description of the lanﬁlih_parcel one and sub-
stitute therefore the word, "Southwest®; and by striking
the word "Southeast™ from the legal deécription of the land

in parcel two and substitute #erefore the word "Soubhwesth,
bDated this 2’% day of QZWA&awhj 1941 -
v /

SignedW%w

i



Commissien TO Take Depﬂsiﬁ.ﬂﬂs. s Printed by The Baldwin Times, Pay Minette.

THE STATE OF ALABAMA, } |  CIRCUIT COURT

~ Baldwin County
TO ——rooWa W. DE WCLF3

KNOW YE: That we, having full faith in your prudence and cempetency, have appointed you C‘Qmmis-

sioner, and by these presents do authorize you, at such time and place as you may appoint, to call before

. WUTTLTATT VANG
you and examine HI1LLIAN TANCGY

_ - Complalnant . . .
as witnesses in hehalf of ? , in a cause pending in our Circuit

YETYT T ARE AN
| LTALL YVANC

[T

Court of Baldwin County, of said State, wherein

Complainant -

and

Defendant,

‘)‘rl

on oath o be by you administered, upon thexn

to take and certify the deposition S

of the witness

and return the_same to our Court, with all Con-

venient speed, under your hand.
bt
Witness day of

Hovember 40

REGISTER

-
Commissioner’'s Fee § b —

Wiiness' Fees, §




WILLIAM YANCY, -
COMPLATNANT TN THE CIRCULT COURT

vs. OF BALDWIN GOUNIY, ALABANA,
ELVERA TRICHE |
ANGY TRIONE, HER HUSBAND
R.-. \a.m. MJ\T{}I
RESPONDENT .

IN EBQUITY.

. Ty HEAAET e W B M S Sl

pie] T . HONORABLE F. F.0. HARR, JUDGE OF CIRCUIT COURT OF BALDWIN
UGUNTY TALABAVA SITTING il 5QBETY.

The Complainsnt, williem Yanecy, shows unto your Honor
that he is a resident of the Gsuﬂﬁof Baldwin, State of Alabama
apnd 1s over the age of twenty-one; that Flvera Trlone and Angy

(M Aorrvin as AP
Trlone, her husband and Frank Kanci, Respondents are residents
of the County of Baldwin, State of Alabsma and are over the ége
of twepnlty years. |

1. The Complainant shows unto your Honcr that William
Yancy, by the Judge of Preobate, Beldwin County Alsbama eonveyed
by Counbty Tax Deed dated Octeber 4, 1938, certain land in Bal-
dwin County, Alabama to wit:

Sixty aeres known as Stewart traet bounded North by

Campbell tract and Ben Crane Land, East by Jim Defil-

lipi land, South by Brown ¥raesb, East by Helson land

West by Mobile Bay in Sections 7 and 8T 58, R 2 E,

Situsted in Baldwin County, Alabame.

2. TYour Complainant avers that by reason of his inability
to read and write, he was defrauded by the hespondeais in that
the money used to make the aforesald County Tax redemption was
money of the aforesaid Williem Yancy entrusted to Frank Manci
~and Angy Trione for the purpoge of redeaming the property ia
the naﬁe of Angy Trione., That deplainant wag led to believe
and did verily believe'thaﬁ this prqcedure'was the only proper
way for him to Secure a written deed and that Respondent made an
agreement to hold the aforesaid land in trust for William Yemcy
to be conveyed back to him at a later date and that although due-

&S‘ ohd’-.-.fs 'm\%)(’mm
and proper demand has been made upon ; ke=has, refused
to comvey the land back to Willlam Yancy and that uaknown to
William Yancy, the property was bought in the name of eds—unis
®lvera Trione, and due to the inablility of the Complainant to

read or wribe, he was unable to detect the fraud from the records

or from the btax receipts which were ghown to him. That these



receipbs a@nd records were kept from him in the safe of Angy
Trione and that Williem Yancey was led, to believe that they
were his pr@pertj.

3, - Your Gomplainant further svers that on diverse other
occagions prior to the year 1939 he took bax money Lo Angy
Trione_andﬁelivered same to him for the purpose of paying the
taxes assessed against the land and that without his knowledge
or.oonsent the tax money was pald and a receipt taken in the
name of Klvera irione instead of in the ﬁame of Willism Yancey.

L Yeur‘ﬂamplainant avers bthat he has not pald the
taxes for the year 1939 and 1940 which amount a8 soon &s can
be ascertained will be paid into this Honorable Court,

5, Your Complainant avers that the Tax pPeed by William
Yaney bto Elver Trione of the County of éal&win, State of Alabeama
is of no legal effect in that it does not comply strictly with
the reguirementssof the statute in the following particulars:

A, ‘Ihe land which is purported 1o be degeribed by meets
and bounds is not a closed pieqe in that a search of the records
indicates that there is no land owned by Nelson on the East and
no tract that ever was owned by Nelson on the Fast so that the
parcel of land is not completely bounded bub is open on one side
and therefore mt such a legal parcel of land as can be conveyed
by a Tax Deed.

B. TFurthermore from ought that sppears in the Deed, the
lend was bid in by A.A. Triome but the title was taken in the
name of Elvera Trione snd there is no connection of record or
otherwise to show whereby the lend sold to A.Aa. Trione}as any-
thing‘to éo with the lapnd conveyed Lo Elvera Trione.

¢, Furthermore, that Elvera prione, who purports to have
acquired title through the tax collector's sale never did and
hever hag purchased the land in front of the Court House door
at a public austlion as required by law.

6. GComplainant avers that ne ig now in possession of
the aforeaald land; that this possession has beei continuous in
him personally fora$he 1ast 57 years amd that he is the suceessor

ig title to his Father who was in possession of the lapd at the



time of his birth in the year 1866 and that he has pald taxes
on the aforesaid land except for the years 1939 and 1940.
PRAYER FOR FPROCESS

Your Complalnant aiso praysryéur Hopor o grant to him
all appropriate and legal proéess and that the same be directed
to the said Respondents, commanding them to personally appear
before the Honorable Court within the time required by law,

.and to then.and there answer fﬁlly and sompletely the several
paragraphs of bthis Pill of Complaint, and that they be re-
guired to abide aﬂﬁ-obey all orders and decrees of this Gourt,
whiech té your Hopor may seem meet and preper;

FRAYER FOR RELLEF

The Complailnant prajs tﬁéﬁ theifax ﬁééé-aforesaid and recorded
in Peed Book 67 New Seriles, Pagé 181 to 182 be set aside and
declared null and veid ané of no legal effect whatsoever. That
all the taxes paid to the State of Alabama exeept the taxes for
the years 1939 and 1940 and assessed agalnst the land described
‘in-the Tax Deed aforesaid be construeé a8 baxes paid in trﬁst
and for Willism Yancy to apply to land moxe clearly and more
properly éesoribéd ag Tollows:

Percel 1

From Ghe South East CGorner of fractional Sectlion 8

T 5 8, R2 & according to the survey of Silas Ding-
more U.S. Deputy Surveyor run North 1l21.5 fest for
a point of beginning; thence West 2753 feet along
the South line of Seetion 39 Charles Stewart grant
thence North 416.5 feet; thence East 6203 feetb;
thence Worth 19.8 feet; thenecs Hast 478 feeb: thence
South 402.8 feet; thence West 3928 feet bto the polnt
of peginning.

- Parcel 2

From the South East Corner of fractional Section &

T 58, R 2 E according to the survey of bilas ving-

more T.5. Deputy Surveyer run North 1121.5 feet thencse
West 3382 feet aleong the South line of the Section 39
Charies Stewart grant for a point of beginning; thence
No. 203 feeb; thence W. 600 feet more or less to the
margin of Mobile Bay thence Southerly down bthe Bay till
the Southing equals 203 feet thence B LOO feet mors or
less to the point of beginning, with all riparian rights
appertaining.

Both parcels containing 60 acres more oOr less and lying
in Section 39 Charles Stewart Grant.

That the Judge of FProbate be directed to put on record 1la the
Gréntor and Grantee Indexes in the Books of Land, Baldwin Geunty,

Alabama and that the'records of the Tax Assessor and Tax Collectpr



be broughbtinto conformity sc that the apparent interest of
flvera Trione in thelands aferesaid will show thatl whatever
title she might have was in trust for William Yency and that the

aforesaid trust be executed.
o'ﬂwf
Your Complainant further prays for suchﬁand further and

general relieve that he may be entitled to in equity and good

congelence.

is '
Williem Yaney
_ mark

DEMEREE & SMITH

Byr4f2%éaa~4”

Solieitor fo¥ Complainant.

STATE OF ALABAMA )
COUNTY OF BALDWIR %

'Willia&'fancy éeing duly sworr says and deposes thab he
is the Complalnant who marked the feregoiﬁg Bill of Complaint,
that he has heard the above Bili of Complein read and Knows
that the conbents thereof that the said Bill of Complaint is
true of his own knowledge except as to matters and things
therein stated to be upon information and belief, and as to‘those
matters and things he believe it to be truse.

Subscribed and sworn to by the said Williem Yancy before,

me this J*%Lw*ﬁay of gtﬁhrﬂqauiﬁ—paf , 1940.

Notary Public Baldwin Go.; Alas

My commigsion expires April, 194k.

STATE QF ALABAMA )
: ) TC ANY SHERIFF IIN THE STATE OF ALABANA
COUNTY OF BALDWIN I L _ :

You sre hereby éemmanded to Summon Elvera Trione who resides at
Daphne, Alsbema and is employed as & storekeeper to appéar within
thiny days from the service of this writ in-the Gireult Court of
Baldwin County to be held for sald Lounty abl the place of holding

the same, then and there to answer tie Bill of Complaintef William

Yaney.



Witness my hand this dayiof » 1940,

‘Hegister in Chancery.

STATE OF ALABAMA ) ,
; TC ANY SHERIFF 1IN THE STATE OF ALABAMA
COUNTY OF BALDWIN _

You are hereby commanded to summon A.A. Trione who re-
sides at ﬁaphne, Alsbama and is employed as a gtorekesper to ap~
pear wibthin thbity days from the service of this writ in the
Circuit Court of Baldwian County Ho be held for sald Uounty at
the place of holding the same, then and there to answer the

Bill of Complaint of William Yancy.

Witness my hand this day of , 1940.
STATE OF ALABAWA } Rengﬁer.ln CHEncery
) TO ANY SHERIFF I¥ THE STATE OF ALABAMA.

COUNTY OF BALDWIN }

Tou are hefeby.cammanﬁed to summon Frank Manel who resides
at Yaphne, Alabsma and to appear Within thirty days from the ser-
viee of this writ in the Circuit court of Baldwin County to be
held for said Younty ag at the place of holding the same, then

and there to answer bthe Bill of Complaint of William Yancy.

Witness my hand this day of s 1940,

Register in Chancery
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RECORDE,

William L., Yancey

S

Blvera Trione, et. al.

Tn the Cireuit Court of Baldwin

County, Alapema, in Eguity.

AHSWER
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SUMMONS I ORIGINAL- ‘ . i @ Tl'.iE EALDWIIN TIME?. 500-7-38

The State Of Alabama,

) } Circuit Court of Baldwin County, In Equity.
Baldwin County .

To Any Sheriff of the State of Alabama—GREETING:
BELVERA TRIONE, ANGY TRICHNE, her

WE COMMAND YbU, That you summon
Husband, FRANK HANCT,

of Baldwin County, to be and appear before the J ﬁdge of the Circuit

Court of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of

Summons, and there to answer, plead or demur, without oath, to a Bill of Complaint lately exhibited by

WILLIANW YANCY

against said -ELVERA TRIONE, ANGY TRIONE, her Husband, FRANK MANGT, '

and further to do and perform what said Judge shall order and direct in that behalf. And this the
said Defendant shall in no wise omit, under penalty, etc. And we further command that you return

this writ with your endorsement thereon, to our said Court imfnediately upon the execution thereof.

WITNESS, R. S. Duck, Register of said Circuit Court, this 25th day of

November A 1940, |
W‘\ :
: , Register

N. B. — Any party defendant is entitled to a copy of the bill upon application to the Register.




