PATRICIA A. SIBLEY, * IN THE CIRCUIT CCURT

Plaintiff, *  OF BALDWIN COUNTY, ALABAMA
Vs- * AT Law
M and S SERVICE STATION, _ *

L. H. SHEPHERD, JR., et al,

Defendants.

ale
-

Comes now the Plaintiff in the above styled cause and
amends her complaint by striking M and S Service Station as a

party defendant.

FOREMAN & BROWN,
ttorneys for Plaintiff
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PATRICIA A.

Vs.

M and S. SE

et al

Comes

this Court

SIBLEY, = IN THE CIRCUIT COURT OF
Plaintiff, *  BALDWIN COUNTY,
® ATABAMA
RVICE STATION, * AT LAW
Defendants. * CASE NO. 5%47

now the Plaintiff in the above styled causs and moves

to strike the amended answers of the Defendants.

FOREMAN & BROWN
Attorneys for Plaintiff

ﬁ/@

Alton R. Brown, Jr.
Trial Attorney

CERTIFICATE OF SERVICE ol
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FPATRICIA A. SIBLEY, IN TEE CIRCUIT COURT CF

Plaintiff, BALDWIN COUNTY, ALABAMA
Vs. AT LAW

M and S SERVICE STATION,
L. H. SHEPHE®D, JR., et al,

Defendants. CASE NO. 5547

=Y T T o T - S

Comes now the Plaintiff in the above styled cause and
moves this Honorable Court to guash the subpoena issued to
Patricia Agnes Sibley, 407 Fairwood Boulevard, Fairhope,

Alzbama.

FOREMAN & BROWN,
Attorneys for Plaintiff

BY
Alton R. Brown, JF.
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FATRICIA A. SIBLEY, * IN THE CIRCULT COURT

Plaintiff, * OF BALDWIN COUNTY,
Vs. * ATLABAMA
M and § SERVICE STATION, w* AT LAW
gt al,
*
Defendants. CASE NO. 5547

Comes now the Plaintiff %n the above styled cause and
demurs to Pleas No. Z’aaé-quf the Defendant M and S Service

Station and assigns the following separate and several grounds:
1. For that said pleas are not answers to the complaint.
2. For that said pleas are vague, indefinite and uncertain.
3. For that said pleas are immaterial and irrelevant.

4. For that said pleas do not state defenses to the
Complaint.

5. For that the facts alleged, if true, do not state
good defenses to this action.

FOREMAN & BROWN,
Attorneys for Plaintiff
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Alton R. Brown, Je-
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PATRICIA A. SIBLEY, * IN THE CIRCULIT COURT COF

Plaintiff, S BALDWIN COUNTY,
Vs. = ALABAMA
M and § SERVICE STATION, * AT TAW
et al, ‘
Defendants * CASE NO. 5847

Comes now the Plaintiff in the above styled cause and demurs
to Pleas:No. 4 and 5 of the Defendant L. H. Shepherd, Jr. and
assigns the following seperate and several grounds:

1. For that said pleas are not answers to the

Complaint,

2. For that said pleas are vague, indefinite and

uncertain.

3. For that said pleas are immaterial and irrelevant.

4, For that said pleas do not state defenses to the

Complaint.

S. For that the facts alleged, if true, do not state

good defenses to this action.

FPOREMAN & BROWN
Attorneys for Plaintiff

Jpl =

Alton R. Browpe~Jr.
Trial Attorney

CERTI FICATE OF SERVICE
that T have on this /7~

___________________________ , 1867, served a copy of the
foregoing pleading on counsel for ail parties to this
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PATRICIA A. SIBLEY, IN THE CIRCUIT COURT

Plaintiff, * OF BALDWIN COUNTY, ALABAMA
VS . * AT LAW
M and S SERVICE STATION, *
L. H. SHEPHERD, JR., et al, .

Defendants. : CASE NC: 5847

Comes now the Plaintiff in the above styled cause and
amends her Complaint by striking as party defendant

"JCE DCE, whose name is to the plaintiff otherwise unknown,

but who is the person, firm or corporation for whom the defendant

L. H. SHEPHERD, JR. was acting on August 27, 1962 and whose true
name and legal status when ascertained will be addded by amendment,®.

FOREMAN & BROWN,
Attorneys for Plaintiff

N A

Alton R. Brown, JF.

CERTIFICATE OF SERVICE
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PATRICIA A. SIBLEY, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY

M and $ SERVICE STATION,
et al,

AT TAW

CASE NO. 5547

)
)
)
)
Vs. } ALABAMA
)
)
)
Defendants. )

Comes now M and 8 Service Station, one of the defen-
dants in the zbove cause, and amends the answer heretofore
filed by it by adding thereto the followlng separate and

several pleas:

2. At the time and place alleged in the complaint,
on, to-wit; August 27; 1962; on Section Street, a public
street in Fairhope, Baldwin County; Alzbama, at a point
between the intersections of said street with Foster Avenue
‘and with Volanta Avenue; the plaintiff did so negligently
operate her motor vehicle as to cause or allow the same to
collide with the motor vehicle operated by said L. H. Shepherd,
Jr.; thereby proximately contributing to the injuries and
damages of which the plaintiff complains; and; accordingly,

the plaintiff ought not recover.

3. At the time and place complained of in the com-
plaint; on; to-wit; August 27; 1962; on Section Street, a
public street in the City of Fairhope; Baldwin County, Alabama,
there was in full force and effect an ordinance of the City
of Fairhope prohibiting the operation of a motor vehicle at
a speed in excess of forty miles an hour; said ordinance

being Ordinance Number 240, which, in part, reads as follows:
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"Section I. No person shall operate a motor vehicle
at a greater speed than forty (40) miles per hour in the
following listed zones in the city:
1. On Alabama Highway No. 98 (Section St.)
from the North City Limit, South to
Pensacola Avenue.''
that at said time and place the plaintiff so negligently
operated a motor vehicle within the City of Fairhope, Alabama
on Section Street at a point between the north city limit
of Fairhcpe and Pensacola Avenue that the collision described
in said complaint resulted, the plaintiff having then and
there operated said motor vehicle in violation of the afore-
said ordinance of the City of Fairhope, in that she was then
and there operating said motor vehicle in excess of forty
miles an hour, thereby proximately contributing to the in-
| juries and damages of which she complains and, hence, plain-

tiff ought not recover,

&, Defendant alleges that the plaintiff, after the
occurrence of the accident described in said complaint did
either herself, or; acting by and through her duly appointed
agent, who was acting within the line and scope of his or
its authority as such, paid the defendant, L. H. Shepherd,
Jr., who was operating his asutomobile when he was involved
in said described accident, the full amount of the damages
to sald automobile. Wherefore, this defendant avers that
the plaintiff is estopped ¢o maintain this action and, hence,

ought not recover.

I
Paul W. Brock N N ~ ‘
S S e R Y .
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing amended
answer has been served upon Alton R. Brown, Jr., Esq., at-
torney for Patricia A. Sibley, and Walter M. Cook, Esg., at-
torney for L. H. Shepherd, Jx., by depositing same in the
United States Mail, postage prepaid, addressed to Mr. Brown
and Mr., Cook at their respective offices in Mobile, Alabama,

on the Jﬁfzfday of September, 1963.

Paul W. Brock
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PATRICIA A. SIBLEY IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

S

VS. AT LAW
M and § SERVICE STATION

L. H. SHEPHERD, JR., and
JOEN DOE, WHOSE NAME IS TO
THE PLAINTIFYF OTHERWISE
UNKNOWN, BUT WHO IS THE
PERSON, FIRM OR CORPORATION
FOL=N@¥'“W DEFENDANT ,

L. H. SHEPHERD, JR., WAS
ACTING ON AUGUST 27, 1iSe6z
AND WHOSE TRUE NAME AND
LEGAL STATUS WHEN ASCER~- );
TAINED WILL BE ADDED BY
AMENDMENT, jointly and
separately,
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Defendants

—r wm— o w— — —

he above-styled cause,

ot

Comes now the defendant in
¥ and S Service Statiom, and for separate and several answer
to each count of the complaint heretofore filed, sets down
and assigns separately and severally the following separate

and severzal pleas:

1. B.OL D il y.

/‘V—V 2 / /

At*oﬁney for Defendant

0f Counsel:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

CERTIFICATE OF SERVICE

I, Donald F. Pierce, one of the wttorneys for the defendant
in the above-styled cause, do hereby certi Iy that a copy of the
foregoing Answer has been served upon counsel for the plaintiff,
Llton R. Brown, Jr., Esqg., by depositing a copy of same in the
United States maill, postaoe prepaid, addressed to him at his
office in the First National Bank DU“LG;Eg\IQBEK Mobile, Alabama,
on the 2”5 day of February 1963. -




PATRICIA A, SIBLEY, : - IN THE CLRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA
b Vi ) |
AT LAW
M and S SERVICE STATION, :
L. H, SHEPHERD, JR., et
al, . CASE NO. S5847.
Defendants, .

COMES NOW L. H. Shepherd, Jr., one of the defendants
in the above cause, and amends the answer heretofore filed by him

by adding the following separate and several pleas:

4. At the time and place complained of in the complaint,
on, to-wit, August 27, 1962, on Section Street, a public street
in the City of Fairhope, Baldwin County, Alabama, there was in
full force and effect an ordinance of the City of Fairhope pro-
hibiting the operation of a motor vehicle at a speed in excess of
forty miles an hour, said ordinance being Ordinance No. 240, which,
in part, reads as follows:

'Section I. No person shall operate a motor vehicle
at a greater speed than forty (40) miles per hour in the following
listed zones in the city:

1. On Alabama Highway No. 98 (Sectiom St.)

from the North City Limit, South to
Pensacola Avenue.”

that at said time and place thé plaintiff so negligently operated
a motor vehicle within the City of Fairhope, Alabama on Section Street
at a point between the north city limit of Fairhope and Pensacola
Avenue that the collision described in said complaint resulted, the
plaintiff having then and there operated said motor vehicle in
violation of the aforesaid ordinance of the City of Fairhope, in
that she was then and there operating said motor vehicle in excess
of forty miles an hour, thereby proximately contributing to the in-

juries and damages of which she complains and, hence, plaintiff

ought not recover. JU—




acting by and through her duly appointed agent, who Was.actlﬁg w1th1ﬁ | .
the 1line and scope of his or its authority as such, palé the defendant
L. H. Shepherd, Jr., who was operating his automobile when he was

involved in said described accident, the amount of the damages to

said automobile. WHEREFCRE this defendant avers that the plaintiff

is estopped to maintain this action and, hence, ought not recover.

LYONS, PIPES AND COOK: :
,mAttorneys for: the defendanth:
L. H. Shepherd, Jr. o

By: == szft;j

= Walter M. Cook AN

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing amended
answer has been served upon Mr. Alton R. Brown, Jr., Attormey for
Patricia A. Sibley, and Paul W. Brock, Attorney for M and S Service
Station, by depositing same in the United States Mail, postage pre-
paid, addressed to them at their respective offices in Mobile, Alabama,
_on the ( day of September, 1963. .
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PATRICIA A, SIBLEY, IN THE CIRCUIT COURT

Plaintiff, OF BALDWIN COUNTY,

Vs. ALABAMA

e A e "

M and S SERVICE STATION,
L. H. SHEPHERD, JR.,, and
JOHN DCE, WHOSE NAME IS TO
THE PLAINTIFF OTHERWISE . AT 1AW
UNKNQOWN, BUT WHQ IS THE

PERSON, FIRM OR CORPORATION

- FOR WHOM THE DEFENDANT '

L. H, SHEPHERD, JR., WAS ACTING
ON AUGUST 27, 1962, AND WHOSE
TRUE NAME AND LEGAL STATUS WHEN
ASCERTAINED WILL BE ADDED BY
AMENDMENT, jointly and
separately,

-

CASE NO. S%47

e C S ST S

Defendants,

Comes now the defendant, L., H. SHEPHERD, JR., and for
answer to the plaintiff’s complaint says as follows:

1. That the material allegations are untrue.

2. Not guilty..

3. The defendant says that at the time and place com-
plained 6f the plaintiff was herself guilty of negligence
which proximately contributed to her alleged iniuries and
damages in that at said time and said place the said plain-
tiff so pmegligently operated a motor vehicle as to cause or
allow the same to collide with the motor vehicle, the prop-
erty of the defendant, WHEREFORE the defendant says that the
plaintiff ought not to have and recover of him.

LYONS, PIPES AND COOK

Attorneys for Defendant,
L. H, Shepherd, Jr.
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PATRICIA A, SIBLEY, IN THE CIRCUIT COURT
Plaintiff, OF BALDWIN COUNTY,

Vs. ATABAMA

M and S SERVICE STATION,

L. H., SHEPHERD, JR., and

JOHN DCE, WHOSE NAME IS TO AT TAW

THE PLAINTIFF CIHERWISE
UNKNCWN, BUT WHO IS THE

PERSCON, FIRM OR CCRPORATION

FOR WHOM THE DEFENDANT

L. H. SHEPHERD, JR., WAS ACTING
ON AUGUST 27, 1962, AND WHOSE
TRUE NAME AND LEGAL STATUS WHEN
ASCERTAINED WILL BE ADDED BY
AMENDMENT, jointly and
sepmrately,

CASE NO, 5847

N L T e L W T ™ . g

Defendants,

Comes now the defendant, L. H. SHEPHERD, JR., in the above
entitled cause; and demurs to the plaintiff's complaint, and
to each count thereof, and as grounds for said demurrer sets
down and assigns the following, separately and severally:

1, Said count fails to allege the violation of any duty
owed by the defendant to the plaintiff,

2. Said count fails to allege facts showing the viola-
tion of any duty owed by the defendant to the plaintiff.

3. For aught that appears from said count, the accident
did not occur on a public street.

4, For aught that appears from said count, the plain-
tiff was not at a place where she had a legal right to be
at the time and place complained of.

5. -For aught that appears from said count, the injuries
and damages suffered by the plaintiff were not the proximate
result of any act or failure to act on the part of the de-

fendant o




W

6. For that said count fails to allege any causal con-
nection between the alleged negligence of this defendant and

the alleged damages of the plaintiff.

LYONS, PIPES AND COOK
Attorneys for the Defendant,
L. H. SHEPHERD, JR.

Walter M. Cook

CERTIFICATE CE‘ SERVICE

i e b e A-A-.;—l - o L‘ﬂis ‘“‘.
I do hereby certify thatl have on thi§ ——
S ) 185, served a

Gy e " or all
copy of the foregeing pieading on caﬁnslc}lex e
t + py mailing Ehestatit
arties tc this proceed ing < an&
%} United States mail, Pr -operly address :

first class postage prepaid. *~"
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SUMMONS

STATE OF ALABAMA :
. COUNTY OF BALDWIN:

TC ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:

You are hereby commended to summon M and S Service Station to
appear within thirty days from the service of this writ in the
Circuit Court of Baldwin County, élabama, at the place of holding
the same and then and there to plead, answer or demur to the
complaint of Patricia A. Sibley,

Witness my hand this %1-7 day of i , 1963,

SUMMONS

STATE OF ALABAMA :
COUNTY OF BALDWIN:

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:

You are hereby commanded to summon L. H. Shepherd, Jr. to
appear within thirty days from the service of this writ in the
Circuit Court of Baldwin County, Alabama, at the place of holding
the same and then and there to plead, answer or demur to the
complaint of Patricia A. Sibley.

Witness my hand this _ 1.9 day of ,2244// » 1963,

SUMMONS

STATE OF ALABAMA :
COUNTY OF BALDWIN:

TO ANY SHERIFF OF THE STATE QF ALABAMA, GREETINGS:

You are hereby commanded to summon John Doe, whose name is
to the Plaintiff otherwise dnknown, but who is the person, firm
or corporation for whom the Defendant, L. H. Shepherd, Jr., was
acting on August 27, 1962, and whose true name and legel status
when ascertained will be added by amendment, to appear within
thirty days from the service of this writ in the Circuit Court
of Baldwin County, Alabama, at the place of holding the same and
then and there to plead, answer or demur to the complaint of
Patricia A, Sibley.

Witness my hand this *ﬁaﬁ day of ,£;4n//’ , 1963,
7
itrec L aDice do
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PATRICIA A. SIBLEY, IN THE CIRCUIT COURT

Plaintiff, OF BALDWIN COUNTY,

Vs. ALABAMA
M and S SERVICE STATION,

L. H. SHEPHERD, JR. and

JOHN DOE, WHCSE NAME IS TO

THE FPLAINTIFF OTHERWISE
UNKNGWN, BUT WHC IS THE

PERSON, FIRM OR CCRPORATION

FOR WHOM THE DEFENDANT,

L.H. SHEPHERD, JR., WAS ACTING
ON AUGUST 27, 1962, AND WHOSE
- TRUE NAME AND LEGAL STATUS WHEN
ASCERTAINED WILL BE ADDED BY
AMENDMENT, jointly and
separately,

AT LAW

HEK ¥ R M M e WM e e e

Defendants. CASE NG: 5‘1{‘4 7

==

COUNT _CONE

Plaintiff claims of the Defendants the sum of Fifty Thousand
and no/100 ($50,000.00) Dollars, as damages, for that heretofore
énd on, to-wit, August 27, 1962, the Defendant, L. H. Shepherd, Jr.,
an agent, servant or employee of the Defendant M and S Service
Station and John Doe, whose name is to the Plaintiff otherwise un-
known, but who is the person, firm or corporation for whom the
Defendant, L. H. Shepherd, Jr., was acting on August 27, 1962, and
whose true name and legal status when ascertained will be added by
amendment, while acting within the line and scope of his authority
as such, so negligently operated a motor vehicle on United States
Highway 98, a public street in Baldwin County, Alabama, between said

highway's intersections with Foster Avenue and Volanta Avenue in

Fairhope, Baldwin County, Alabama, as to cause said vehicle to run

in front of, and be struck by, an automobile owned and being operated
on said United States Highway 98 by the Plzintiff and as a proximate

— -

result of the ﬁégligénce of the Defencant as aforesaid, the Plaintiff

was injured and damaged as follows: her body was Iruised and broken;

she was made sick, sore and lame; she was caused to suffer excruciating
physical pain and mental anguish, still so suffers and will so suffer

in the future; she was caused to incur doctors, hospital and medical expenses

for the care and treatment of her said injuries and will incur further

such expenses in the future; she was caused to lose time from her work;




-9

she was permanently injured; her motor vehicle was bent, broken and

damaged and she lost the use thereof over a period of time and the

same depreciated in value; hence this suit.

FOREMAN & BROWN,
Attorneys for Plaintifes

A

td

.

Alton R. Browng Jr.
Plaintiff demands a trial by jury.

FOREMAN & BRCWN,
Attorneys for Plaintiff

A

BY P S

Alton R. Browar=Jr.

Defendants L.H. Shepherd, Jr, and
M and S Service Station may be

-served at 51 North Section. Street,
Falrnone Alabams
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LYONS, PIPES & COOK
ATTORNEYS AT LAW

517 FIRST NMATIONAL BANK BUILDING

MOBILE 8, ALABAMA

JOSEPH H. LYONS (I900-1857]
SAM W, PIPES, 1h
WALTER M, COOK

FRANK T. POPE,JR.

SORDON B. KAHN February 14, 1963

{RWIN W, COLEMAN, JA,
G, SAGE LYONS

Mrs. Alice J. Duck

Clerk of the Circuit Court of Baldwin County
Court House

Bay Minette, Alabama

Re: Patricia A. Sibley vs M and S Service Station,
L. H. Shepherd, Jr., et al - Case No. 5547 in
the Circuit Court of Baldwin County, Alabama

Dear Mrs. Duck:

Enclosed please find demurrers to be filed on behalf of the
defendant L. H. Shepherd, Jr. We will appreciate your ac-
knowledging receipt of the same on copy of the enclosed, re-
turning it to us in the enclosed self-addressed stamped envelope.

Yours truly,

LYONS, PIPES AND COOK

— .

— Walter M. Cook
WMC/ a

encl

P.S. Please advise us as to the day of the week set aside for
hearing pleadings in your county.




CHAS, C.HAND
C.8, ARENDALL,JR.

T.MASSEY DELSOLE

HA

THOMAS G.GREAVES, JR.

WM, BREVARD HAND

VIVIAN G, JOHNSTON, JR,

FAUL

W, BROGCHK

ALEX F, LANKFORD, IIT
EDMUND R.CANNON, J&,
LYMAN F, HOLLAND, JR,
4. THOMAS HINES, JR.

w. C.

BOONE. IR,

DOMNALD F. PIRRCE

C

4

s

-
1

ND, ARENDALL, BEDSQLE,GREAVES & JOHNSTON
LAWYERS
SINTH FLOQR FIRST NATIONAL BANK BUILRING

MOBILE, ALABAMA

February 27, 1963

iss Alice J. Duck
lerk, Circuit Court
=

of Baldwin County
Bay Minette, Alabama

rRe:

P

et

C

atricia 4, Sibley wvs.
nd

1 and S Service Station, et al.

ase No. 5447

Dear Miss Duck:

B
M

D

-
A

Please file the enclosed Answer

MAILING ADDRESG!
P, O. COX 123

CABLE ADDRESS!
HAE

TELEPHONE!:
HEMLOCK 2-5514

in the Cirecuir Court of

aldwin County, Alabama, in case no. 5447, on behalf of
and 5 Service Station.

P:msc

nj

necl.

Yours Aery truly,
2

Al
! For the Firm




HAND, ARENDALL, BEDSOLE,GREAVES & JOHNSTON
LAWYERS

S5|XTH FLOOR FIRST NATIONAL BANK BUILDING
CHAS, T, HAND
C.B, ARENDALL,JR, MOBILE, ALABAMA
T MASSEY DEDSOLE
THOMAS G.GREAVES. JR,
WM. BREVARD HAND
VIVIAN G, JOHNSTON, JR.
PAUL W, BROCK

ALEX F. LANKFORD, TI Febmary 13, 1963

EDMUND R, CANNON, JF,
LYMAN F. HOLLAND, JR,
S THOMAS HINES, JR.
W, C,BOONEL, JR.
DONALD F. PIERCE

Miss Alice J. Duck
- Clerk, Circuit Court .
of Baldwin County

Bay Minette, Alabama

Re: Patricia A, Sibley vs.
M.and S. Service S=tion
and L. H. Shepherd, Jr.
Case No. 5447

Dear Miss Duck:

MAILING ABDRESS!
PO, BOK 123

CABLE ADDRESS:
HAB

TELEPHONE!
HEMLOCK 2-55614

Enclosed please find a demurrer in the above-styled cause
which we would like for you to file in the Circuit Court of

Baldwin County on behalf of M and S Service Station.

with best personal regards,

v — -~y i =T
Yours very, truly,

-

DF¥FP:msc For the Firm




PATRICIA A, SIBLEY, > IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
VS. )

M and S SERVICE STATION, ) AT LAW
L. H. SHEPEERD, JR., and

JOE DOE, WHOSE NWAME IS TO )] ;/ S
THE PLAINTIFF OTHERWISE CASE NO. TAL
UNKNOWN , BUT WHO IS THE

PERSON, FIRM OR CORPCRATION
FOR WHOM THE DEFENDANT

L. H. SHEPHERD, JR., WAS ACTING
ON AUGUST 27, 1962, A¥D WHOSE
TRUE NAME AND LEGAL STATUS WHEN
ASCERTATINED WILL BE ADDED BY
AMENDMENT , jointly and
separately,

J.J"i'

A

A A S )

Defendants.
TO: HON. ALTON BROWN, ATTORWEY AT LAW, ANNE EX, FIRST NATIONAL
BANK BUILDING, MOBILE, ALABAMA :

Please take notice that at 3:30 p.m. on the 28th day of
February, 1963, in the office of Don Pierce, situated at 6th
Floor, lst National Bank Building; Mobile, Alabama, the defendant
will take the deposition of C, 4. Siéley, whose address is 407 Fair-
hope Blvd., Fairhope, Alebama, upon oral examination pursusnt to an

Act of the Legislature of the State of Alsbama, desionzred as Act No.
[ 2 =

375, Regular Session 1955, Approved September 8, 1855, before Louis
M. Hubbard, Jr., an officer authorized to administer ocaths in the

County of Mobile, State of Alabama, duly authorized to take depositions

examination

3

he

Q

e

=]

nd- swear witnesses in said County in said State.

=

i1l continue from day to day until completed a2nd you are invited to

attend and cross-examine,
IR LYONS, PIPES & COOK
At ordeys for Defendant.

By: S tmanded | -\ Tovuae \

“Fraok T. Pope, J¥. \J

%/

NOZIE T0 THE CLERK:

Please issue subpoena to C. 4. Sibley, 407 Fairhope Bivd., Fairhope, Ale.
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PATRICIA A, SIBLEY, IN THE CIRCUIT COURT

Plaintiff, OF BALIDWIN CCOUNTY,

ALABAMA

S e N N

Vs.

M and S SERVICE STATION,

L. H. SHEPHERD, JR., and

JOHN DCE, WHOSE NAME IS TO

THE PLAINTIFF OTHERWISE
UNKNOWN, BUT WHO IS THE
"PERSON, FIRM OR CORPCRATION

FOR WHOM THE DEFENDANT

L. H. SHEPHERD, JR., WAS ACTING
ON AUGUST 27, 1962, AND WHOSE
TRUE NAME AND TEGAL STATUS WHEN
ASCERTAINED WILL BE ADDED BY
AMENDMENT, jointly and
separately,

AT TAW

PRA
- S

CASE NO., 55&7—

Mot S L N g Nt N

Defendants,

TO: HON. ALTON BROWN, ATTORNEY AT LAW, ANNEX, FIRST NATIONAL
. BANK BUILDING, MOBILE, ALABAMA: -

Please take notice that at _2:30 on the 28th day of

_February , 1963, in the office of_ Don Pierce

situated at 6th Floor, lst Nstiomal Bapk Bldg.,

the defendant will take the deposition of Patricia A, Sibley,
whose address is 407 Fairhope Blvd., Fairhope, Alabama, upon
oral examination pursuant to an Act of the Legislature of the
State of Alabama, designate& as Act No. 375, Regular Sessiomn
1955, Approved September 8, 1955, before Louis M, Hubbaxd Jr.,
an officer authorized to administer oaths in the County of
Mbbilé, State of Alabama, duly authorized to take depositions
and swear witnesses in said County in said State. The oral
examination will continue from day tc day until completed

and you are invited to attend and cross-examine.

LYONS, PIPES AND COOK
ATTORNEYS FOR DEFENDANT

] "o

CERTIFICATE OF SERVICE 5,7 By: S oemeda) AN YPRN
ohy certify that I have on this Q&__ Fa - camll

o Pttt 1963, served a Frank T. Pope, Jr. \}

copy of the forezeing naa@ng on counsel for all
parties to ks procsesing by mailing the same
by United States mail, properly addressed, and

first class postage ;Jrepaid. Y
A NS




NOTE TO THE CLERK:

Plezse issue subpoens duces tecum to Patricia A. Sibley,
407 Fairhope Avenue, Fairhope, Alabamz, to bring with her all
medical bills, hospital bills, doctor bills and an itemized list
of expenses incurred as the wesult of the alleged accident of
August 27, 1962, made the basis of this suit.

Ly

M ; Tl L
el B et T e

o

Very truly yours,
{;%waM&J'iﬁ:§i§?Qé§

Frank T. Pope, Jr.
Attorney for Defendant.
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PATRICIA A. SIBLEY, ) IN THE CIRCUIT GCOURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
VS. ) AT LAW

M and S SERVICE STATION,
L. H. SHEPHERD, JR. and
JOHN DOE, WHOSE NAME IS TO )
THE PLAINTIFF OTHERWISE
UNKNGWN, BUT WHO IS THE )
PERSON, FIRM OR CORPORATION
FOR WHOM THE DEFENDANT, )
)

Y

L. H. SHEPHERD, JR., WAS
ACTING ON AUGUST 27, 1962
AND WHOSE TRUE NAME AND LEGAL
STATUS WHEN ASCERTAINED WILL)
BE ADDED BY AMENDMENT,
jointly and separately, )]

Defendants. )] CASE NO. 5447

DEMURRER

Comes now the defendant in the above-styled cause,
M and S Service Station, and demurs to each count of ﬁhe
complaint filed herein, separately and severally, and for
separate and several grounds of demurrer, sets down and

assigns, separately and severally, the following:

1. That it does not state facts sufficient to consti-

tute a cause of action against this defendant.

2. For that negligence is therein alleged merely as

2 conclusion of the pleadex.

3. TFor that it is vague, indefinite and uncertain, in
that it does not apprise this defendant with sufficient cer-
tainty against what act or acts of negligence defendant is

called on to defend.
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4. For that it does not appear with sufficient certainty

what duty, if any, this defendant may have owed to the plaintiff.

[l il

5. For that it does not appear with sufficient certainty
wherein this defendant violated any duty owed by defendant to

the plaintiff.

6. For that it does not sufficiently appear that this
defendant owed any duty to the plaintiff which defendant negli-

gently failed to pexrform.

7. TFor that the averments set up, if true, do not show

any liability on the part of this defendant.

8. For that the pleader sets out in what said negligence

consisted, and the facts so set out do not show negligence.

9. For that there does not appear sufficient causal connec-
tion between this defendant's said breach of duty and plaintiff's

injuries and damages.

10. ©No facts are alleged to show that plaintiff sustained
any damage or injury as the proximate result of any negligence

or breach of duty on the part of this defendant.

11. It is not alleged with sufficient certainty where said

accident occurred.

12. 7For aucht that appears laintiff had no right to be
s P &

where plaintiff was at the time and place of said accident.

13. It is not alleged that the negligence complained of
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proximately caused the accident and the injuries and damages

complained of.

/ / g - ‘//i...m g,,/././" ’
// ,&xtﬁawcmﬂ

*f”"' s ,\-_J_

ALLorneys for Defendant
622 First National Bank Building

Mobile, flabama

Cf Counsel:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

CERTIFICLTE OF SERVICE

I, Donald F. Pierce, one of the attorneys for the defendant
in the above-styled cause, do hexeby certify that a copy of the
foregoing Demurrer has been served upon counsel for the plain-
tiff, Alton R. Brown, Jr., Esqg., by depositing a copy of same
in the United States mail, postage prepaid, addressed to

Mr. Brown, at his office 1n the First National Bank Bullding

Annex, Mobile, Alabamz, on the /T day of February 1963.
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