HENDERSON F. HELT, JR. ) IN THE CIRCUIT COURT OF

Plaintiff )
BALDWIN COUNTY, ALARAMA.
vs. )
AT T.AW.
RUBY P. JCHNSON, )
Defendant. ) CASE wo.§:§;fﬁ?
|

Plaintiff claims of defendant $750.00 due from her
by account on May 12, 1962, which sum of money with the

interest thereon, is still unpaid.
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ATTORNEY FOR PLAINTIFF

Serve the defendant % her place of employment: Brookley

Alr Force Base, Alabama.
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' 'SUMMONS AND COMPLAINT

" You Are Hereby Commanded to Summon

Baldwin Times

THE STATE OF ALABAMA,

BALDWIN COUNTY |

~TO ANY SHERIFF OF THE STATE OF ALABAMA:

Ruby P.

No. 5355 __

CIRCUIT COURT, BALDWIN COUNTY

TEEM, 19 _____

Johnson

t6 appear and plead, answér or demur, within thirty days from the service hereof, to the complaint filed in the

Circuit Court of Baldwin Couxity, State of Alabama, at Bay Minette, against

Rubv P. Johnson Defendant
by ': Henderson F. Helt. Jr.
Plaintiff
7th day of November 19 62

Witness my hand this

T

N \\\ - g :
. \,/ /// £ / o /f/f_j Clerk
P

{c/g/ Sl P 2
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.{ THE STATE OF ALABAMA

/ /o5 BALDWIN COUNTY

aat

c;:mcuw COURT

. MENDERSON F. HELT, JR.

Plaintiifs
vs. .

| \"

Y72
RUBY P, JOHNSON

Defendants

SUMMONS dnd COMPLAINT

Tiled _Novgmber 7, ' 10 62

Alice J. Duck. P , Clerk

NOY g 1980

B F Stokes, ITL
Plaintiff’s Attcu ney

Defendant’s Attorney

Defendant lives at

RECEIVED IN OFFICE

, 19

, Sherift

"'_I have executed this summons

“ﬁs /\{7/@?/’” Zfﬁ , wél’

by Ieaving a copy with

‘rff,/ /A{ /. /44) rf A ,(,:jle:/?’/‘i/j /7;/’(;// i

/\’7/( /,/Xf/ ///z//////éﬂemff

WH / /44/\/

T Deputy Sheriff




CHNS O X AT LAW HO.

Befeddant ey

Comes the defendant in the above stylad cause and moves

this Honorable Court

ouris inasmuch 28 said plaintiff is belisved to be 2 non-resident

of ¢
of the 3tate of Alsbama or without assets in the jurisdiction of

this Honorakle Court.
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EENDERSON F. HELT, JR.

Plaintiff IN THE CIRCUIT COURT OF
Vs BALDWIN COUNTY, ALARANA
RUBY P. JOHINSON AT LawW NO.

Defendant

P S S

TC TEE HONORABLE ﬁ[fBERT M. I;'.';.ALL, JUDGE OF I‘HE CIRCUIT COURT COF “ALDWIN
COUNTY, ALADBAMA:

comes the defendant, Ruby P. Johnson and shows unto the Court that
more than thirty days prior to the f£iling of this motion,the defendant
in the above styled cause propounded interrogatories to plaintiff,
genderson F. Helt, Jr., under code 1940, Tit., Section 477-486, requiring
said plaintiff to answer certain interrogatories therein propounded, and
that although more than sixty days have elapsed since the service by the
sheriff of said interrogatories upon the plaintifi, Henderson F. Helt, ox..
the said plaintiff has failed, and still £ails and refuses TC answer the
.interrogatories therein propounded.
wherefore, the defendant moves the Court to enforce the penalty as

provided by Title 7, Section 483 of the Code of 1940, as recompiled.
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BY:

At ti;?eys For aefendan;ﬁ

FILED

MAR 13 1963
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HENDERSON F. HELT; JR. ), IN THE CIRCUIT COURT OF

Plaintiff )
BALDWIN COUNTY, ALABAMA.
VS. )
) AT LAW.
RUBY P. JOHNSON, )
Defendant. ) CASE NO. 5359

Comes now the plaintiff in the above styled cause
and for answer to the interrogatories heretofore filed
by the defendant states as follows:

1. Henderson F. Helt, Jr.

2, I am the plaintiffo

3. This interrogatory is immaterial.

4. This interrogatory is also immaterial.

5. Service.

6. Not applicable.

7. I rendered legal services to the defendant.

8. Attached.

9. The initial item of correspondence dated May 15,
1961, addressed to Regional Director, U. S. Civil Service
Region, Peachtree Baker Building, 275 Peachtree St.; N. E.,
Atlanta 3, Georgia was signed by the defendant, Ruby P.
Johnson, but as you will note in said letter; inthe next
to the last paragraph, she enclosed a power of attorney
authorization, designating Henderson F. Helt, Jr., Attorney
at Law, P. O, Box 6162, Mobile, Algbama, as her representa-
tive in the matter. Of course; as her attorney, her said
letter of May 15, 1961, was prepared by me. All subsegquent
items of correspondence were prepared and signed by me,
as her attorney.

10. I represented the defendant as her attorney in
appealing her reduction in force separation from her position
as Ignition Harness Repairer, W-7-5, effective May 12, 196l1.

I prepared the initial letter of appeal for defendant®s




signature and enclosed signed authorization; I then prepared
CSC Form 508 detailing the basis of defendant®s appeal with
supportive information. (Only one form was furnished by the
commission and I am therefore unable to attach a copy of this
form.) The above was prepared after considerable discussion
with the defendant and several other employees of Brookley
Air Force Base, including several supervisory personnel. I
then prepared a letter to the Board of Appeals and Review, U. S,
Civil Service Commission, Washington 25, D. C., supporting the
decision of the Regional Office in sustaining the appeal and
answering the position set forth by the Agency. I conducted
numerous conferences with the defendant and other personnel
at different times during the pendency of the appeal from
its commencement in May of 1961 to its termination with the
final order restoring the defendant to her employment and
pay retroactively to date of separation, i. e., May 12, 1961.
In addition, during the period immediately above referred to, I
continued to advise the defendant on occasions when she would call
to inguire concerning her case, or when she was called into
Brookley Air Force Base for an examination as a result of
the appeal.

11. The amount to be charged for my services was not
discussed at any time between plaintiff and defendant prior
to conclusion of performance of the services. The amount
was arrived at by me upon conclusion of performance of the
services which was about April, 1962. I informed the
defendant that the charge would be in the amount of $750.00.
As a result of services rendered by me, the defendantts
job was restored at Brookley Air Force Base, Upon restoration,

excess of

she was awarded gross back pay in/the sum of $3,500.00. This
represented a period of about ten months lost employment. In
addition to this, of course, the defedant®s employment was

restored, which meant that she would receive tremendous




sums of money from her restored employment in future months
and years. I consider that all of these benefits to the
defendant were a direct and proximate result and conseguence
of my representation of her.

12. In the course of my representation of the defen-
dant, I had a number of discussions with the supervisory
personnel at Brookley Air Force Base as well as with other
persons. This was in connection with my investigation of
the facts involved, in my attempts to secure restoration

of employment for the defendant, but other than that, as to whether
I was assisted by anyone, the answer is no.

13. When the defendant engaged me to represent her
in the matter, at that time, I was a duly licensed and
practicing attorney in Mcbile County. Alabama, a member
of the Mobile County and State of Alabama Bar Associlations
and at that time had been actively and continuously engaged
in the general practice of law in Mobile, Alabama since
February, 1956. Prior to my representation of the defendant,
I had represented persons who had been separated from their
employment at Broockley Air Force Base, but I am not at
liberty to give details as to such instances, since it
would be confidential.

14, No.

HENDERSON F HELT: JR.

STATE OF ALABAMA
COUNTY OF MOBILE.

Before me, the undersigned authority perscnally
appeared Henderson F. Helt, Jr., who was by me duly sworn

on oath to speak the truth and who stated and deposad that
orrect. _’,n

the above and foregoing is true g
HENDERS N F. HELT JR

Sworn to and subscribed before me thl%éily H of deu2£>*963

;;;%i4§22é;aé;’” f;ﬁﬁfi ) . j 7

HOTARY PUBLIC, MQBZﬁE COUNTY, ALABAMA

/T 7&?2”{£f£,4, Ll

ATTORNEY FOR’PLAINTIFF




I, B, F. Stokes, III, attorney for plaintiff; do hereby
certify that on the 2nd day of April, 1963, I served a copy
hereof on C. LeNoir Thompson, attorney for the defendant,;
by placing a copy in the United States Mail, properly

addressed and postage prepaid.

== 2 Mé/{,ﬁ—w

F. STOKES,




:’/5-/0 CE-F iy

iy HEADQUARTERS

MOBILE AIR MATERIEL AREA
: UNITED STATES AIR FORCE
BROOKLEY AIR FORCE BASE. ALABAMA

TO :
R or,  MOACA

1B 4361 sd

SuBJECT: Notice of Reductzon in Force

TO: -
R P Johnson o
~ignition Harness Repairer, W75
-~ 'BAFB, Als
- MOMDVP

‘ w-de-The-need to realien “skills and to reduce overhead costs has caused
a reduction in force s% Brookley Air Force Base. This reduction has
affected your retention resister, and it is sincerely regretted that
because of your staznding on the retention resister you cannet be retained
~in your present position.

2. Your personnel records are being reviewed to determine if you can be
assisned to some other position at your present grade level, or if that

is not possible, to a lower prade position. Your Placement Advisor will
contact you immediztely if you ‘tan be offered another position.

3. If you cannot be assigned to another position; it will be necessary
to separate you effective S.b=61 . Prior.to this date you
will be given a written notice of Final Action telling you specifically
what action must be taken. If you do not receive a Notice of Final ‘
Action before the effective date, this General Notice auvtomatically will
be cancelled.,

“lie T want to assure you that every effort will be made to place you in
a continuing position., However, the reduction in force rwust be carried
ot in strict conformance with Civil Service Rules and Regulations. Among
_other things, these Rules and Regulations permit-you to see the retention
registers and the reduction-in-force regulations in Room 131, Building S5-5C.

5. You may not appeal the reduction in force action to the Civil Service
Commission until you have received the Wotice of ¥inal Action. Your appeal
rights to the Commission will be explained in detail in your Final Notice.

‘6. If you believe your rights under an administrative Air Force provision
(permitted but not required by the Civil Service Commission) have been

" violated, you may file a grievante in accordance with MOAMA Regulation LO-2L.
Although you have 10 days following the effective date in which to file a
prievance, you should contact your Placement Advisor in ample time to pre-

- serve your rights to appeal to the Commissicn if 1t i1s a matter that cannot
"be reseolved through the grlevance procedure.




7. You will receive a lump sum payment for your annual leave, If you

don't have more than 30 days annual leave to your credit on the date .
you are separated, you will be paid for zll your leave. If you have
more than 30 days annual leave, you will be paid lump sum for all the
leave to your credit on the date of your separation which does not A
exceed the amount you had at the beginning of this leave year. If you
have any excess annual leave, it may be to your advantage to arrange.
with your superviscr to take it during this notice period. The amount
of your leave included in the lump sum will be indicated on a pay change
slip which you will receive with your final check. If you are reemployed
in the Federal service within the period covered by-the leave for which
you are paid, it will be necessary for you to refund to your new agency
enough money to cover the unexpired portion of your anmeal-leave, - Your
new agency will then credit you with the amount-of leave covered by the
refund. If you obtain another position in the Federal Service prior to
_your separation, your unused annual and sick 1eave will be transferred

_to your new agency. -

8. I regret that this action has become necessary and wish to express

‘official appreciation for your contribution to the Federal Service.

FOR THE COMMANDER

Nere

G.
Chief, Civilian Personnel Division

INFORMATION -

IF YOU ARE TRANSFERRED to another Government”agency prior to the effective
date of your separation from this agency, you: must notify this headquarters
1mmed1ately.

- IF YOU ARE REEMPLOYED in the Federal Service wlthln one year after receiving

notice of separation by reduction in force, -sick leave to your credit a%
tlme of separatlon may be recredited,

IF YOU ARE SEEKING EMPLOYMENT N PRIVATE INDUSTRY go to your local State"'m

Employment Service Office.

REFUND OF RETIREMENT DEDUCTIONE may be obtained by an employee regardless

of length of service unless he is already eligible for an immediate annuity
or is within 31 days of becoming eligible for an annuity. Employees with
5 or more years of Civilian Service may elect to leave their contribution

_in the retirement fund and receive an annuity at age 62. If you have
 already reached this age and have at least 5 years of Civilian Service,

you may be eligible for an immediate amnuity. Ask for further detzils in
Room 131, Building S-50.




TO SPEED DELIVERY

OF YQUR REPLY,

ADDRESS COMMUNI -
CATION TO ATTENTION OF

MOACA

- HEADQUARTERS S
- -MOBILE AIR MATERIEL AREA

BROOKLEY AIR FORCE BASE
ALABAMA

PLEASE

1B L R sl

SUBJECT: Renewal of Reduction in Foree Notice

MOAMA

TO H

‘R P Johnson S
‘Ignition Harness Repairer, W-7-5

BAFB, Ala

MOMDVP -

. Reference is made to letter dated  L-3-61 . , subject:

" Notice of Redustior in Force, You are hereby notified that the

WL

- aforementioned notice is renewed and the effective date will be
| 0-12-61 . :

7; — TR
L’; s k .'\' { E‘ ' I\\ .

: SMITH: =~~~ .
Chief; Civilian Persommel Division

1st Ind-

 TO:  MOACU

-wfm

- I hereby acknbwiedgé 'z?ééeipt' of ‘my Renewal of '.Redﬁction in Force
-~ Notice dated as above., ' )

STGNATURE : L

o TATE

FORM 2B -

21.JUL 55

et




REPLY TO

ATTN OFC

SUSJECT!

B

O

HEADQUARTERS

MOBILE AIR MATERIEL AREA
UNITED STATES AIR FORCE
EROOKLEY AIR FORCE BASE. ALABAMA

MOACA

I3

L~-27-61

Final Notice of Separation by Reducticn in Force and Rights of Ségazated

Carzer Employee

R P Johnson
Ignition Harness Repairer, W=T=5

. BAFB, Ala
 MOMDTP

‘1. Reference is made to reduction in forc
which advised you of the necessity for reduction irn force. TYou were

issned the reduction in force notice begcau

" positions in your competitive level,

e hotice.dated L=3=61

se of Z§:7 avolishment of
displacement by

F

an employee with greater retention rights.
to you, your qualifications were considere

‘condition for possible reassignment to oth

. .Civil Service and Air Force regulations on

Since that notice was issued
d along with your physical
er positions as provided by
reduction in force.

- "You are advised that there are no Air Force positions in this Comrmting
.- Area, either vacant or occupied by employees in a lower Retention Group

fpp which you are physically gqualified and to which you are entitled in
accordance with reduction in force regulations. Your date of separation
will be 5-12-6l., As stated in previous letter, you may file an appeal at

_any time from the date ofreceipt of this

notice but not later than 10

days after the effective date of this action.

2. Reduction in force is being made in co

““Bules and Regulations. If you feel there

- appeal may be made at any time after recel

. set forth your reasons for contesting ihis
- proof and such pertinent documents as you

the Reemployment Priority List for all Air

nformance with Civil Service
has been a violation of your

rights under these regulations, you have the right to appeal, in writing,
_to the Regional Directer, Fifth U S Civil
‘Baker Building, 275 Peachtree Street, N E,

Service Zegion, Peachiree-
Atlanta 3, Georgia. Thi

[

his
pt of <his notice but not later

~than 10 days after the effective date of the action. Your appeal should

adverse action, with offer of
are able to submit,.

‘3. Since you are in Tenure Sub-Croup I _B_, you are eligible for entry on

Force positions in this commuting

area for which you are gualified, available, and entitled, which are gither

vacant or occupied by an employee in Temur
list will be given priority for appoinimen
the date of separation. Your name will be
priority 1ist (1) upon your signed written
of a position, cther than one limited to a

e Group III. Employees on this

t for a period of iwo years from
removed from the reemploynent
request (2) upon your acceptance
year or less in any Federal

agency, or (3) uporn your declination &% an offer of reemployment to a posi~

tion in the competitive service eguivalent

in grade or salary to the position

from which you are scheduled to be separzted.

S




position you think you should have. It is pointed out, however, in accordanc

“serving in positions at or below your present grade. It is strongly urged that

‘complied with.

Lo If you are not satisfied with the decision that there are no Group III
Air Force employees in this commuting area occupying a position for which
you are qualified and available and to which you are entltled, you should
appeal, in writing, to the Fifth U S Civil Service Region, Peachtree-~Saker
Building, 275 Peachtree Street, N Z, Atlanta 3, Georgia, stating which’

with reduction in force regulstions, you have only “lch s to "hump" employees

you'first contact this Headguarters in order that your reasons may bz cornsider
and corrective action taken if necessary and/or that you may be given exo;uraf.
tion.-as to why it is believed that reduction in force regulations have bzen |

5. You may file with the U S Civil Service Comrission application for place--.
ment . as a Separated Career employee if you are interested in further Federal
employment. You may file anytime from date of receipt of this notice and 90
days following your last day of actlve duty. You may fils for not more than
two Spec; fi¢ types of positions with any oP each of the following:

a. The central office of the Commission.

b. &ny boards of exmaminers under the jurisdiction of the central
offlce of the Commission. -

¢. One regiomal office of the Commission.
d. DBoards of examiners filling positions in any one region.

6. Applications made must be for specific types of positions which exist
in the Federal Service., In general, opportunities for placement will be
greater in positions for which offices of the Commission have established
registers of eligibles., Separated Career employees may apply for positions
of Postmaster or Rural Carrier only in the rezular manner,

7. Each application for participation in the program. for separazted career
employees must be submitted on Standard Form 57, Application for Federal
Employment, and mast specify the type of pesition for which you wish to be
considered. A copy of this notice must be included with each application
or if you have already filed an application, a2 copy of this nctice should
be mailed imrediately to each office of the Commission with which you have
filed. If addivional copies of this notice are required by you, they will
be furnished upon regquest

8. Senefits pbbvided by the Separated Career Employee Program are:
2. Referral tc vacancies azhead of all ctiher elipible ' or referral

to any agency to displace a Group III ¢uployee serving in a posztion to
whilch you are entlitled,

‘b. 4 condensation of your experience and training histocry into




employment briefs is made for each of the twe positions for which you
apply. The Commission office will send copies of the briefs to each
appointing officer and Board of Examiners in the area under its juris-
dicticn at locations where you have indicated availability for employment.,
In £illing vacancies including those normally filled from within,
agencies must give you bona fide consideration for positicns for which
yeu are gqualified and available,

¢. The Commission office will make priority certifications from
- registers of eligibles to £ill vacencies from outside the commuting
areg ahead of g1l other eligibles, except for certain registers with
10-point preference eligibles with compensable service-connected disg-
bility of 10% or more are placed at the top of the register, Eowever,
& Separated Career Employee with such disability will be certified ahead of all
other eligibles., A separated Career Employee will not, hewever, be given
priority certification and priority referral simultzneocusly in the same
commuting area.

d. A,Séparated Career Empleyee will be entered in regular order
on registers for positions and grades for which qualified, including
grades higher than thst held a2t time of separation. He will remsin
on such registers after expiration of eligibility for the benefits
outlined above.

8. We regret the necessity for your separation and wish to eXpress cur sinecere
appreciation of your loyalty and faithful service to the Department of the
Air Force,

FOR CCMMANDER.
; [
3 —Wt' }
- -3 IT L

Chief, Civilian Personnel Division

" NCTE: .Any'éﬁange'of address before réééipt'of'final payrent should be
submitted to this Beadquarters immediately, ATTENTICN: MCACA, so that
check can be forwarded promptly after pay period.




Hay 19, 1961

Regional Director _

Fifth U. Se Civil Service Reglon
Peschiree-Baker DBulilding

275 Peachbres Street, N. E.

/atlanta 3, Georgia

Re: TFinal Fotice of Separation by heduction
in Force, dated Q/E?/El, extended bo
5/12/61
Re P. Johnson, Ignition Harness Repalrer

Tenure Sub-troup 1-3

Degr 3dre

This lebter is to serve azs notice of wy appesl of the above referred
to decision bo separate me Irom the Federal Service. o

The reason given for my removal 1s that positions in my competitive
ilevel have been abolished and that there are mo Alr Force posibtlons
4n this mommubing area either wvacant or occupled LY employees in a
lower rebention growpy for which I am physieally gqualllied and to
whaich I em entlitled in accordance with reductlon in force regula-
ti@n&-. L

I submit that my positilon has not been abollshed, but rather, has boen
tronaferred $0 o new locabtion and was assigned to employses neretolorse
wnfaniliar with the work I was performing orior ¢ the reduetlion in

£,

LONCG .

I was formerly employed in the harness shop of the Ground Support
Equipment unib, uwnit #4653k, which unit was cherged with disassembly,
cleaning, overhaul and repair of accessory parbs on ground suppory
equipment. <This Tunctlion was transferred to the Alrerall Elegtrical
Accegsories unib, a unit charged with overhaul and repalr of class
03C ibtems, consisting of accessory parts on alreralt engines. .

The journeymen level In the Alrcrafll Electrical Accessoriss unib Is a
grade higher than the journeyman level in the Cround Suppors Zguipnent
unit. Kowever, subsequent Lo the aforesald transier, personnel ol the
Ground Support Equipment unlt were utilized %o train and familliarlze
she personnel of the Alreraft Llectrical Accessorles unli wibh the worl
nreviously performed by the Ground Support Iguipment unlt. Upon come
pletion of the training perlod the personnel ol the CGround Suppord
Iquipment unit were made subject to reductlon in Iorce actlon, As a
result of hhis action I was separated Ifrom the Federal Servi

-

D e

ic




Regional Directdon E R
FLith U. S. Civil Service Region

- May 19, 1961

Page Ze

Prior to the alcresald sransfer, as stated above, the Aircrald
‘Electrical Accessories unit was charged with work on 03¢ items. There
was a disconbinuance of 03C items, lesaving the Alreraft Bleectrical
Accessories unit with very 1ittle workload. After the addition of
the work sreviously performed by the Ground Support Eouipsmens unit,
unit #653L, sbout 90% of the workload of the Aireraft Elechbrical
Accessories unit consisted of work previously performed by the Ground
Support Bquipment unlb. At this tine the higher graded versonnel of
the Alircralt Blectrical Accessories unit are perlorming the identlical ..
dutles previcusly performed by the lower graded Ground Suppert Equip-'
ment personnel. It is my understanding of the Civil Service Regula- .
 tions that the reguleblions permift an employee %o g0 with his job Iin

& bransfer or reorganization, I have not been afforded this right and
sm therefore appealing the denial of this réghh. : :

Z orgindlly hired In at Brookley Air Foree Base in October of 1942
where I worked in Wheels and Brakes until May of 1946, at which time

I was separated under a reduction in force., I was rehired in Hebruary
of 1951 and agaln worked in Wheels and Bralkes until I was transferred
%0 the harness shop. I have remained in the harness shop until the
present time. '

I am thersfore appealing from the above referred te Notice of Separation
on the ground that my position has not been abolished. In addition,

I call ebtention to the statement in Paragraph 3 of szid nobice whers-
in -1t 1s stated that I am eligible for positions. in Tenure group Il

It 1s my understanding that I am eligivle for positioms in my sane
cmmpetlihg level over other employees with less time in service snd

over other employees in Temure group II, ss well as Tenure group IIl.

I encldbse herelin an suthorizasion &

esignabing Henderson ¥, Helb, Jr.,
AtTorney ab Law, P. 0. Box 6162, Hobile, Alcbama, as my representam

tive In this meatter,

I further asit that I be granted an opportunity te submit additional
evidence to the Commission as the same shall become availsble,

Respectiully submitted,

Ruby P. Johnson




UNITED STATES CIVIL SERVICE COMMISSION

FIFTH UNITED STATES CIVIL SERVICE REGION Appl:GJP:sfc
275 Peachtree Street, N. E.
Atlanta 3, Georgia May 23, 1961
=
attorney's
Mrs. Ruby P. Johnson Re: Your/letter of
c/o Hogan & Helt May 19, 1961

Attorneys at Law
1868 Goverrment Streetl
Egobile, Alabama

- Pear Mrs. Johnson:

This acknowledges your letter concerning the reduction in force at
Brookley Air Force Base, Alabama.

(name of activity}

o We have started an inquiry of your case. Please advise this of-
fice promptly if there is any change in your employment status while
this appeal is pending.

If you are entitled to veteran preference, you will be granted an
oral hearing if you s0O request in writing within 7 calendar days of re-
ceipt of this letter. Employees not entitled to veteran preference are
not entitled to oral hearings, although the Commission may hold & hear-
ing at its dgiscretion.

Your appeal will be expedited if you complete sections I and II of
the atbtached form (and provide any information requested by section III},
sign, date, and return it to this office within 7 calendar days of re-
- ceipt of this letter.

You will be advised as soon &8 possible of the decision on your
appeal.

Sincerely yours,

L. C. DUNCAN
Acting Appeals Examinex

cc: .Mr. Henderson F. gelt, Jr.
Mobile, Alabama

Enclosure
CSC Form 508

P. 8. If you are claiming & placement right, please name the people in the
position to which you feel you have a placement right.

cSC FORM 507
OCTOBER 1958




ADDRESS: L IN REPLY FLEASE REFER TO

] TH;;:. Dl;?.l;CT?R seRvIce 26 UNITED STATES CIVIL SERVICE COMMISSION
FEFTH V.S, CIVIL SERVT 1o . Appl:83Phis
PEACHTREE-BAKE BUILDING WP LT -
275 PEACHTREE STREET NE. FIFTH UNITED STATES CIVIL SERVICE REGION
ATLA‘:TA 3, GA. LCOMPRISING ALABAMA, FLORIDA, GEORGIA, MISSISSIPRI, NORTH CAROLINA, . E “ by f- 13%
) : EQUTH CARGLINA, TENNLSSEE, PUERTQ RICO, AND THE VIRGIN 1SLANDS . &% i‘i g hd
OFFICE OF THE DIRECTOR, ATLANTA 3, GA.
-
Commander

Mobile Alr Materiel fArea
Brockley Air Force Base, Alabama

Littention: MOACUE

Desr Sir:

ILis refers again to the reduction~in-force appeal of Yrs. Ruby
'P. Johnson. -Because of the complexities of the issues in har case and
conpanion cases and because rocent exchanges of correspondence. about
these ceses show the need for additional facts fop adjvdicative pur~
-poses, we find is nRCessary te soliclt your further. ngsistancs.

Flease furnish a copy of the position deseription for the position
of Ignition Harness fepalrer, W-7, from which she was reduced in force;
advise 1f this appellant has eligibilicy for the pocition of Heat

Treater, Electronic Equipment Zepairer Helper, Airvcrafr Hydraulic

Repairer Eelper, and Machite Shop Melper, 211 at Zrode W=Z, through
the passing of a written tese 3 and furnish us with the answer sheet(g)
and the facts about the cutting peint urilized in any Clerk positicn
for whick this appellant wos testad,

Tour usual prompt cooperation will be appreclated.

Aincerely yours,

TIYDON J. PUGR
Appeals Ezeminer
cer Mre. Suby P. Johnson
© . Route I, Sox 216 _
Bay Minette, Alabamz
Mr. Zemderson F. Helt, Jr. 27
&lforoey st Low -
1868 Government Street
| Mobile, Alsbana

'THE MERIT SYSTEM—A GOOD INVESTMENT IN GOOD GOVERNMENT




ADDRESS: s IN REPLY PLEASE REFER TO

THE DIRECTOR ’ UNITED STATES CIVIL SERVICE COMMISSION - -
FIFTH 15,5 CIVIL SERVICE REGIGN Appl:GIP:sfe
PEACHTREE-BAKER BUILDING
178 PEACHTRGE Srptoe ot FIFTH UNITED STATES CIVIL SERVICE REGION
ATLANTA 3, GA. COMPRISING ALABAMA, FLORIDA, GEORGIA, MISSISSIPPL, NORTH CARGLINA, ; -
. SQUTH CARQLINA, TENNESSER, PUERTO RICO, AND THE VIRGIN [SLANDS 92taber 26 > 19&1
OFFICE OF THE DIRECTOR, ATLANTA 3, GA.
Cormandar

Mobile Air Materiel Avez
Brookley Alr Force Base, Alsbama

Attention: MOACHE

-

Dear Six;

' Our decision sustaining the reduction-in~force appeal of
Mrs. Ruby P. Johnson is reflected in the attached memoranduam.

. This =-51atter-'is__ authority for the recommended restoration.
Unless further appeal iz filed, pleasse furnish a copy of
.Standard Form 50 showing complisnce with the recommendation
m&@’_ )

Sincerely vours,

HAVMOND B. SMITH
Regional Director

eey Mrg, Ruby P. Johmson.
Route 1, Box 216
Bay Minette, Alabama

Mr. Henderson F. Helt, Jr. «—
Attorney at law
- 1868 Govermment Street
[ Mobile, Alabame

THE MERIT SYSTEM—A GOCD INVESTMENT IN GOOD GOVERNMENT




UNITED STATES CIVIL SERVICE COMMISSION
FIFTA UNITED STATES CIVIL SERVICE REGION
OFFICE OF THE DIRECTOR
ATLANTA 3, GEORGIA
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BASIS FOR DECISION IN THE REDUCTION-IN4FORCE
' 'APPEAL CASES OF THE FOLLOWING APPELLANTS:

- RUBY P. JOHNSON ™ NORMA T. SULLIVAN —

ETHEL L. GANUS — D& L., GREEN

ISLA E, McLEMORE - - NELLIE 8. WILLIAMS -
© . GERTRUDE P. ZINN -~ . HELEN E, TAYLOR —
"~ MARY N, WILSON LETHA M, HUDNALL

-All of ‘these -female appellants were separated from their positions.
with Brookley Air Force Base by reduction im force in early May 1961,
Appellants Johnson, Ganus, McLemore, Zinn, Sullivan, Green, and Williams
wexe separated from the position of Ignition Harness Repairer, W-07.
Appellants Taylor and Wilson were separated from positions as Electrical
Rotomotive Accessory Assemblers, W-07. Appellant Hudnall was separated
from the position of A/C Engine Sheet Metal Parts Repairer, W-07. All
were in retention group IB. :

Three bases of appeal were advanced by these appellants 1. e., that
their positions had not been abolished; that their positions had been
transferred to a mew location and assigned to other employees; that they
were qualified for reassignment. These points are examined hereinafter
‘in order.

The records show that the work these appellants had been doxqg
was integrated into a number of other and different kinds of jobs and that
these new jobs were allocated to grade W-07 or higher. Such an integration
is .considered to have constituted a reorganization within the meaning of the
Retention Preference Regulations, and utilization of those regulations in
making personnel adjustments is considered to have been proper. The retention
registers show that all positions in which the Ignition Harmess Repairers
and Aircraft Engineman Sheet Metal Parts Repairers were serving were
abolished. Thus, the appellants serving in these positions were reached
for reduction-in-force action on their respective retention register.
The register for the position of Electrical Rotomotive Accessory Assemblers
shows" that appellants Wilson and Taylor were properly reached for
reduction~in~force action.

The W-07 positions into which some ‘of the duties of the positions in
question were integrated were occupied either by employees in retenmtion
group IA or retention group IB as of the date these appellants were
affected by reduction in force; thus, the appellants, all of whom are in
retention group IB, had no mandatory rights to those grade W-07 positions
under the Retention Preference Regulations., Under the Regulations, the
appellants had no right to be promoted to the higher graded positions into
which some of their duties may have been integrated.
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The records show that on the date these appellants were separated
by reduction in force other employees in lower subgroups than theirs
occupied the positions of Heat Treater, Aircraft Hydrzulic Repairer
Helper, and Machine Shop Helper, all grade W-05. The agency declined to
accord these appellants placement rights to any of these positions on
two grounds.

First, as of the effective date of the reduction im force, some of
them had not passed a required written test - the only competitive
qualification standard for the positioms - and they were not given the
written test on the grounds that even if they so qualified, their placement
in one of the positions would rssult in an interruption of the work.

Those who had already qualified in the written test were disqualified

on this latter concept. Second, and this applied to all of these female
appellants, they were ruled physically disqualified for any of the above
positions on the basis of a provision of Air Force Safety Manual 32-3 which
reads in part that "Women will not attempt to lift more than 35 pounds by
themselves,"

Considering the f£irst objection, all of these appellants have now
qualified either through the successful completion of the required written
test or had already so qualified. The decision to not place any of these
appellants in one of the above positions onm the grounds that the special
skills required to perform the duties of the positions would require
training and that this undertaking would interrupt the work appears to be
based on the explanation of "qualifications” as set forth on page R-3-23

- of the Federal Persommel Manual. This explanation relates to those

situations where the qualifications standards involve a requirement for
specified “education, training, (and) experience." The concept would
rarely be gpplicable in resolving qualifications for a position at the
W-05 level, particularly when, as here, the standard for qualifying is

the mere ability to pass a written test. Nevertheless, we have reviewed
the position descriptions -of the positions in question in the light of the
objections made. The described duties for each position shows that the
incumbent works under close supervision of a higher grade employee in
performing the critical duties of the positions. This is particularly

true of those duties of the positions wherein a lack of experiencea,
education, or training might, if the duties were improperly performed,
have an adverse effect on operations or tend to interrupt the work. In
view of this, we are umable to agree that the placement of these appellants
in W-05 positions of Heat Treater, A/C Hydraulic Repairer Helper, or
Machine Shop Helper would unduly interfere with work operationms.

Considering the agency finding that these appellants are physically
disqualified to perform the duties of any one of the above W-05 positions,
a record of a recent physical examination of each appellant is in the files.
This record shows no substantive medical finding for ruling that these
appellants are physically disqualified for the positioms in question.
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Instead, each has been disqualified physically on the grounds that
Air Force Manual 32-3 "prohibits women from 1ifting over 35 pounds.®

We are of the opinion that the statement in the Air Force Safety
Manual which has been relied upon should not be construed as being a
satigfactory basis for the disqualification of these appellants on
physical grounds, even for a position wherein lifting may be in excess
of 35 pounds, This is particularly true in cases where there hag been
demonstrated ability to do moderate to moderately heavy lifting in other
types of positions, either from which promoted; from which reduced; or
in which service has been rendered.

Moreover, with zegard to the particular positions in question, an
examination of the "physical effort" paragraphs fails to show a definite
lifting requirement, and the description of the duties fails to reveal
that there is any consistent and continuous lifting involved in the
rerformance of the duties of the above positions. The Safety Manual
provides that "Whenever any load requires excessive exertion, the worker
will use a suitable mechanieal deviee to do the lifeting"; thus, occasional
heavy lifting seems to have been envisioned and guarded against from a
safety viewpoint,

We have decided to disapprove the reductions in force in the cases
of these appellants,

to one of the positions cited above, or to some other position of like
seniority, status, and pay for which she is qualified, effective retro-
actively to the date she was Separated by reduction in force.

No further appeal from this decision will be entertained unless it
is submitted to the Board of Appeals and Review, U. S. Civil Service
Commission, Washington 25, D. C., within seven {7} calendar days after
receipt of this decision. Additional representations should be made in
writing and submitted in duplicate with the appeal. Please notify this
office if you make a further appeal so that we may send the files to the
Board without delay,

If no further appeal is made within the time limit allowed, the
agency is requested to furnish the Regional Qffice with a copy of
Standard Form 50, Notification of Personnel Action, showing that the
recommended action has been taken.

p
o s
@{ &

A e T .

GRAYDON J. FUGH. . SuTTE
Regional Appeals Examiner Regional Director
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UNITED STATES CIVIL SERVICE COMMISSION
WASHINGTON 25, P. €.

L

This refers to the appeal submitted to this Boaxd in the above case.

The purpose of this letter is to give you an opporturity to comment

fdn the statements made in support of the a.ppeal. Therefore, enclosed for
iyhatever comment, OY rebuttal, you may care to make is a copy of the
appeal. uld be forwarded to this office

Your reply, in duplicate, sho
within ten (10) days of your recel

pt of this Jetter.

en reached in this case, you m_ll be notified.

When a decision has be

Sincerely yoOLIS,

C—‘f'oark Chalrman
Board of Appeals and Review

BAR-23
MAY 1361
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UNITED STATES CIVIL SERVICE COMMISSION IN REPLY PLEASE REFER TO
WASHINGTON 25, D.C.
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