DOLLY DARLENE CARVER,

a minor, who sues by and
through her mother andg next
friend, OLIVE Z. CARVER,

IN THE CIRCUIT COURT OF

kuwwwwwvv

s Plaintiff, BALDWIN COUNTY, ALABAMA
: AT LA TWo. sau7
LEROY SHITH, e
-Defendant.

DEMURRER TO COMPLAINT

A ;Now comes the defendant and for demurrer to the complaint
! .

1assigns, Separately and severally, the following:

| 1. It does not state a-cause of agction.

2. No facts are alleged on which the relief sought can be

ranted.

3. It affirmatively appears from the complaint that the

jplaintiff was a guest in the defendant®s automobile at the time of

her alleged injuries, and it does not allege that the defendant wil

|"'l}

ully or wantonly injured the plaintife.

L. The complaint is vague, indefinite and uncertain in
that 1t does not sufficiently describe the plaintiffrs alleged in-
Jjuries,

5. The complaint alleges that the defendant wilfully or
wantonly operated his motor vehicle but does not allege that he wil
fully or wantonly injured the plaintiff,

i 6. The allegations of the complaint are vague, indefinite
eénd uncertain.

7. The allegations of the complaint are conclusions of
the pleader.

| . The complaint does not allege the breach of any duty
iowing by the defendant to the plaintiff.

9. It does nct allege any causal connection between the
EEplaintiff'f's alleged injuries and the defendant's alleged negligence
i 10. t does not allege that the defendantts alleged negli-

ence was the proximate cause of the plaintiffts alleged injuries.
i : »

Plaintiff demands a trial (’/J’

3?/;&%& cause by Jury. #ttorney fok i
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1thtorney for Defendant




DEMURRER TO COMPLAINT

DOLLY DARLENE CARVER, a minor, who
sues by and through her mother and
next friend, OLIVE E. CARVER,
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LEROY SKITH, |
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IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW - NO. 5347



BUMBONS AND cowmm'? | Beidwin Timon

f? o , CIRCUIT COURT, BALDWIN COUNTY

. THE STATE OF ALABAMA, | ’
Tw . BALLDWIN COUNTY B IR, 1B
o3
1o » OF THE STATE OF ALAHAMA
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DOLIY DARLENE CARVER,

& minor, who sues by and
through her mother and next
friend, OLIVE E. CARVER

IN THE CIRCUUIT COURT OF
BALDWIN COUNTY, ALABAMA
Plaintiff AT 1AW,
-y S

LEROY SMITH CASE NO, J'54P7

Defendant

R Y S L WL N L L L VT S WL S )

COUNT QONE:

Plaintiff, through her mother and next friend, claims of
the Defendant, the sum of TWENTY FIVE THOUSAND {$25,000,00)DOLLARS,
as damages, for that, heretofor, on to-wit, the 4th day of August,
1962, at a point about four miles south on the Mary Amn Beach Boad,
from the intersection of U, S, Highway 98, in Bzldwin County, Ala-
bama, the defendant so wilfully or wantonly operated a motor Ve
hicle on such highway at said time and place, in which Plaintiff
was riding then and there as a guest, as to cause or allow the
same to run into a ditch, overturn, at said time and place and
as approximate resultof the willful and wantonigonduct of such
defendant ;the Plaintiff was seriously injured as follows: She
suffered a fracture of the right femur, mid-shaft; she suffered
a fracture of the left tibia and fibula at the ankie; she suffered
an open laceration of the left kuee; she suffered a complete
severance of the patellar tendon,, she suffered multiple contusiens
lacerations and abrasions, and she was made otherwise sick lame
and sore; she suffered much pain and mental anguish; and she
was caused to incur doctors and medical expenses, and hospital
Jiptlls in and about the treatment of her said injuries, znd she .
was permanently injured; that she was forced to lose a_long
period of time from her employment, that she will continmue to
incur great sums for the treatment of her said injuries, and that
she will continue to lose time in the future from her employment,
and her capacity to lead a full and enjoyabie life has been

greatly impaired, all to the damage of the Plalntiff, hence this




sult in the above mentioned sum,
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" 'Attormey for Plaintiff
N -
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Please serve the Defendant
by registered mzil through
the Secretary of State of
Alabamz pursuant to Title-
7, Section 199, 1957 Supple-
ment, Code of Alabama, 1940,

Defendant s address,

Leroy Smith

Navral Air Station
Whitting Field
Milton, Fla,
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Defendant
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NT LAW:

FROM THE LAW OFFICES OF -
JOHN V. DUCK

B IR LT e e FAIRHOPZ, ALABAMA
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REQE?EEN?: Write your reply of botfom, mail back white sheet and keep the

pink.

- RECIPIENT: WRITE REPLY. REFURN 'WHITE TO SENDER. KEEP THIS PINK COPY.
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November 16, 1962

DOLLY DARLENE CARVER, a minor, who

sues by and through her mother and IN THE CIRCUIT COUBT OF BALDWIN COUNTY,
next friend, OLIVE E. CARVER,FPlaintiff ALABA®EA AT T.AW
Vs

IEROY SMITH, Defendant
CASE NO. 5347

TO THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT LAW:

I, Bettye Frink, Secretary of State, hereby certify that on  QOctober 26, 1962
I sent by registered mail in an envelope addressed as follows:

“ - “Registered Mail—
Leroy Smith Return Receipt Requested

A S -b"
%ﬁ‘.{ﬁg?ﬁ;iﬁm Deliver to Addressee Only”

Milton, Fla.w®

bearing sufficient and proper prepaid pestage, a notice bearing my signature and the Great Seal of
the State of Alabama in words and figures as foliows:

&

Leroy Smith
Naval Air Station
Whitting Field
Milton, Fla.

You will take notice that on October 26, 1962 the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: DOLLY DARIENE CARVER, a minor, who sues by and through her mother
and next friend, OLIVE E. CARVER, Plaintiff VS IEROY SMITH, Defendant

in the CIRCUIT COURT OF BALDWIN COUNTY, ATABAMA AT LAW
Case No. 5347 a true copy of which summons and complaint is attached hereto

and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of Alabama this the 26
day of October 1962
(Signed) Bettye Frink

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached to it a true copy of the summons and complaint in the above-styled
cause.

I further certify that on Nov 2 1962 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at Milton, Fla. M.0.U. No. 1
on Nov 1 1962

WITNESS MY HAND and the Great Seal of the State of Alab ay

ama thisthe v 1b a
of November 1962 / 7/ .
X Z;A{__ /awwé

Betty€ Frink
Secretary of State

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
ce: Hon. John V. Duck
Attorney at Law
386 Fairhope Ave.
Fairhope, Ala.




' "SUMMONS AND COMPLAINT - Baléwin Timos

CIRCUIT COURT, BALDWIN COUNTY

THE STATE OF ALABAMA,

BALDWIN COUNTY

TERM, 19 ...

_TO ANY SHERIFF OF THE STATE OF ALABAMA:

e X Ler ith
~"You Are Hereby Commanded to Summon ~erey Sm

to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed in the

Cireuit Court of Baldwin County, State of Alabama, at Bay Minette, against

Leroy Smith Defendant..
by - Dolly Darlene Carver, a minor, who sues by and through her mother
¥ — ;
' and next friemd, Olive E. Carver
Plaintiff. ..
Wit:;ess my hand this 25 day of ___October 19..62

@u,ﬁ— - 6Lﬁ sy o SR Clerk
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the Defendent, the sum of TYENTY FIVE THOUSARD ($25,000,00)D0LLAES,
as damages, for that, heretofor, on te-wili, the 4in damy of August,
1962, at a point about four miies scuth on the Nary Arm Besch Boad,
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gefendant ,the Plaintiflf was sericucly injured as follows: She
suffered = frocture of the righs femur, nid-sheft; she suffered
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seversmce of the petellar tenden,, she suffered multiple contusidns
lacgerations and abrasions, and she was made otherwise sick lame

end sore; she sulfered much pein and mental angulsi; and she
was csused to imeur doctors gnd meaioal eXREMBEE, and nospitel

»iils in and sboul the treatment of her seid injuriss, end she

was permanently injured; rhat she was forced to Lose &

period of time rrem her employment, thaet she wWill camﬁinue te
incur great sume foT the treatment of her sald injuries, and that
she will continue to lose time 11 the future from her empleyment,
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greatly impeired, all te the damage of Tne Plaintiff, hence this



sult in the zbove mentioned sum,
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Flease serve the Defendant
by registered mail through
the Secretary of State of
Alabeme pursuant to Title

7, Section 199, 1957 Supple-
ment, Code of Alsbama, 1940,

L Lefendant s address.
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