i) THE HONORABLE F. W. HARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN
§CGENTY, ALABAMA, SITTING IN EQUITY:
% | Your Orstor, Herman C. Nelson, as Trustee, presents this
Bill of Complaint agelnst W. R. Stuart, W. D. Stapleton, Rendolph
?@equaﬁ,“Sullivan Sapks snd the Stapleton Insuranee.and.aealty Corpor-
“ation, and thereupon your Orator complains and shows unto the Court
d your Honor as follows:

1. Your Orstor is over twenty-one years of age and a

resident of the City of Chicago, in the State of Illinois, and is

trustee &g provided in that certain instrument dated January 2, 1938,

end recorded in Deed Book Number 67 N. S. at page 599, Baldwin County
%ecords, a true copy of which is hereto attached, marked Exhibit HA®

End'by reference made a part hereof as though fully incorporated here-
iﬁ. W. R. Sﬁuart, W. D. Stepleton, Randolph McGowan and Sullivgn.Sank
are each over twenty-one yesrs of sage énd each reside in Baldwin Count
i\l abama. The Stepleton Insursnce snd Realty Corporation is a corpor-

- gtion orgenized end existing under the laws of the State of Alsbema,

Al abema.

'2, dei Orator ownsrand is ip the peaceable possession
nf the followiag described resl property snd the timber thereon, sit-
iated in Baldwin County, Alsbema, to-wiﬁ:

North Half of Northeast Quarter of Southwest Quarter;
Southeast Quarter of Northeast Querter;of Southwest Quarter;
Southeast Quarter except West HalTf of Southwest Quarter of
Southeast (uarter, Section Fleven (11), Township One (1)
South Range Four {4) East; '
Southwest Quarter of Section Twelve (12), Township One {1)
South Range Four (4) East; : _ S :
Northeast Quarter, except Northwest Quarter of Northwest
Guarter of Northeast Quarter, Section Fourteen (14), Township
One (1) South Range Four (4) East; :
Southeast Quarter of Northwest Quarter;
West Helf of Southwest Quarter of Northeast Qusarter of
?e?ticn Twenty-two {28), Township One (1) South Range Four
4} East. : ' ' '

3. The Respdndents claim or are reputed to dbéiﬁ.some
right, title or interest in, claim or encumbrance upon the aforesaid

lends, or some part thereof, no suit is pending to enforce or test

the velidity of such right, title, or interest in, claim or encumbrané

o

with its principal place of tusiness at Bay Minette, in Raldwin County
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gupﬁn the s&id property, or ény part thereof, and your Orata: calls
upon the said Respondents to set forth and specify what right, title,
or interest in, claim or encumbrance upon the ssid préperty, oT any
part thereof, that esch of them has or claims to have, and how and by
what instrument or instruments the seme is derived or created.

| 4. Your Orator further shows untc your Honor that he is
the owner ef_éll of the aforessid property together with the timber
thereon, described in parsgraph 2 hereaf? and is in the pesceable
possession of same, claiming to own the same; that your Orator is in-
Tormed and believes, and upon such information and belief alleges
that the lends described in paregreph 2 hereof were, on the 17th day
of”June, 1937, sold for tsxes under an assessment to Cliff Stevenson
for the year of 1956; that the right, title, interest in, claim.or en-

lcumbrence of some or all of the aforesaid Respondents ig derived through

the afofasaid sale of said lands for taxes, they, or some of them hav-~
&ng purchased the Stéte's Certificate covering said ssle, had a deed
made thereon and thefeby acquired thelright, title and ;nterest of the
State in end to the said lands under the aforesald tax sale.

5. Your Orator further allegés that the attempted sele
> f the aforesaid lands for taxes is vold; that the Court ordering the
sale of the sald lands had ne jurisdiction of the said cause, and that
ciie decree ordering the said sale is void and the sale thersunder is
%oid,‘all of which appears from the assessment, the records of the
palid Court ordering the said lends sold, =ud in the record of the pro-

éeedings of the said sale.

6. Your Orator further alleges that on to-wit, the 15th
day of July, 1940, acting through his agent, P. E. Teter, he went ﬁo

ihe Respondent, W. R. Stuart, he belng the party to whom the tax deed.
conveying the said property was made, an& tandered aﬁd offerad to pay
o him in cash the entire amount thet he pald for the said tax certif-
{eate and tax deed to the above deserlbed property, together with
i nterest thereon and in sdditlion thereto, & reasonsble smount for

Profit; that this sald tendsr was refused by the sald W. R. Stuart,




and that thereafter he, the ssid Stuart, wes notified by your Orator's
‘lsaid agent not to trespass upon or attempt to ?resP&ss upon the said

lands or any part thereof, but regardless of the sald tender made to

T

the said‘stu&rt, and of the said warning net to trespess upon the sai
?roﬁerty, thé said Reszpondents or their ageﬂts; servants or employses
did on the 2nd day of August, 1940, trespess on the =aid lsnds and cut
down timBErzgrowing thereen, are now on the saild property cutiting down
timhér thereon for the purpose of removing the said timber from the
said_yroperty, and have notified your Orator's seid agent that they
ﬁill cut and remove ﬁll of the timber from the said property. The
timber on the sald property constitutes the prineipal value thereof
and the cutting théreof will irreparably injure your Orator.

7. TYour Grator further slleges that the trespass on and
the cutting of itimber from the said lends by the Respondents or their
ggents, servants or employees, have greatly dameged your Orator and
have greatly reduced the velue of the séid property, and that it is
necessary that the Respondenits and each of them be eﬁjainad from cut-
ting or removing timber from all or any part of the salid lands in
order that your Orator may be protected in the premises.

8. Your Orator offers to do equity end pay the amount
due for toxes, fees and costs on the sald property together @ith any

other legal charges.

PRAYER FOR PROCESS.

Your Orator prays that the Court will tske juriasdicition
of the ceuse mads by this Bill of Complaint and that due notice there:
of be givan to the Respsndents, W. R. Stusrt, ¥W. D. Stapletan,"R&ndolﬁh
McGowan, Sullivan Saenks and Stspleton Insurance aund Realty Corporation,
in the form and menner prescribed by law, reguiring them to plead,
angwer or demur to the same within the time and under the pains and

penalties prescribed by law, and the practice of this honorable Courtl

PRAYER FOR RELIEF.

Your Orator prays thst upon a final hearing of the ééuse




made by this Bill of Compleint this Honorable Court will grant unto
him the following relief:

1. That it will meke and enter a decres adjudging and
decreelng that the said Respondsnts and esch of them have no right,
title, inierest in, claim or eneumbrance'gpcn the seid lsnds, or any

part thersof.

2., That by proper proceedings will ascertalin and fix
the amount of dameges caused to your Orator by the trespass of the
Réépcndents, tﬁeir agents, servents or employeses on the said property
end render a proper decree in your Orator's fsvor thersfor.

5. That ths Respondents be enjoined and restrained from
trespassing on the seid propsrty or any part thereof.

4. Your Orator furt@er prays that pending a final hesr-
'ing end determination of the issuss of this suit, that thers be issued
a temporary writ of injunction or restraining order according to the
rules and practice of this Honorable Court, restraining and enjoining
the Regpondents, W. R. Stuart, W. D. Stapleton, Randolph McGowan,
Sulliven Sanks and Stapleton Insurance and Réalty Corporation, and
each of them from cutting, removing, selling or in any manner dispos~
Lng of all or any part of the timber on all or any part of the said

lands snd from doing anything or teking any action whieh would

disturb the status guo of the gaid property.

5. Your Orator prays for such other, further and general

relief as he may be equitably entitled to the premises considered.

Q, TS ) ocbebn

‘SoY¥iecitor for Compleinant.

TG R. 3. DUCK, REGISTER OF THE CIRCUIT COURT QF BALDWIN COGKTY,ALABM%

LE B

On Complainent entering ints bond in the sum of $/€523“‘
with suffieient surety, to be approved by you as Register, conditione
as required by law, lst an injunction issue as prayed for in the fore-

going Bill of Complaint, ég%;/ _
Given under my hand this day of August, 1940.

W‘J M)

Judge of the Cireuit Gourt of tZ¢Qnééi
County, Alebama. _ _ !

(= -urw




AFFTDAVIT.

STATE OF ALABAMA } |
BALDWIN COUNTY g

Before me, the undersigned suthority, within and for said
County in said State, persanaliy appeared P. E. Teter, whc; after be-
ing by me first duly and legslly sworn, deposes and says: That he is
over twenty-one years of age, a resident of Bsldwin County, Alebeama,

end 1s the agent of Hermen C. Nelson, as Trusfee, in Baldwin County,

Alabema; that the said Herman ¢. Nelson is ﬁ non-regident of the State
of Alsbama and is now out of the said State. Affiant fﬁrther deposes
end says that he has read over the foregoing Bill of Complaint; that

%e hes personsl knowledge of the matters and facts alleged therein

and that the ssme are true.

@%‘. @thc_)\ -’

Sworn to and subsceribed before me
on this the 5th day of August, 1940,

Jotary Publie, Baldwin County, Alsbema.




EXHIBIT "A"

THIS INDENTURE WITNESSETH, tha® the grantor, RHUEA BROWN, a spinster,
of the county of Cook and Staterof T1linois for and in consideration of Ome (1}
Dollar and other good and valuable congiderations in hand paid,_

Gonveys and Quit Claims unto HERMAY C. NELSON, Divoreed and not remarried,
of Ghicago, Illinois, as Trustee under the provisions of & trust agreement dated
the Second day of Jamuary 1938 and kuown as Trust Number 10 the following desceribed
real estate in the County of Baldwin and Siste of Alabama to-wits

ﬂeﬁﬁh Helf of Northeast Quarter of the Southwest Quarters
Southeast Guarter of Hortheast Quarber of Southwést
Quarter; Southeast {uarter except West Half of

Scuthwest Quarter of Southeast Quariter Section Eleven
(il}, Township One (1) South, Range Four (4) East,
containing 170 acres., Southwest Quariter Section Twelve
(12), Township One (1) South Rangs Four (4) East,
containing 160 acres. Northeast {uarter except
Horthwest Quarter of Northwest Quarter of Northeast
fuarter Section Fourieen (14}, Towmship Cne (1) South,
Range Four {4} East, containing.lﬁo acres, Southeast
fuarter of Northwest Quarter and West Half of South-
wost Quarter of Northeast Quarter Sectlon Twenty-two -
{22),.Township One (1) South, Range Four (4} East,
containing 40 acres. Intending to describe and cover
the same lands as those conveysd by Grant W. Miller,

a single men, to Charles A, Body by deed dated February
25th; 1933, and recorded in Deed Book No. 53 N. S. at
Page 504, Baldwin Couniy Records. This trust is lecated
in the (ity of Chicage, Illinois.

TO HAVE AND TO HOLD the said premises with the eppurtenances upon the
trusts and for the uses and purposes herein set forth:

The interest of sach and every beneficiary hereunder and of all persons
claiming wnder them, is hereby declared to be personal property_and to be in
the earnings, avails and proceeds arising from the &iSposition of the premises;
the inbsention hereof being to vest in the said HERMAN C. WELSON the entire legal

and eguitable title in fee, in and to all of the premises above described.



HERMAN €. BELSON, IN THE CIRCULIT GOURT OF

as Trustee,

Compleinant, BALDWIN COUNTY, ALABAMA,
VS.
IN EQUITY.
W. R. STUART, ET AL., '

M St W Sonir? Ty o et Nt Mt B N

Respondents.

Come the Respondents, in the above styled cause, and without welving
their motion fiied in this cause on this day to dissclve the injunction hereto-
fore granted in this cause on the following grounds:

1. That the seid bill filed in the Circuit Court of Baldwin County,
Alebama, in Bquity, on Augustréth, 1940, the basis of the injunetion, is without
equity.

2+ That if affirmatively eppears from the Bill of Complaint in this
cause, the basis of seid injunction, that the kespondents are in the actual pos—
session of the lands therein deseribed end being the lands involved in this suit.

3. Thet it affirmetively appears from said Bill of Complaint that the
Rsspondent,'W.IR. Stuart, is the owmer of and in the actusl possession of the lands
described in seid Bill of Complaint, asnd being the lends involved herein.

4, TFor sught that appears from the Bill of Compleint in this cause, the
Complainant has a full, complete end sdequate remedy at law,
but iﬁsisting therson, further move the Court teo dissolve the injﬁnction heretofore
jgsued in the eforesaid cause on the éth day of August, 1840, enjoining tﬁe Respond—
ents from cubting, removing, selling or in any memner disposing of all or any part
of the timber on all or amy part of the following described property in Baldwin
County, Alsbama, to-wit:

North helf of Northesst querter of Scuthwest guarter; Sonth—~

east gquarber of Northeast guarfer of Southwest gquarter;

Southeast quarter, except West half of Southwest gquarter of

Southeast quarter, Section 11, Township 1 Scouth, Range 4 Easi;

Southwest quarber of Section 12, Township 1 South, Renge 4

ﬁiiz;east guarter, except Northwest quarter of Northwest quar-

ter of Bortheast guarter, Section 14, Township ]l South, Range

goﬁiiiist guarter of Northwest quarter; West half of Southwest

guarter of Norbheast guarter of Section 22, Township 1 South,

Rangs 4 Eest,
and from doing enything or teking any action which would disturb the status quo of
the seid property pending the determinetion of the issue set up in this suid, and

.

for ground of such dissglution submit the following additiomal groundst



1, Upon the sworn enswer of the Respondent, W. R. Stuart, filed in

this ceuse on the Z”_,C’ dey of August, 19840.

2. Affidevits in support of the Respondent's answer filed in this

cauge on the gé day of August, 1940.

BEEBE & HALL
By: }/.,,./Ai.dv-ﬁ——(

Solicitors for Respondents.



EXHIBIT “A™

THIS INDENTURE WITNESSETH, that the grantor, RIUEA BROWN, a spinster,
of the eovunty of Coock and Sta%eref Tilinois for apd in consideration of One (1)
Dollar and other good and valuable considerations-in hand paid,

Gonveys and Quit Claims unto HERMAN C. NELSCK, Divorced and not remarried,
of Shicago, I1llineis, as Trusiee under bthe provisions of a trust agreement dated
the Second day of Januaery 1938 and known &s Trusi Number 10 the follewing described
real estate in the County of Beldwin and State of Alabama to-wit:

Notbh Half of Northeast Quarter of the Southwest Quarter;
Southeast Quarter éf Northeast Quarter of Southwest
Quarter; Southeast Quarter except West Half of
Seuthwest Quarter of Southeast Quariter Section Eleven
(il), Township Ome (1) South, Range Four (4} Bast,
containing 170 acres., Southwest Quarter Section Twelve
(12), Township One (1) South Range Four {4) Bast,
cantaining 160 acres. Kortheast Quarter except
Northweét Guarter of Horthwest fuarter of Northeast
{uarter Section Fourteen (14}, Townsﬁip One {1} South,
Range Four {4) East, containing 150 acres, Southeast
Quarter of Northwest Quarter and West Half of South-
west Quarter of Noftheast Quarter Section Twenty-two
(22), Towaship One (1) South, Range Four (4} Bast,
containing 60 acres. Intending to describe and cover
the.same lands as those conveyed by Grant W, Niller,

a single man, to Charles A. Body by deed dated February
25th; 1933, and recorded in Deed Book ﬁo. 53 ¥, S. at
Page 504, Baldwin County Records, This trust is located
in the City of Chicago, Illinois.

‘7O HAVE AND TO HOLD the said pfemises with the appurtenances upon the
trusts snd for the uses and purposes herein set forth:

The intersst of each and every beneficiary hersundsr and of all persons
claiming ander them, is hereby declarad to be personal property‘and to be in
the earnings, avails and proceeds arising from the.diSposition Qf the premises;
the intention hereof being to vest in the said EHERMAN C. TLSON the entire legal

and equitable title in fee, in and to all of the premises ahove described.



And the said grentor hereby expressly walves and releases any and all

right of benefit under and by virtue of any and all statutes of the State of

Alsbama providing for the sxemption of homesteads from sale on execubtior or otherwise.
In Fitness Whereof, the grantor aforesaid has hereunto set her hand

and sesl this second day of Janmary, 1938.

RHUEL BROWE Seal.

STATE OF ILLINOIS) _

I, Wn. T. Halversen, Notary Public, in and for said County
COUNTY OF COOE )

in the State aforesaid, do hereby certify that RHUEA BROWN
personally known to me to bs the same person whose name is subscribed to the
foregoing instrument appeared before me this day in persen, and acknowledged
that she signed, sealed and delivered the said instrument as her fres and
volunbary act, for the vees and purioses thersin set forth, including the release
and waiver of the right of homestead.

Given under my hand and ny nobarial Seal this Sscond day of January, 1932.

Wmn. T. HALVORSEN
Seal : Notary Publie

Filed February 14, 1939.

Recorded Deed Book &71%.3. Page 599.
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HERMAN C. NELSON, : IN TEE CIRCUIT CJURT OF

as Trustee,
BALDWIN COUNTY, ALABAMA,

Complainant
’ IN EQUITY,

VEa
NO. 655,

W. R. STUART, ET AL.,

M i S R R e T

Respandents.

This cause 15 submitted on the Motion of the Respondents to dissolvs
the injunction heretofore grented in this cause on the ground that the bill is
without equity. We are, therefore, limiting our srgument to the sole and only
gquestion of this motione.

The original Bill, in the 2nd paragraph, recites: "Your Orator oms
and 1is in the pescesble possession of the follawing described resl property end
the timber thereon, situwated in Beldwin County, Alabama, to-wity — = = - = =~

The Bill also recites, in peragraph 4; " =~ = -~ - that your Oretor is in-
formed and believes, and upon such information and belief alleges that the lands
described in paragraph 2 hereof were, on the 17th day of June, 1937, sold for texes
under an sssessment to Cliff Stevenson for the_year of 1936; that the right, title,
interest in, claim or encumbrence of some or all of the aforesaid Respondents is
derived through the eforesaid sele of said lands for taxes, they, or some of them
having purchased the State!s Certificate covering said ssle, had a deed made thereon
end thereby acguired the right, title, and interest of the State in and to the said
lands under the aforessid tax sale.

The Bill slso recites, in peragraph 6: " - - - = the said Respondents or
their agents, servants or employees did on the 2od day of August, 1940, trespess on

the said lsnds-emd cut down timber growing thereon, ere now on the said property
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cutting down timber thereon for the purpose of removing the said timber from the
selid property, and have notified your Orstor®s said agent thet they will cut end
remove all of the timber from the said propertye - - = = = - -

Phe Bill, in its Prayer, is to the effect that the Court meke and enfer
a decree adjudging and decreeing that the said Respondents and each of them have
ne right, title, interest in, claim or encumbrance upon the seid lands, or eny pert
thereof.

The Bill of Complaint is in form and in fact a plain statutory bill to
guiet title.

e submit thet the bill affirmetively alleging that the Respondent is in
the actual possession of said land robbed it of all equity.

The bill being one to guiet title, equity has no jurisdiction when it is
shown that the Compleinant is not in possession. Frazier vs. Espalla, of al., 119 So.
2093 Drum & Ezekiel, et 2l. vs. Bryan, et al., 69 So., 485,

A bill in eguity to remove a cloud from title To land camnot be meintained
unless Plaintiff has actual possession. Druﬁ & BEzekiel et =2l. ve. Brysn, et .,

40 50+, 131.
The Complainent in his bill allepges that he has oniy legal title, and also
alleges that the Respondents are in possession under a tex title.
"MBill in equity to remove cloud on title cennot be brought
by party asserting mere legal title, unless he is in pos-
session.”
Frezier vs. Espalla, et sl,, 119 So., 208.
The mere fact that the Complainant mey state that he has warned the Respon-—

dents against trespassing, yet admitting that the Respondents are in possession, is

not sufficient to give the bill equity.
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"Equity will not enjoin a trespass te reslty when Plaintiff's
title ie in dispute, end has not been esteblished at law.

A Court of equity will not presume to determine the title to
the property upon affidavits, snd will not permit a tenporary
injunction to be granted which would operate as =n action of
ejectment. Underlying the entire jurisdiction of equity by
injunction ageinst the commission of trespess is that, where
adequate relief mey be had in the usual course of procedure
of lew, equity will mot interpose by the extraordimary remedy
of injunction.”

Keller, et al. vs. Bullington, 14 So., 466.

75 warrent the interference of equity in restraint of trespass

two conditionms must coexist: TFirst, complainent's title must
be esteblished; snd, second, the injury complained of must be
irreparable in its nature. And to come within the rule the in-

. jury must be of such a neture as not o be susceptible of ade—

quate pecunisry compensation in damages.™
Keller, et al. vs. Bullington, 14 So., 466,

"Injunction will not lie in favor of a complainent out of posses—
sion to reskrain the removal of timber from lsnd on which the
Defendants are in possession under a claim of ownmership.”

Kellar, et als vs. Bullington, 14 So., 466.

The Respondents being in the actual possession of land for the purposs of
removing timber, Complainant's remedy ab law was adequete and complete; e suit for
injunetion cennot take the place of an ection in ejectment, thus invoking the juris-
diction of the court of chancery to decide in which party title to realty resides.

Irwin vs. Shoemsker, et al., 88 So., 129,

If the Court is of the opinion that a temporary injunction is not necessary
to do justice between the parties, court will ordinarily refuse.to retain Temporary
injmction. Irwin Fishing & Hunting Club vs. Cobb, 179 So., 183,

We, therefore, submit, without arguing the question further, thet the bill
of the complainsnt is without equity end should be dismissed, and along with it the

injunction dissclved.

The suit, the basis of the injunction, is without equity. There is nothing



to werrant the rendition of the temporary injumction, and hence it should be, at
this time, dismissed.

We wish to expressly call the ebttention of the Court to the Bill end its
form, snd the fact that the prayer therein is limited to, we might say, en adjudica~
tiom that the Respondents have no title to the property in guestione The fact that
the bill prays for demages for a trespass and also for an injunction does not change
the pill in its Pinality from that of a straight statutory bill to quiet title.

The equity of a case turns upon its particular ra¢t e Complainant, in

his bill, in effect admits that the Respondent, while he g , & trespasser,
is in possession under a tax deed. The admission of - the tex deed
of course protects the Respondent against being a trespaé Crok nt case is
easily differentisted from the case cited by Mre. Blackbumt', : in
thet in that case the Respondent had no title and claimed ;.‘”;:.-.-'i, was a mere
trespasser, while in this case the bill alleges That the Ro ’- ni

e, Gherefore, submit that the injunction should'? dissolved =nd the com~
plaint dismissed. <3

BEEBE & HALL,

By:d/é 4 A ..{vé'-“J

Solicitors for Respondents.

Copy of the foregoing brief handed to Hons. Je Be Blackburn, Solicitor for

BEEBE & HALL,
By: AM M

the Complainant, this 20th day of August, 1840,

Bolicifers for Respondents.
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HERMAN C. NELSON, IW THE CIRCUIT COURT CF

as Trustee,

Complainant, BALDWOV COUNTY, ALABAMA,

vS.
I EQUITY.
¥. R. STUART, T AL.,

HO. 658,

B e Mot M Nt S AN P

Respondents»

RESPONDENTS' REPLY TO COMPLAINANT!'S BRIEF ON MOTION TO
DISSOLVE INJUNCTION:

The able Solicitor for the Complainant has based his grgument on certain
cases thet seem to meet his idea of the existing facts in the instant case, how-
ever, a close exsmination of the autﬁorities cited will show that each case he has
used the Respondent was a clear trespasser end there was no allegation thet he held
any title. If the Complainent in the instent cese had merely recited that he was
the ovmer of theland and timber in question, end thét the ERespondent was & trespasser,
khere is no doubt but that the motion to dissolve the injunction filed by the Re-
spondents should be denied, however, the Complainant, for some reason, has seen it
in sddition %o alleging thet he is the owner and in the peeceable possession of said
property, that the Respondent is also the owner thereof, under o tex deed, and is in
the actual possession thereof, the allegation thet the tax deed is void being a mere
conclusion of the pleaders

The Complainant heving drafted the Bill of Complaint, it is to be weighed
most strongly agsinst him, end where there is a direct conflict between the two
peragraphs in the complaint, the one ageinst the interest of the pleader is Tto be

given the greater force. Then too, if we are to consider the Bill, and the Complain-

ent should attempt to prove his bill, the first thing that he would heve to do would



be to prove that he was the ower of the lsnd and in the peacesble possession
thereof, which he has himself expressly denied by the allegations of his com=
plainte.

The Complainent also insists thet although his bill may not be well
founded as e straight bill to guiet title, yet by reason of the fact: that he
hes preyed for additional reliefl gives the bill equity. Te submit that the Court
does mot lock te the p}ayer of a bill to determine whether or not it has equity,
ut looks only to the allegations contained therein., If we are to follow the Com-
plainant! s reasoning, then it would metter not what the sllegation of a bill might
be and whether or not it contained equity, yet by reason of the fact that the Com—
plainsnt inserted a general prayer for relief, this of itself, disregerding all the
sllegations of the complaint, would give the entire bill eguity. We do not believe
this to be the law.

The Complainant slso menticns the fact that the proceeding of # filing a
motion to dismiss the bill for want of equity has long since been sbandoned, however,
in considering the bill, if it appears on the face that it is without equity, then,
most zssuredly, the injunction should be dissolved, and, in effect, this automatically
carries With it the bill in its entirety, and in addition to this, the motion does
carry with it the fset that the bill conteins no eguity, and this, if sustained, leaves
the bill, as a whole, hangiﬁg in suspense, snd it would sutomatically drope

The Complainent states that he is mighty glad that we have mentioned the
case of Irwin Fishing & Hunting Club vs. Cobbs £ study of this case will show why
the Supreme Court ruled as it did, in that as between the Complairsmt and the Re-
spondent the timber in question was ornementel trees and shades and of an unusual
intrinsic value bo the Plaintiff, while te the Respondent they had only e commereial

yalue.



The Complainant, we submit, as we cited in our first brief, is stbtempt-
ing to have this Court determine his title by means of & proceeding by way of
injuction, which the Courts of our State have repestedly held could not be donee.
A proceeding by way of injunction is not a proper way to try out a title. The

Courts hsve repestedly held that the proper way to determine title is by eject—

ment.

We agein refpectfully submit thet the injuction heretofore grented
f LT
should be diSSOIVgagﬂﬁ L
g |
g

o

Respectiully submitt%ﬁ,

14

£

ey ey

BEEBE & HALL,
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|EERMAN C, WHLSON, as Trustes,

Complainant,
IN THE CIRCUIT COURT CF
V.
BALDWIN COUNTY, ALARAMA.
Ve He STUART, W, D, STAPLETON,
HANDOLPH McGOWAN, SULLIVAN SANKS
ENTY THE STAPLETON INSURANCE AND
REALTY CORPORATION,

IN BQUITY.

IR Tt B Sl TR, ST IR, B SRR et TSt oo

Respondents.,

STIPULATION,

The verties to this causé.having agreed on a settleuwent
nereof, in which settlemeﬁt the Complainant nas paid to the Respwnd_r
ents the sum of Two Hundred Ninety-five and 90/1007Dollar8 ($295.90),
the recelpt whereof is herebdy acknowledged, IT IS STTPULATED AND
AGRUED between the parties hereto, actinzg by and through thelr

respective attorneys as follows:

1. That the ssid causgs he lmoediately submitted to the
Court for a Decres quieting Gcmplainant’s title to the pr@perty in-
volved in this sult against esach sng s1li of the Respondents, who
consent that such Decree be renderéd, end that the sald matter be
submitted for Decrse at‘any tlme snd place without furtherp notice to
them, | _

2« Thet the Complainsnt be taxed with the court costs in-
curred in the gaia rroceeding.

Executed in triplicete this 28th day of Janusry, 1941,

HERMAN €. NELSON, as Trustes,
Com lainant,

73”'3@@%._

115 ATtorney

R. STUART, W. D. STAPLETON , RANDOLPE
Me:OWAN, SULLIvAv SANKS AND THL ST AP Bl
TON LNSUTANCh AND REATDY CORPORATICN,
Hegpondent

Ag thelr "Attorney




HERMANY C. NELSON, IN THE CIRCUIT COURT OF

as Trustes,

ML

Complainant, BALDWIN COUNTY, ALABAMA,
Vs,
IN EQUITY.
W. Re STUART, ET AL.,

L T W L

Respondents.

70 HONORABLE P. BE. TETEH, As Agen‘t of Hermen C. Nelson, as Trustee,
TG HONORABLE J. B. BLACKBURN, as Sollcii}ég of Record for the Complainsnt.
" NOTICE is haré‘oy given that Hotion will be made before Hon. ¥F. W. Here,

Judge of the fircuit Court of Baldwin Cownty, Alabams, on the Zg:‘i dey of
August, 1940, to dissolve the injunction lissued in ‘the above styled cause, agsinst
the Respondents, We Re Stuart, W. D. Stapleton, Randolph MeGowan, Sulliven BSanks
and the Stepleton Imsurauce and Realty Coszora“tion, upon the following groundss:

1. That the said bill filed in the Circuit Court of Baldwin Coumty,
Alsbama, in Equity, on August 6th, 1940, the basis of the injunction, is without
sgquitys

2. That it affirmatively sppears from the Bill of Complaint in this cause,
the basis of the said injunobion, that the Respondents are in the actual possession
of' the lands therein described and being thel@ds involved in 'th:Ls suita

B Tha.t it affirmat'ivély appears from seid Bill lof. Ge:miplaizrb that the Re-
spondent, W. Re Stuart, is theowner of and in the ac’tuai possession of the lends des—
eribed in said Bill of Complaint, and being the lands involved herein.

4, That for aught that appears from the Bill of Complaint in this ceuse,
the Compleinant he.s. a full, complets and adequabte remsdy at laws |
and upon the following additional grouvandss

1. Upon the sworn snswer of the Respondent, W. R. Stuart, filed in this
ceuse on the 8th dey of August; 1940.

2. Affidavits in support of the Respondent's asnswer filed in This cause

on the gth day of Aupgust, 1940.

- Res@q%dents .
BEEBE & % : '
By

Bolicitors for Respondents.



HERMAN C. NELSON, es lrustee, | |
Complainent, ‘.é IN THE CIRCUIT COURT OF

ve. | i BALDWIN COUNTY, ALABAMA.

W. R. STUART, et al, § TN EQUITY.  NUMBER___ .
Respondents. g '

INJUNCTION BOND.
STATE OF ALABAMA |

BALLWIN COUNTY g
KNOW ALL MEN BY THESE PRESENTS: That we, Berman (. Nelsol
as Trustee, as Prineipsal, and P. B, Teter and
C. A, Thompson s a8 Sureties, sre held and fimly

bound unto W. R. Stuart, W. D. Stapleton, Randolph McGowan, Sullivan
Senks end the Stapleton Insurance end Realty Corporstion, in the sum
of One Hundred Fifty Dollars ($150.00), for the payment of which we
hereby bind ourselves, our heirs, executors and administrators, joint!
end severally.
Sealed with our sesls snd dated this 6th day of August,

1940. | |

| The condition of the sbove obligation is such thet vherea
the seid Hermen C. Helson,.&s Trustee, has filed his Bill of Complain]
in the Circuit Court of Baldwin County, Alasbema, snd has obteined
thereson an order for the issuesnce of an injunction from the Hoporsble
d. Blocker Thornton, & Judge of the Circuilt Court of Mobile County,
Alsbeme, to restrain snd enjoin W. R. Stusrt, W. D. Stapleton, Randolj
McGowan, Sulliven Ssnks and the Stapleton Insurance and Realty Corpor;
ation from cutting, removing, selling, or in eny manner disposing of
ell or suy part of the timber on zll or smy part of the said lands
described in the Bill of Complaint filed in this csuse and from doing
or taking sny action which would disturb the status quo of the seid
property pending the determination of the issues set up in the seid
suit.

NOW THEREFORE, if the said Hermen C. Nelson, ss Trustee,

1,

4




or hias heirs, executors or administrators shsll ray, or csuse to be
reid all dsmeges amd costs which éﬁy nerson may sustain by the
suing out of the said injunction, if the same is dissolved, then
thisg obi.igafien shell be void, otherwisse it shall remaln in full force

snd effeet.

HERMAN C. NELSON, as Trustee (SEAL
!\.

By %%. /@1. .ITA____"_’_ '

As his Agént.‘

J\
Pz Dt (ou

e T

/@0/. %Aﬂ’ﬂ/]/z/w"b (SEAl

7

Taken end epproved on this the
lg r{ day of August, 1940.

REN, ..

Reglster.

L)

L)
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858 1. MOTE OF TESTIMONY ) . : MOORE me:ﬁé co., BAQmﬁ:ﬁ'z. ALA.

HERMAN C. NELSON, as Trustee,

Plaintif?, THE STATE OF ALABAMA
| Baldwin County -

VS.

w.l‘R. STUART-, et sls, IN EQUITY ""

- Defendants.

Circuit Court of Baldwiz County

“T'lis cause is submitted in behalf of Complainant upon the original Bill of Gomplaint, _@__erip_c_}ﬁr ¥
Writ of Injunction or Hestraining Order, Decree Denying Motion to

Dissolve Injunchtion and Stipulation consenting that 2 Final Decrse

be rendered quieting Complainent's title asgainst the Respondents,

and in behalf of Defendant upon—Mation to Dissolve Tnjunction and swoxrn fnswers

S Moo -

Register.



Ne. o o |

The State of Alabama |

BALDWIN COUNTY

© IN EQUITY
Circuit Court of Baldwin County

VS.

NOTE OF TESTIMONY "

_ .y'?:f“ -
" Tiled in Open Court this &2
oy ot Ay L

.. REGISTER

HOORE FRINTING OW., BAY MINETTE, ALA.
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INJ'UN GTION BOND.

iERMAN ca NELSON as Trustee,: 

.

Respondents;.'

e fj;IN THE CIRCUIT COURT OF
“=_]’BALDWIN COUNTY, ALABAMA o
m FQUITY NUMBER e

"';f §%2L? | d /7??/d o
S <52€i::% ”%7””z;uy";'.

Complainant |




EQUITY COST BILL

n -

Moore Printing Co., Bay Minette, Lla

The State of Alabama,

BALDWIN COUNTY

N A /9795

CIRCUIT COURT. (Equity)

7
No. b 4%

VS,

Ll
4

&AWM

2, ;’?\(W J;f’ﬂ,é./

r//33]?];14 OF COSTS

REGISTER'S FEES .
Tees in Circuit Court— '
DocKeting Cause, One fee oBly of....ucavues caeeed00
Issuing Summeons on Bill, | each............. .. .BO*
Issning Coples Thereof, each..............%.... . 40
Brtering Return of Saine, S8CN.....c.ueecevrenes o4
Ordera of Publication to Non-Residents, each....l1.00*
Fillng Bill or Other Paper, each..... AU . 1o
Copies of Same,' Per 100 Words......coiassnseess 215
Entering Appearances, Bach ,.......cocovaeees vees 35%
Isauingi' Writs of Injunctien, Ne .Exe-at, each....1.50
Issuing Coples Thereof, each .....uvvunns isaaa . .59
Entering. Return of Same, 2ach................ o W15
Decrees 'Pro Confessp, each.................... ...1.00%
Order Appointing Guardian Ad Litem, each..... L1.00*
Issuing Commissions to Take Testimony, each.... .50
Taking Testimony, Per DAF..cvrrrumrearrann vreane 150
Taklng Testimeny, Per 100 words......-.... veees 20
Receiving and Tiling Depositions, each DEZ. «vva-. .18
Indorsing Depositions Publisked, each Pig,...... .10
All Entries on Commissior Docket, Hach Cause.... .50
'Entering Qrder Bubmitting Cases for Decree, each. .50
Other Orders of Court, each........... e :—1 .28
Noting Testimony on Hearing of Cause, each...... .50
Euntering Decerees, of 500 Words of Liess, ¢ach.....u.. 7B
Per 100 words over &00.......v.0.. P £
’I‘Ial-:ing Accounts, etc, on Ref.,, per Day...... ve.-2.00"
PTaking Testimony on Reference Relating to

Trustee, ete, per 100 wordsS.....s.civnuinass .15
Refarence and Reports, eacB...cecversusnanans ..2.00%
Reports of 500 Words or Less...coianunnnea. teesasaa 2.30
Per 100 WWords OVer 500..u.curvenrnnrnananssannnaana 5
Issuing Subproenas for Witnesses, each............ .25
Issuing Witness Certificates, each............ ceasns 25
All Entries on Subpoena Docket, each Cause....... . .50
Taking and Approving Bonds, each........s.....1.00
Making Complete Recordt per 100 Words......eens .15
HZearing, ete., Regarding Appointment ¢f Re—

ceiver or Trustee ..vueis.ecrereornroananns vae-3:00

Settlements with Receiver or Trustee, each...,....3.00

Exaumining Vouchers in Settlements, each.......... .10

/”’{MM”'V&“/ Terrm, 194_.&__

44~ reged e

%, elid )56 5

AMOUNT

SHEREFT'S FHES:

AMOUNT

.27
&

—
< WYy, o

§

....4....1.50

Executing Writ of Injunction, or Ne Ezeat, sach/.1.50

Sumunoning on Bill, Each Defendant

Executing Subpoena.s' for ‘Witnesses, each....... ... .68

Esxecuting Writs of Possegsion, gach. . ..c.civeiiiavaas 6.00
Executing Seiss Bastes~or Notice, each ............L.50
Taking and Approving Bonds, each........c.0uanee 1.60
Impaneling JUIF.eeevenrss .- Cereea Cereraaaraes .73

Collecting Hxecution for Costs Only, each........lB0
Sheriff's Commissions

SUMMARY OF FEES, COSTS, AND JUDGMERT
eea in Clircuit Court—

Rogister's IFees . ...cvieiiinsncnancnnnanracans

Ex-Register's Fees ..
Sheritf's Fees
Ex-Sheriif's Fees

Witness Faees

Commissioner’™s FeBE ,...iiiiieiicinersstsssasransnres

Guardian Ad Litem .
Publisher’s Fees ..

Solicitor's Fees

Court Reporter's Fees, Per Day or fraction thereof ,5.00

Trial TaxX ..vev-e-- rieeriasar e nearraaney ...3.00

Fees and Ceosts in Inferior Court:

Fees .

Clerk of Inferior (ourt

Bheriff’s IFees

‘Witness Foes

b
lo

=
=

&a
£ 2

Py,

D

Examining Answers on Exceptions, each Answer ..3.00 . fj v n .
Removal Disabilities on Non-Age......ccveeeouanan ;\.!LdWL y &_A‘A?-‘."m”
"t Total Fees and yCosts .........
Commissions on Sales.......oooiaiiiiiiiaios -- TUAETNENE  wvanrrennays i
Making Deeds to Property Sold, each.......... PR A N | e [
Racelving and Paying Out Meney Other Than || | W . . et e e e e aaaann .
That Arising from Szles ,........ioaiioiaan. O | R | e : -
Certificates or Affidavits, with Seal, each.......... .50 Total Fees, Costs, and JudgMent «.ccvorv-oe-: T
Certificates or Affic’i;.vits withont Seal, each...... .25 : / 0
Issuing Scire Facias or other Notice, ezch.......... .50
Other Orders of Register, except Cont., eack...... 5o
Futering Certificates of Supreme Court, each...... .50 /ﬁ"‘ a
Transeript for Supreme Court, per 100 words, each. .15 / 5 a(:
Additional Coples, per 100 words.....eevvevsnnns 05 ‘ o
Appeal Bond, eacl..-ceirversansrassnnancas eeeaeaad 00 '
Certificate of Appeal,mea.ch I . .50 ’
Notice of ADppeal, 82Ch. . iverrrrivrranrncnoinrinss B8
Report to Stale Board of Iealth, each case........ B¢
Certificate of Judgment, each.....ccvnvivecenin.. 2B
Issuing Execttions, eath....cevivivoiriiiicerann e 7B
Ecz‘fj_;&: _R?turne '1’11}31'90:, ngach:/.‘.j. ereiraesrrens
RSN P : g
Total Register's Fees ... ..uvnivrivannaina frases ]




HERMAN C. NELSON, I¥ THE CIRCUIT COURY OF

a8 Trustes,

Complainant, BALDWIN COUNTY, ALABAMA,

vs.
IN ERUITY.

W. Re STUART, BT AL.,

N Vo Vs i S o o el S Bk

Respondents.

And now come the Hespondents in the above styled cause, and for amswer
Yo the Complainent’'s Bill of Compleint snd to each count thesreof, separstely and
severally, say:

1. Thet they deny esch and svery allegation contained therein not herein
expressly aémitted end demend striet proof of the same.

2. They admit that the Complainent is over twenty—one yesrs of age and
& resident of the City of Chicago, in the State of Illinois, but deny that he is
Trustee under a certain instrument dabed Jenusry 2nd, 1938, and recorded in Deed
Book Nos 67 NS, at page 599, Baldwin County Records; they admit that the Respondents,
Ws Re Stuart, W. D. Stapleton, Randolph McGowsn and Sullivan Sanks sre esch over
twenty-one years of age and each reside in Baldwin County, Alebems, and that tﬁe
Stapleton Insurance and Realty Corporation is a corporstion organized and existing
under the laws of the State of Alabama, with its prineipal place‘of‘business in Bay
Minette, Baldwin County, Alabems.

5+ The Respondents deny that the Complainent is in the peaceabls posses—
sion of the lands desecyribed in the said Bill of Compleint, or sny part thereof, and
the timber thereon, but, on the contrary, say bLhat the Respondent, W. R. Stuart, is
the owner and in the actual possession of all of said lands there desceribesd in Pars—
graph 2 of the original Bill of Complaint, claiming to own the seme.

4. The Respondents admit that there is no suit pending to enforce or test
the.validity of The right, title, or interest in, elsim or encumbrance upon the said

property, or any part thereof, of the Respondents, other then this suit; that the

Respondeﬁt, We Be Stuart, is the owner snd in the actual possession of said lends,

having asequired the same by deed from G. W. Robertson, Judge of Frobate of Baldwin
County, Alabams, dated June 18th, 1940 and of record in the office of the Probaté

Judge of Baldwin County, Alabama, in Deed Book 71 NS, pege 505; that a copy of said
deed is heréto.attached, marked Exhibit "A", end asked to be teken as a part herecf

as though herein fully set oub.



5. The Respondents deny thst the Complainant is the owner of 211 or any
part of the property described in the original Bill of Compleint, together with the
timber thereon, and deny that he is in the peaceable possession of the smme, olaim—
ing to own the same; they sdmit that said lands were sold on the 1Tth day of Junse,
1937, for taxes under an assessment to Cliff Stevenson, for the yesr 1938, snd that
on to-wit, June 18%th, 1940, the Respondent, W. H. Stuart, secured a deed from G. W.
Robertson, Judge of Probats of Baldwin Counmty, Alsbems, snd immediately went into
the secbual possession of said lands end hes reinained until the present tims, and is
et the present time in the acbual possession of seid lands.

6. The Respondents deny thet the seld sale was void, but on the contrary
state %:hat the seid sale was velid in .all end every pertlcular snd that a good title
was, by said conveyance, mede to the Respondent, W. R+ Stuart, who is now the omer
of end in the actual possession of sald lends.

7+ The Respondents deny that the sald P. E. Tebter, as Agent for the Com-
plainant, or any other person at any time notified the Respondents not to trespess
upon or attémpt %o trespass upon the sald lands, or é:ﬂ.y part thereof, but that the
‘Respondent , We R+ Stuasrt, as the .owner ef said lands under his deed from the Judge
of Probate of Baldwin Cowmtbty, Alabama, as he had & right to do, went into the pos—
session of said lends and is in the possessien.thereof at this time. The Respondents
deny that the Timber on said property constitutes the principal value thereof and that
the cutting of sald timber wlll irreparsbly injure the Complainant, but on the con-
trary state 'tha"f; the Respondemts are fully sble and capable of remunersting ths Com—
plainent for sny injuries thet he might suffer, snd that s judgment against them for
dsmages would be collectiblee.

#. The Respondents deny thet they or any of them have, at any time, tres—
passed upon said lands.

9s And further esnswering the Bill of Compleint, the Respondents say:

That the Respondent, W. R. Stuart is the owner and in the actual posséssion of the
land descriﬁeo“. in Paregraph 2 of the original Bill of Complaint, having scquired the
same by deed as hereinabove set oubs that upon acquiring title to seid lands, the
Respondent, We Rs Stuart, acting by mmd through himself and the Respondents, W.D.
Stapleton, Rendolph McGowan snd Bulliven Sanks, went into the actual possession of
seid Jlands and all ard every part thereof, and _'t;hat his poseession was evidenced by,

the cutting and removing of timber therefrom, snd the warning snd evieting of all



persons emtering upon the said lands; that the said Pe E. Teter, as Agent for the
Complainean®, .Was express'ly warned to stbay off of éaid. lands and not molest or inter-
fere with the same in any msrner, smd that he was further expressly werned mot to
interfere with the possessiqn of the said Respondent, W. R. 8tuart, or with the per-
ties whom he had placed Thereon to cubt and remove the timbsr from said lands; that
the title to seid lands stands on the records in the nams of, and is owned “bj thé
Respondent, W« B+ Stusrt, and thet the Respondents, W. D. Stepleton, Randolph Me-
Géwan » Sullivan Sanks end The Stapleton Insursnce and Realty Corporation have no
right, title or interest therein, amd that all of their =acts of pbssession in the
cutting snd removing of timber amd the protectiocn of the possession of said lands

has been as the agent or employee of the said W. R. Stuart.

AT et

-~ Respondent

BEEBE & HALL,

By /\4«44&“&1

..Solicitors for Respondents.

STATE OF ALABAMA, }
)
BALTWIE COUNTY. )

Before me, the undersigned authority, in and for seid County, in said Stabe,
personally eppeared W. R. Stuart, who is known to me, and who having been by me first
duly sworn, deposes/@m ;ﬂ hat he is the Respondent in the cause of Herman C.
Nelson, as Trusteds /FEer ﬁ tuert, et al., as Respondents, now pemh.gg in the Cir-
euit Court of Baldwin County, ikls.bamas in Equity; thet he hes read over /understands
the foregoing answers to the originel Bill of Complaint, and that the fs.c’ts therein

‘stated are true. M /

Sworn to and subseribed before me
this Tth day of August, 1940.




EXHIBIT "A"

"THE STATE OF ALABAMA,

S W Syt

BALDWIN COUNTY.

KNQW ALL MEN BY THESE PRESENTS, TEAT WHEREAS, on the 1Cth day of Hay,
As Do, 1937, & decres was rendered by the Probate Court of said County for the
sale of the lends hereinafter described and conveyed for the Stebe end County
taxes then due from GLiff Stevenson, the cwner of said land for the costs and
sxpenses thereof snd thereunder.

AND WHEREAS, thereafter, to-wit, on the 17th day of June, A. D., 1837,
said lands were duly and regularly sold by the Tax Collector of seid County for
seid taxes, costs and expenses, snd at said sale Stabe of Alebems beceme the pur-
chaser of said lends at snd For the sum of said taxes, costs and expenses, snd
forthwith paid seid sum to said Tax Collector, snd received from seid collector
a certificate of said purchase.

AND WHEREAS, the time for the redemption of ssid lends by seid owner or
other person heving sn interest therein hes elapsed snd sald certificete of pur—
chase has been returned to the Probate Judge of said County.

HOW, THEREFORE, I, G. W. Robertson, as Probabte Judge of seid Cownty of
Baldwin, under and by virtue of the provisions of Section 241, of en Aet of the
Legislature of 1935, to provide for the general revenue of the State of Alabama,
approved July 10, 1935, snd in considerstior of the premises above set out, snd
in further considerstion of the sum of one dollar to me in hend peid, have this
dey grented, bargained and sold, snd by these presents do grent, bargain, sell and
convey unto W. R, Stuart who is the present owner end holder of said certificate
of purchase all the right, title and intersst of the said Cliff Stevenson owner
as aforesaid of said land, and all the right, title, interest end claim of the
State and County on sccount of said texes, or under ssid decree in and te the follow-
ing deseribed- lands herelnafter referred to, to-wit:

LN ofnm—of SWL; SEL of NEf of S%,‘SE—' eXcept Wg of SWy of
SE@ Secthn 11, T 18, R 4 B3 SWy Section 12, T 1 8, R 4 B NEé
exeent NW;-of NW“ of NEW’Sectlon 14 T18,R4E; SE; of W,
'W* of SW” of NE“ of Secotion 22, T 1 S R 48,

lying and belng 51ﬁuate 1n(sa1d.county and Steke, to heve and to hold the seme, the
seid rights, titles and interest unto himself the said W. R+ Stusrt and his heirs
sud assigns forever, but no right, title or interest of any reversiomer or remsinder-
men in said lend is eonveyed herebye. ' ' '

IN TESTIMONY WHEREOF, I have hersunto set my hand and seal, this the 18th
day of June, A. D., 1940.

Ge W. RHobertson,
Probate Sesl Judge of Probate.

M ke MR AR e WD MY G @D T MR E MU R W DR m M W A TR ey gEX SR e R EA mr R S mm oeh ms  mr we

THE STATE OF ALABAMA, )
BALDWIN COUNTY. )

I, Sally 8. Mayo, o Notary Public, in and for said Coumty, in said State,
hersty certify that G. W. Roberkson, whose name as Judge of Probaste is signed to the
foregoing conveyance, and who is known to me, scknowledged before me, on this day,
that, being informed of the contents of this conveyence, he, in his cepecity as such
Judge of Probste, executed the same voluntarily en the day the same bears date.

Given under my hand, this the 18th day of June, A. D., 1840. :

Selly &. Mayo,
{Seal) ‘ Notary Public, Baldwin Co., Ala.

Filed June 25th, 1940;
Recorded 71 NS, page 505.
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EERMAN C. NELSON, es Trustes,
Complsinent, IN THE CIRCUIT COURT OF
VS, _' BALDWIN COUNTY, ALARAMA.,
W. R. STUART, et =i, _ IN EQUITY. NUMBER 655,
Regpondents. A

GOEPLAiNANT’S'BRIEF ON MOTION TC DISSOLVE INJUNCTION,

This ceuse being submitted on the Respondents' Mobion
te digsolve the Injuncetion heretofofe issued in this cause on the
ground thet there is no equity in the Biil, the only guestion
before the Court is:

DOES THE BILL COWTAIN EQUITY?

- The Regpondents, by submitting on this Motion slone
timit the scope of the Court's inguiry to this question alone. Cox,
et al, ve. Lerman, 223 Ala. 58, 169 So. 724,

The Fotion to dissolve the Injunction for want of equity
in the Bill, confesses the averments of the B11il, whether well or
111 pleaded. Burch vs. Burch, 165 Sc. 387.

On & Motion to dissolve an Tnjunction for the want of
equity in the Bill, the averments are taken as true. Poynter vs.
Whiddon, 234 Alas., 168, 174 So. BO7,

On a Motion o dissolve an injunction for the went of
equity in the Bill, the factg stated smd not the menner of their
statezent must he coasider@& znd all amendsble defscts will he treatsd

as amended. DBadhem vs. Johnston, 193 So. 420.



o Dy

The law being as shown by the lste suthorities ber@zm—
above cited, let us now turn to the ellegstions of the Bill of Com—
pisint. TFor the purpose of reducing the length of +thig brief, we
are not setiting out the sllegations of the Bill of Comnlaint in full,
but earfiestly request the Court to carefully resd all of its allegat-

"

icas =nd to

‘C}

onsider these allegations in connsction with the Motion
to dissoive the injunctiam Tor the want of equity in the Bill and tﬁe
briefs of the respective parties.

On & careful reading of the Bill of Complaint the Courtd
will notice that the ellegations thereof in substence sre as Follows:
That Compleinznt owns and is in the peacesble possession of the land
end the tiwmber thereon; that the Respondents claim title to the said
pr@?erty under & void tax sale; that the Complainant, through his
agent, tendered the Respondent, W. R, Stuart, the smount he peid for
the sald tax deed, together with all legel end proper charges, end
werned Hesgpondents not to trespass on the property prior to the tims

of their trespass on 1t; thet the Respondent, Stuart, refused the
tender, disregarded Complsainant's warning not to trespass on the said
property, sterted cutting end removing timber therefrom end notiftied

Complainant's sgent that the Respondents would cut snd rewove all of

the timber thereon; thet the timber constitutes the arincipal value

of the property; that the cutting will irrvepa rebly lnjufe the Com-
pleinent; that the trespass has dameged Complalnent; thet an injunction
is necessary to regtrain Respondents from cutting end reusoving the

timber, =and in conclusion, the Complainent offers to do ecuity. The

Prayer for Relief 15 as follows:
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"Your Qrator preys that upon a final hearing of the
cause made by this Bill of Complaint this Honorable Court will grent
unte him the following relief:

1. “That it will make end enter a decrss adjudging end
decrseing that the sald Respondents =nd each of them have no right,
title, interest in, cleim or encumbrance upon the seld lends, cr sny
nart thereof. ' ‘

2. Thet by proper proceedings will ascertsin and fix
the amount of damages caused to your Orator by the trespass of the
Regponcents, their agentg, servante or employees on the egaid property
enc vender a proper decree in your Orator's favor therefor.

3. That the Respondents be enjcined snd restrained fTrom
trespassing on the ssid nroperty or eny part thereof. :

4. Your Orator further prays thet vending a finsl hesr-
ing snd determinetion of the issues of this suit, that there be issued
a temperary writ of injunction or restraining order according to the
rules and practice of this Honoreble Court, restraining end enjoining
the Respondents, W. E. Stuart, W. D. Stepleton, Rendolph MeGowen,
Sulliven Senks snd Stepleton Insurance and Resalty Corporation, end .
esch of them from cutting, removing, selling or in eny menner dispos~
ing of &ll or any part of the timber on all or any parbt of the ssidg
lends and from doing snything or taking any scticn which would
disturb the status quo of the said property.

5. Your Orator prays for such other, further sand genaral
reiief as he may be eguitebly entitled to the premises considered.”™

The allegations contained in the Bill of Complaint bring
the Bill squarely within the rule 1sid down in the case of Tidwell v.
E. H. Eitt Lumber Compeny, 198 Ala. st psge 244, where the Court makes
thils statement:

"In this case the complainsnt avers a threatened destruct-
ion of all of the timber cn his land, a permasnent injury teo the sub-
stence of his estate, thus bringing his cese within that olass in
~which equity should interfere to prevent an injury deemed irreparable
because no judgment at law cen restore him to his estate in the
character that he now enjoys it."

Yie ere sure thet the Court is so familiar with this rule
which is still the lew in Alabeme, we will not burden the Court with
a further discussion of it,

We alsc desire to cell the Court's attention te the case
of Aciker vs. Creen, 216 Ala. page 445, 113 So. 411, whiech held:

"The smended bill evers complainsnt is the owner of the
40 acres of timbered land, owns the legal title thereto, ig in the

vessession of seme, end that she snd thoge under whom she claims have
had continuous adverse possession thereof for 20 yesrs; thet deTendants



unlawfully entered as trespaessers thereon, and were proceeding
after warning to erect a sewmill thereon, and to ecut =nd destroy
all the merchantable timber on the lend; that the lands were
chiefly wvaluasble for the timber therecn.

Teken as true on depurrer, the bill msakes s case of
irreparable injury as defined in swch: cases. The owner of timbered
lends is entitled to enjoy them in the state in which they are held
end to have the benefit of the incremsent thereon. In this era of
growing scarciiy of standing timber, z tendency is toward protection
of the owner by injunetive process, rather thsn leeving him to en
action at law for money compengation. Tidwell v. H. H. Hitt Lumber
Co., 198 Ala. 236, Y3 So. 486, L. R. A. 1817C, 232,

{10} HNeither is the owner in possession regulrsd to con=:d
cede the usurped vossessicn of a trespesser and sue in ejectment,
locking to equity to protect him while the suit at law is being heard.
The owmer is not regulred to concede te s trespasser the vantags
ground of rossessidn necessary to e recovery in ejectment. The in-
Junetion suit promptly brought way be viewed as one of the means of
preventing the unlawful entry into possession whieh the trespasser
is seeking to accomplicsh. _

Irwin v. Shoemeker, 20b Ala, 13, 898 So. 129, presents &
case of long acquiescence by complainant 17 the DOSScsSsion of Lhe
regpondent snd outlays by bim renderine it inecuitablie TO intorvene
by injunction. The eguity of & case turns upon 168 perticuler Facts,®
{emphasig ours)

The shot¥e case éf fLcker v. Green cannot be distinguiched
or dlfferentiasted from the §resent cege aslthe Respondents' solicitor
has ettempted to do by stating that the Respondents there had no title
end claim no title. It was there slleged thset the defendant was a
trespasser. In this pregent case we allege that the Defendants or
Respondents are trespassers becsuse they claim under a vold tax ssle.

- They are not protected from being trespassers by cleiming under a
void tax ssale.

One claiming under a void certificate of purchase or a
veid tax deed has no right of entry against the lawful OWney, ner is
he relieved of demeges for detention. Abates v. Timbes, 214 Ale. 591,
i08 So. 534,

THE BILL OF COMPLAINT DOES NOT ALLEGE THAT THE RIESPONDINTE
HAVE TITLE. IT ALLEGES THAT THEY ARE TRESPASSERS CLATMING TITLE
THROUGH A VOID TAX SALE. TRUTH OF THFSE AVERMENTS IS ADMITTED. Auth-

crities supra.
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"An injunetion will issue to prevent & trespasg to
reaity, which consists in the destruction of & material vortion of
that wolch is the chief values of the realt¥ on which the trespass
oceurs, without other allegations of irreparsble Injury: that it
is not necegssary to concede such s usurped possession and be limited
to a court of law." Brown vs. Ashworth, 237 Ala. 180, 185 So. 754.

Equity will restrain a trespase or threstensd trespass
if the probable injury resulting from the wrdngful act cannot be
compensated for in demages in a Court of law. 255 Ale. 674, 185
So. 172.

These authorities prove conclusively that the Bill has
equity;

On reading the prayer for relief contsined in the Bilig
the Court will notice thet the Coﬁpiainant prays for three kinds of
relief on finel hearing, not including the prayer for general relief
end in addition thereto prays for a temporary injuncticn or restrain-
ing order. In determining whether or not the Bill conteing equity,
the Court is required to comsider the entire hiill and not any one
particuler part thereof.

Respondents' able soliciter, in the brief filsd by him
in thig cause, hes much to sey sbout the allegstions reletive to
possession and hes cited suthorities te show that one out of possession
cennot meintein a bill to guiet title =nd that & scrambling possesge
ion will not support & bill to quiet title. He hess practically rested
his cese on thisg propoéitiona We do not and could not contend that
& scrambling possession will suprnort a bill to guliet title or that
one out of possession can meintain such a bill, but this does not
destroy the equity of the bill. As explained above, we agk for
several kinds of relief. If, on s finsal hearing, the proef is such
that it will not sustein a bill to quiet title, then, of course,

the Court would not grent us such relief, but on the other hend, if
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we, on final hearing; prove that the Complainant owns the legal

title to the property and that the tax sale under which Respondents
claim title is void, we would theﬁ be entitled to a permanent in-
junctieﬂ restraining the Respondents from cutting timber on the prop-
erty, would elsc be entitled to en sccounting and to the sppropriste
relief under the general prayer. In this connecticn we ﬁesiré to call
the Court's attention to Section 8526 of the 1923 Code of Alabame
which provides: "Unless taken by demurrer, objedtion to a bill be-
causge of multifarieusneés must not be entertained. A bill is not
multifarious which seekg alternative or inconsistent reliefl growing
cut of the same subject matter, or founded on the seme contract or
transaction, or relating to the ssme property betwesn the same parties, ™

A bill is not demurrable because it preys too much.

Booth v. Bates, 215 Als. 632, 112 So. 209.

4 pill is not demurreble where Complainant vravs for
too much where facts entitle him to part of the relief presyed for.
Borton v. Borton, 2281 Ale. 544, 130 So. 867.

If such matters cannot be ralged by demurrer {suthorities
supra) they cennot be considered on 2 motion to dissoclve sn injunction
Tor want of equity in the bill.

We most respectfully submit that the bill as writien
containg equity and that the injunetion should be asllowed to remain
in force and effect pending & finel hearing of the issues made by this
guit., The bill contains asn offer to do eguiiy by the cem@laiﬁant,
who owns the legal title to more then five hundred acres of land in
Beldwin County, Alsbeams, and in asddition thereto an injunction bond

has been ziven as required by law. These things will fully, adecuately



end completely protect the Respondents even though the injunchtion
remeins in fercé, Trom sny demage they may sustain. However,
should the injunction be dissolved, then the Complainent would he
subjected to the loss of the timber on his property which, admittedly,
constitutes its principsl value, & loss which no judgment or deeres
can restore, and will be called upon to litigate with the Respondents
for demsges for the cutting if he proves on fTinal heasring thsat he
owns the legal title to the ?rﬁﬁerty and that the tax title under
which the Respondents claim is void. g

In this connection we desire to csll the Court's attent-
ion to the follswiﬁg authorities:

"Whers, if the defendantts allegations are true, the in-
Junction will do him no harm, sand if the plaintiffts allegations ars
true, = dissolution will invelve him in irreparable injury, the in-

Junction will not be dissolved.” Profile Cotton Mills v. Galhoun
Water Company, 189 Ala. 181, 68 So. 50. ‘

"In considering the question of dissolution on the denials
~of the answer, the Court is invesfed with & wide diszcretion, and will
welgh the relative degres of injury or bemefit te the respective vart-
ies which may ensue from *the maintensnce of the injunction on the one
hend or its dissolution on the other, =nd especially so whare the
discretion of the lower court has goparently exercised without shuse.™
Holcomb vs. Forsyth, 216 Als. 486, 118 So. 516.

In addition to the above authorities Respondents' solicitoz
hes clted the case of Trwin Fishing =snd Hunting Club vs. Cobb, 172 So.
183, and we are delighted that he cited this case because of the
following guotation therefrom.

"{5} 'Since the trees furnish shade and ornesment to the
use andé enjovment of the broperty by compleinent, and are only valuable
to defendent for commereisal burvoses, 4efendant could not sustain ip-
reparable injury, since his nossible ioas is covered by the bond re-
guired and executed by complainsant, but the loss to complainant would be
irreparable 17 the trees were cut =nd it should be found on the trisl
that complainant owns the lsnd sng trees in dispute."{Here the Supreme
Court held that the lower court erroneously dissolved the injunction

and rTendered
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a decree reversing the lower court and reinstating the injunction).
Neer the end of the Eespondents' brief they state "thet
the Bill of Complaint is without equity end should be digmissed and
along with it the injunction dissolved." In making thisz statement
fespondents heve evidently overlooked the feet that & mobion to dis-
miss & bill for the want of equity wag sbolighed in Alsbeme at the
time of the adoption of the 1907 Code {Code of 1923, Section 6553},
Thig rule was not chenged bz‘tgf adoption of the nGW'Equ%ty Rules,
{Equity Rule 14). Due %o the fect that e motion to dismigs & bill

t
f@r tm; want of equity hes been sbolished the Court has #m?i:authority

-

mn ¥ €.

@ = =
to dlsmlss the bill. L

In conclusion, for the reasons bavefﬁvﬂfo@, we respect-

fule submlt may i1t pleasge the Court, thet tﬁe BblT af Complaint
non*alns equity, and confidently belisve eng exmeat that the Court
will rendpr a decree denylng Respondente? ﬂot1ga to dissclve the

1n3uncmiom.

Respectfully submi tted,

Sgiiciter for Complainant.

i hereby certify thet T deliverazd a copy of the Foregoing

Brief to Honorable H. M. Hall, Solicitor for the Respondents, on this

73%

Soificitor for Comnlainant.

the 20th day of August, 1940.
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HERMAN C. NELSON, as Trustee, |
Compleinant, § IN THE CIRCUIT COURT OF
vs. | BALDWIN COUNTY, ALABAMA.
¥. R. STUART, et al, IN EQUITY. NUMBER___.
Regpondents.

LIS PHNDENS NOTICE.
STATE OF ALABAMNA g
BALDWIN COUNTY 4

Notice is hereby given that Hermen C. Nelson, as Trustee,

has on this day camﬁénbed guit in the Circuif Court of_Baldwig-COHntg
Al ebems, in'equity against W. R. Stuart, W. D. Steapleton, Ran@olph
McGowan, Sulliven Sanks snd the Stapleton Insurance snd Realty Corp-
oration, for an injunctioﬁjrestraining the respondents and each of
them from cutting snd rewoving timber from or otherwise disturbing
the status quo of the following deseribed property situated in Baldwi
County, Alabsms, to-wit:

North Helf of Northeast Guarter of Southwest Quarter;

Southeast Quarter of Northeast Quarter of Southwest Quarter;

Southeast Cuarter except West Half of Southwest Cuarter of

Southeast GQuarter, Section Fleven (11}, Township One (1)
South Range Four (4) Fast;

Southwest Quarter of Section Twelve {12), Township One (1)
South Remnge Four (4) Fest;
Northeasst Quarter, except Northwest Quarter of Northwest
Quarter of Northeasst Quarter, Section Fourteen (14), Township
One (1) South Range Four (4) East: 2
Southeast Quarter of Northwest Quarter:
West Half of Southwest Quarter of Northeast Quarter of
Section Twenty-two (22), Townshipr One (1) South Range Four
(4) Bast; :

pending a determination of the issues made by this sult .

A brief statement of Complainant's cauge of action is

as follows:

The Complaimant owns snd is in the peaceable vpossession

to cleim some right, title or interest in and to the said lands by
virtue of & tex title which is alleged to be void, and that the
Respondents or some of them,aré cutting end removing timber from
the said property, in which bill of complaint the ssid Herman C.

Nelson, as Trustee, prays for a temporary writ of injunction or

of said lands end the Defendants or some of them cleim or are reputed

&1

n




restraining order restraining end enjoining the Respondents from
cutting end removing the timber from the shove described property;
prays that the injunction be made permanent; that Complainant's title
| to seid lands be gquieted and for general relief.
' Thie instrument is filed as provided by Section 6878 of the
1923 Code of Alabema.

Dated this 5th day of August, 1940.

EERMAN C. NELSON, as Trustee,

BYQ/S%

8 Solicitor of Record.
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|HERMAN C. NELSON, es Trustee,

Complainant, IN THE CIRCULT COURT OF
vs. | BALDWIN COUNTY, ALABAMA,
?w._ﬁ. STUART, et al, | § IN EQUITY. NUMBER___.

Respondent. I

WRIT OF INJUNGTION.

T0 W. R. STUART, W. D. STAPLETON, RANDOLPE McGOWAN, SULLIVAN SANKS
AND THE STAPLETON INSURANCE AND REALTY GORPORATION:

You will take notice that on the 5th dsy of Lugust, 1940,
Feﬂnan C. Nelson, as Trustee,.filed in the Circuit Court of Rsldwin
'County, Alabame, his Bill of Complaint, praying for an injunction
against W. R. Stuart, W. D. Stepleton, Randolph McGowen, Sullivan
Senks and the Stapleton Insurance end Réalty Corporation; that the
sald Bill of Compleint was presented to the Honorable J. Blocker
Thornton, Judge of the Circult Court of Mobile County, Alabema, and

that the sald Judge made the following indorsement thereon:
On Complainént entering into bond in the sum of $150.00

going Bill of Complaint. _
Given under my hend this 5th day of August, 1940,

J. Blocker Thornton

"TO R. 8. DUCK, REGISTER OF THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA:

Mith sufficient surety, to be spproved by you as Register, conditioned
FS required by law, let an injunction issue as prayed for in the fore

Judge of the Circult Court of Mobile
County, Alebama."

7 You will further teke notice Tthet the seld Herman C. Nelsc
S Trustee, has entered into bond in the sum of One Hundred Fifty
Dollaers ($150.00) conditioned as prescribed by law, which said bond

as been spproved by me:

NOW THEREFORE, you ané each of you are hereby commanded,
enjoined ang :estrained,frdm cntting, removing, selling orrin_any
menner disposing of all or any part of the timber on all or eny part.
oL the following described property in Beldwin County, Alebama, to-wit

North Haelf of Northeast Querter of Southwest Quarter;
Southesst Quarter of Northeast Quarter of Southwest Quarter;
Southeast Quarter except West Half of Southwest Quarter of
Southeest Quarter, Section Fleven (11}, Township One (1)
South Range Four [4) Fast;

Southwest Quarter of Section Twelve (12), Township One (1)
South Range Four (4) East; :

Northeast Quarter, except Northwest Guarter of Northwest
Quarter of Northeast Querter, Section Fourteen {14), Township
One (1) South Renge Four {4) Fest;

Southeast Cuarter of Northwest Quarter;

West Half of Southwest Quarter of Northeast Quarter of

n,

L2 ]



Section Twenty-two (22), Township One (1) South Range Four
(4} Fast;

and from doing anything and téking any asctien which would disturb the

status gua of the said property pending the determination of the issu

(1)

set up in the said suit.
IN WITNESS WHEREOF, I, R. S.Duck, Register of the seid
Court have heretnto cet my hand as Register of the said Court and

affized the seal of the Court on this the [.£{ day of August, 1940.

<iy:34é£;£>kJuLA>(z

Hegister.
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'WRIT.OF INJ"UNCTIQN;' B

HFRMAN C NHLSON, ras Trustee, ?

| o | COmplainant :

W. R. STUART, et al

‘Re spondent Se

II\T THE GIRCUIT GOURT OF

BALDWIN COUNTY ALAB.AMA
c IN EQUITYO 7' NUM:BER#—--'
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STATE OF ALABAWA, %

BALDRIN COUNTY. )

Before me, the undersigned authority, in and for said County, in said
State, personally sppesred W, D. STAPLETON, who is lmown to me and who having been
by me first duly sworn, deposes and says: Thst he is persomally scquainted with
We Re Stuert, a resident of Bey Minette, in Baldwin County, Alabames; that he is also
acguainted with the following descriﬁed lands in Beldwin Coumbty, Alsbama, to—wit:

North half of Northeast quarter of Southwest gquarter; South-

east quarter of Northeast quarter of Southwest quarter;

Southeast quarter, except West helf of Southwest quearter of

Southeast quarter, Section 11, Township 1 South, Range 4 East;

Southwest quarter of Section 12, Township 1 South, Range 4

%::rs':l;xeast quarter, except Northwest guarber of Northwest quar-

ter of Northeast quarter, Section 14, Township 1 South, Range

ngz:]:sl:;st guarter of Nor'bhwesﬁ guarter , West half of Southwest

querter of Northeast quarter of Section 22, Tommship 1 South,

Renge 4 Bast; '

That, on to-wit, June 18th, 1940, the said W. R. Stuart acquired title to
seid lands by deed from G. W. Robertson, Judge of Probetbe of BaldwinComnty, Ala'ba.mé.,
which deed is éf record in the office of the Probate Judge of Baldwin County, Ale-
bama, in Deed Book 71 NS, page 505; that immediately after title was ascquired by the
said We Re Stuart, to said lands, the affiant, together with Randolph McGowan, as.
Agents, Servants or Eznployées of the said W. R. Stuart, together with the sazid W. R.
Stuart, went into the actual pessession of all znd every part of said lands; thai they,
together with the said We R. Stuart and Sulliven Sanks, actually went upon the said
lands and cut. and removed a part of the timber thereon and were cutting end removing
timber from said lands at the time suit wes filed in this cause; that in addition %o
the cutting and removing of timber from sald lands, the affiant, together with the
other parties named herein, have protected and enforced the ‘possession of the said
We R. Stuart by the warning snd eviction of any perties entering upon said lands, or
any part thereof, and have on one or woTe occasions actually eviclied parties who had
ertered uvpon the said lands; that he; together with the said Randelph McGowan, and
Ve Re Stuart, upon embering into the possession of sald lands, warning and ncotifying
P. Es Teter, who represented himself as an Agent of the Complainamt, that they were
in the actusl possession of said lands a.nd warned him ageinst any trespass thereon,

or any interference on his part with any of the operations of the said We. Rs Stuart,

the owner of said lands, thereon; that he, together with the other perties herein,

havé repeatedly advised the ssid P. E. Teter that they were in the actual possession

—



therecof and that the said W. R. Stuart was the actual omner of said lands and en-

titled to the possessiorn and incemes therefroms

Thet the title to the said lemds is in the neme of We R. Stuart, who is

the ovner thereof.

Sworn to and subscribed before me
this g2<  day of August, 1940.

@I
Notery %glic, %1dwin County, Ala.



\m\%\m\ \“_\,\g\\mk
a\«\\ N\mﬁ\\éﬁm\

*ZIIORE NI
“VAYEY'TY 3INOD NINGTVE

-0 - TM00D  LINDYUIN |HE NI

* @auepuocdsel
CoTy IE ‘IAVAIS ¥ ‘M
“SA
fqueuTeTduo)

‘aenana]
58 ‘NOSTEN *0 NVIMIH

i

HOIHIAVIS *d *M 0 LIAVATAIV

we-



IW 72T CIRCULT COUFRT OF

BALIVIN -COUNTY, ALAR
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IN IGSITY.
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This ceuce coring oa te be neerd on this thzs lZth day
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th cauge for went of equity in the »ill, which motion was filed
in th
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ceuse on fugust 8, 1940, and upon considerstion thereofl th

Court is of the opinion thet the said Hotlon should bhe denied, sné it

- -

is therefore Ordered, Adjudged and Lecreed by the Court as follows:
That the selid Motion to Digsolve the Injunctionm herete-

fore igcsued in this cause be and the same is hersby denied.

Teted t;lS 12th Q v of September, 1340.







HERMAN C. NELSON, IN THE QIRCUILT CGERT oF
as Trustse,
Gemplainent, BALDWIN CQUNTY, ALABAMA,
VS

IN BQUITY.
W. R. STUART, ET AL.,

Wt S et gt M N et Bea S e

Respondents.

Come the Respondents in the above styled ceause and move the Court to
dissolve the injunction heretofore issued in the aforessid cause on the 6th day
of August, 1940, enjoining the Respondents from cubting, removing, selling or in
any menner disposing of all or any part of the timber o &ll or any par£ of the
following described property in Baldwin Counby, Alsbeme, to-wit:

North half of Worthesast quarter of Southwest quarter; South-

esst quarter of Northeast gusrter of Southwesst gquerber;

Southeast guarter, except West half of Southwest quarter of

Southsast gquarter, Section 11, Township 1 South, Renge 4 East;

Southwest quarter of Section 12, Township 1 South, Renge 4

Bast; .

Northeast quarter, except Northwest guarter of Northwest guar—

tor of Haatiwest pmmeses of Northesst guarter, Section 14, Towm-

ship 1 South, Range 4 Eaat;

Scutheast quarter of Northwest quarter; West half of Southwest

guarter of Northeast guerter of Sectiom 22, Township 1 South,

Renge 4 Bast,
end from doing enything or teking sny action which would disturb the status quo of
the s=aid property pending the determination of the issue set up in this suit, and
for ground of such dissclubtion swbmits:

l. That the said bill filed in the Circuit Court of Baldwin Counbty, Ale~
bame, in Equity, on August 6th, 1940, the basis of the injunction, is without équity.

2« That it affirmetively appears from the Bill of Complaint in this cause,
the basis of said injunction, bthat the Respondents are in the actual possession of
the lands therein described and being the lands involved in this suit.

3+ That it affirmatively appears from said Bill of Complaint that the Re-
spondent, W. R« Stuert, is the owner of md in the ectusl possession of thelands des—
eribed in seid Bill of Complaint, and being the lands invcived herein.

4. That for aught that sppears from the Bill of Complaint in this cause,

the Complainant has a full, complets end adequete remedy et law.

e -




BEEBE & HALL,

By: O{A«-\./-Lz.é?

Sclicitors for Respondents.



HERMAN C. NELSON, AS TRUSTEE,
Complainent, IN THE CIRCUIT COURT CF

W. R. STUART, et al,

|
!
|
Vs. g BALDWIN COUNTY, ALARAMA.
? IN EGUITY. NUMBER 655.
i

"Respondents.

MOTION FOR PRETRIAL CONTHRENCE.

Now comes the Complainent in the above entitled cause,
by his =attorney, and respectfully reprecents unto the Court thet the
above styled cause is now ready for heering on a motion toc dissolve
the injunction heretofore granted in this sult, which motion is set
for heariﬁé on August 19, 19405 | |

WHERE?ORE, Coﬁplaiﬁaﬁﬁ moves the Court to direct the at-
torneys for the parties to appear before it prior to hearing thg
moticn to diSsoivé the injunction for & conference to consider:

1. The simplificaticn of the issues.

2. " The necessity or 6esirabilit¥ of amendmenﬁ to ﬁhe
pleadiﬁgs. " |

Sf ThéAyoss‘biliﬁg of obtaining sdmissions o%kfactuaﬂd

of documents whick will avoid unnecessary proof.

Regpectfully submitted,

| | (;Z I, 5%?5,AQ:1V¢;1A-k-M

“Sglieltor for Complalnant.




See D ona, g

HIEMAN C., NELSON, &8 Trustee,

Complainent, IN Thy CIRCUIT COURT OF

BALDWIL COUNTY, ALABAMA,

V. H. STUART, w. D. STAPLETON,
RANDOLPH McGOWAN, SULLIVAN SANKS
ANT THE STAPLETON INSURANCH AND
REALTY CORPORATION,

ST P e M VRIS SN DRSS PRTRAR TNTN et ks

Respondents,.

3“]-' '1’:1_1 Dﬁc_ﬁju.
This cause coming on to he heard on thic the ;{Z cay of
1941, and heing submitted on hehsl?f of the

orleinel 2111 of Complaint, Temporary writ of

TH]@ECthQ or Hestreining Order, Decree Deny i g Lotion to Iisso

H

5 ve
Injunction and Dtipul&tioa concenting ithiat a Final Decree be ronder-
ed quieting Complalinent's title agalnst the Legvondents; end on he-
half of the Hespondents on :dotliong to Dissclve Injuﬁction and on
theﬁfe spective sworn Answers filed by them in the said cause, and
unon coasideration the Court is of the orinion that The Compleinant
ig entitled to the relief preved for in his said 5ill of Uompléint
and IT Is THERRFORE, ORDERAED, ADJULGID ANT DECELED by the Court as
follows:

1. Tnet the Complainent, Herman C. Nelson, as Trustee, is

24

¢ against the kesvondents, ¥. X. Stuart, w. I. stapleton, Randolph

.

MceGowan, Sulllvan Senks and the Stapleton Insurance snd Fealty Corp-
oratiocn, the true snd lawfuli owner in nis own right as such Trustee,
of the following described real nproperty situated in RBaldwin County,

Alabama, to-wii:

Norvh fHalf of Wortheast Quarter of Southwest tuarter:
Southeast Guarter of Northesst Cuarter of Southwest Quarter:
Scutheast Quarter excent West Half of Southwest cuarter of
Southeast Guarter, Section Fleven (11), Township Ope (1) South
Range Four (4) Hasth:
Southwest Cuarter of Section Twelve {12}, Township One (1)}
South Renge Four (4) Hast; ‘
Northeast Guarter, except Northwest Quarter of Horthwest
tuarter of Northeast Quarter, Section Fourteen (14), Township
One (L) South Renge Four {4} Hast;
soutineast Guarter of Worthwest Yuarter;
fest Half of DSouthwest Cusrter of Northezst Gusrter of
%eftio& Twenty-two {28), Township One (1) South fenge Four
4] Rest,




£. That title to the saic land is in the sald Eerman C.
Nelson, as Trustee, and title thereto is forever cuieted against the
respondents, Ww. R. Stuart, %, D. Stapleton, fendolph McGowen,
cullivan SHanks and the Stapleton Iusursnce and reaity Corporation,
end the sald kespondents and each of them are without any right,
title or interest in the seld 1lsnd or any part thereof and have and
hold no encumbrance on the geld property or any part thereof, or sany
interest therein, and they end each of them are hereby perpetuslly
enjoined from asserting or attemptineg to sssert any claim to the said
nroperty or sny part thereof or asny interest therein, or from claim~
ing any lien on the gaid Troperty or any part therecf or sny interest
therelin. |

3. Thisg Decree has been consented to by 21l of the parties

to this proceeding.
4. Costs of this proceeding are hereby taxed againgt the

Complainent, for which execution may issue.

Lone at Wonroeville, Alabama, on thise the é ZZ day of

, 1941,
/

A as e

dudge of the Circuit Court of Baldwin
County, Alsbeame, Sitting in FEquity.
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